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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31 12 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 

July  13,  2009  5:30  P.M.  GOVERNMENT 
and  AGENDA  DOCUMENTS  DEPT 

Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


JUL  -  9  2009 


I.  Call  to  order  and  roU  call.  FRANCISCO 

PUBLiC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  request  for  waiver  from  compensated  advocacy  ban  by  Patrick 
Buscovich,  a  member  of  the  Board  of  Examiners,  Department  of  Building 
Inspection.  At  its  April  13.  2009  meeting,  the  Ethics  Commission  approved  a  formal 
advice  letter  that  the  compensated  advocacy  ban  (San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  3.224)  does  not  apply  to  a  member  of  the 
Board  of  Examiners.  Because  the  District  Attorney  has  dissented  from  the  advice', 
staff  recommends  that  the  Commission  grant  Mr.  Buscovich  a  waiver  that  would 
allow  him  to  represent  private  parties  before  City  officers  and  employees  as  part  of 
his  duties  as  a  structural  engineer  while  serving  on  the  Board  of  Examiners.  A  staff 
memo  will  be  available  from  the  Commission  office  and  website.  (Discussion  and 
possible  action.) 

IV.  Consideration  of  possible  amendments  to  Chapter  2,  Article  III  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code  to  define  "officer";  to  clarify  the 
application  of  conflict  of  interest  prohibitions  to  City  officers  and  amend  the  ban  on 
contracting  under  section  3.222  to  permit  officers  to  enter  settlement  agreements 
and  allow  the  Ethics  Commission  to  waive  the  ban;  and  to  name  Chapter  2  of 
Article  III  the  Government  Ethics  Ordinance.  A  staff  report,  the  draft  amendments 
and  a  legislative  digest  are  available  from  the  Commission  office  and  on  its  website. 
(Discussion  and  possible  action.) 

V.  Consideration  of  amendments  to  create  a  new  Chapter  5  in  Article  III  of  the  San 

Francisco  Campaign  and  Governmental  Conduct  Code  to  prohibit  City  officers  and 
employees  from  soliciting  a  donation  to  a  nonprofit  organization  when  (1)  the 
donation  will  be  used  to  support  a  City  department,  (2)  the  solicited  donor  has 
business  with  the  department  being  supported,  and  (3)  the  officer  or  employee 
soliciting  the  donation  works  for,  oversees  or  regularly  interacts  with  that 
department.  A  staff  report,  the  draft  amendments  and  a  legislative  digest  are 
available  from  the  Commission  office  and  on  its  website.  Supervisor  Daly,  who 
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sponsored  the  legislation,  or  a  member  of  his  staff  will  attend  the  meeting  to  answer 
questions.  (Discussion  and  possible  action.) 

\  I.  Discussion  of  Fiscal  Year  2009-2010  budget  outcomes,  including  final  budget 

adopted  by  the  Board  of  Supervisors'  Budget  and  Finance  Committee  and  the  status 
uf  the  Flection  Campaign  Fund,  including  fund  balance  and  funding  needs  for 
upcoming  election  cycles.  (Discussion.) 

Closed  session.  (Discussion  and  possible  action.) 

a.  Closed  session  held  pursuant  to  the  Ralph  Brown  Act,  Government  Code 
section  54957(b)  and  the  Sunshine  Ordinance  section  67.10(b):  Public  Employee 
Performance  Evaluation:  Executive  Director,  Ethics  Commission 

b.  Closed  session  held  pursuant  to  Charter  section  C3.699-13,  Brown  Act 
section  54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss 
anticipated  litigation  as  plaintiff. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 

Number  of  possible  cases:  1 

Nil  I.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

a.  Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  public  employee  performance  evaluation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  public  employee  performance 
evaluation. 

b.  Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation. 

IX.  Minutes  of  the  Commission's  regular  meeting  of  June  8,  2009.  (Discussion  and 

possible  action.) 

X.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

\I.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 
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XII.  Public  comment  on  matters  appearing  or  not  appearing  on  ttie  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  4  1  5  554  7  724;  by  fax  at  415 
554  7854;  or  by  email  at  sotKdsfeov.ore.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfsov.ore/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfeov.ors/ethics 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Jamienne  S.  Studley 
Chairperson 


Date: 


July  8,  2009 


Susan  J.  Harriman 
Vice-Chairperson 


End  Gusukuma 
Commissioner 


Re: 


To: 


From: 


Eileen  Hansen 
Commissioner 


Charles  L.Ward  By  letter  dated  March  19,  2009,  Patrick  Buscovich,  a  practicing  structural  engineer  who 

Commissioner  has  been  appointed  to  the  structural  engineer's  seat  on  the  Board  of  Examiners, 

John  St  Croix  Department  of  Building  Inspection,  requested  a  waiver  from  section  3.224  of  the  San 

Executive  Director  Francisco  Campaign  and  Governmental  Conduct  Code  (C&GCC).  At  its  meeting  on 


April  13,  2009,  the  Ethics  Commission  voted  5-0  to  approve  a  formal  advice  letter  to 
state  the  Mr.  Buscovich  is  not  subject  to  the  compensated  advocacy  ban  in  section 
3.224.  Because  it  did  so,  it  was  not  necessary  for  the  Commission  to  consider  whether 
to  grant  a  waiver  from  section  3.224  to  Mr.  Buscovich. 

Since  that  time,  the  City  Attorney  has  concurred  with  the  Commission's  advice; 
however,  the  District  Attorney  has  not.  Because  the  District  Attorney  stated  in  writing 
that  she  does  not  agree  with  the  Ethics  Commission  and  City  Attorney  on  the  formal 
advice,  Mr.  Buscovich  does  not  have  immunity  from  prosecution  for  any  alleged 
violation  of  section  3.224  if  he  engages  in  compensated  advocacy  on  behalf  of  his 
clients.  For  this  reason,  staff  is  bringing  Mr.  Buscovich' s  request  for  waiver  back  to  the 
Commission  for  consideration  at  the  July  13  meeting.  The  attached  April  13,  2009 
memo  sets  forth  the  reasons  why  staff  recommends  that  the  Commission  grant  the 
waiver  request. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


jamienne  S.  Studley 
Chairperson 


Date: 


April  13,2009 


Susan  J.  Harriman 
Vice-Chairperson 


Emi  Gusukuma 
Commissioner 


Re: 


To: 


From: 


Members,  Ethics  Commission  / 
John  St.  Croix,  Executive  Director      / / 
Request  for  Waiver  from  member  o^oard  of  Examiners 


Eileen  Hansen 

Commissioner  patnck  Buscovich,  a  structural  engineer  appointed  to  the  Structural  Engineer  seat  on  the 

Charles  L.Ward  Board  of  Examiners  of  the  Department  of  Building  Inspection,  has  requested  a  waiver  from 

Commissioner  the  compensated  advocacy  provisions  of  section  3.224  of  the  San  Francisco  Campaign  and 

JOHN  St  Croix  Governmental  Conduct  Code  ("C&GC  Code").  Section  3.224  prohibits  a  City  officer  from 

executive  Director  receiving  any  compensation  to  conmiunicate  on  behalf  of  any  other  person  with  any  other 


City  officer  or  employee  with  the  intent  to  influence  a  governmental  decision.  As  reflected 
in  the  draft  formal  advice  letter  enclosed  with  the  Commission's  packet,  staff  has 
concluded  that  the  compensated  advocacy  provisions  do  not  apply  to  Mr.  Buscovich 
because  he  is  not  a  City  "officer"  as  that  term  is  defined  in  the  City's  Administrative  Code. 
If  the  Commission  adopts  the  proposed  advice  letter,  then  Mr.  Buscovich 's  request  for  a 
waiver  will  be  moot.  But  if  the  Commission  rejects  staffs  proposed  advice,  then  staff 
reconmiends  that  the  Commission  consider  and  approve  the  waiver  request. 

Under  section  3.224(c),  the  Ethics  Commission  may  waive  the  ban  for  any  member  of  a 
City  board  or  commission  who,  by  law,  must  be  appointed  to  represent  any  profession, 
trade,  business,  union  or  association.  In  determining  whether  or  not  to  grant  a  waiver,  the 
Commission  may  consider  the  ability  of  the  City  to  recruit  qualified  individuals  to  fill  the 
position  if  the  waiver  is  not  granted,  the  ability  of  the  member  to  engage  in  his  or  her 
particular  vocation  if  the  waiver  is  not  granted,  and  any  other  factors  the  Commission 
deems  relevant.  Ethics  Comm.  Reg.  3.224-2(b). 

In  September  2005,  the  Commission,  by  a  vote  of  3-1  (Hansen,  Lynn,  McCoy  supporting 
and  Anglade  opposing),  granted  Mr.  Buscovich  a  waiver  from  section  3.224  in  order  for 
him  engage  in  compensated  advocacy  on  behalf  of  other  persons  while  serving  as  a 
member  of  the  Unreinforced  Masonry  Building  Appeals  Board.  The  material  facts  have  ' 
not  changed  significantly  since  that  time.  For  the  reasons  discussed  below,  staff 
reconmiends  that  the  Commission  approve  Mr.  Buscovich's  waiver  request. 


Analysis 


/.  May  the  Commission  consider  a  waiver  for  the  structural  engineer  seat  on  the 
Board  of  Examiners  that  will  be  occupied  by  Mr.  Buscovich? 
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C&GC  Code  section  3  .224(c)  stales  that  the  Commission  may  waive  the  compensated  advocacy  ban 
for  any  member  of  a  City  board  or  commission  who,  by  law,  must  be  appointed  to  represent  any 
profession,  trade,  business,  union  or  association.   Building  Code  section  1 05  A.  1 .4  requires  at  least 
one  member  of  the  Board  of  Examiners  to  be  a  licensed  structural  engineer.  Mr.  Buscovich  is  a 
licensed  structural  engineer  who  will  occupy  the  structural  engineer  seat.  Thus,  he  will  be  a  board 
member  who  by  law  represents  a  profession,  trade,  business,  union  or  association.  Accordingly,  he 
is  eligible  to  request,  and  the  Commission  may  determine  whether  to  grant,  a  waiver  from  the 
compensation  advocacy  ban  under  C&GC  Code  section  3.224(c). 

2.  Is  a  waiver  necessary  to  enable  (he  City  to  recruit  qualified  individuals  to  fill  the  structural 
engineer  seat  on  the  Board  of  Examiners? 

As  a  licensed  structural  engineer  who  makes  his  living  in  San  Francisco,  Mr.  Buscovich  informed 
staff  that  he  designs  projects  and  interprets  building  codes  for  his  clients.  In  the  course  of  this  work, 
he  regularly  contacts  and  seeks  to  influence  employees  and  officers  in  the  Department  of  Building 
Inspection,  the  Planning  Department  and  other  City  agencies  on  behalf  of  his  clients.  Mr.  Buscovich 
also  informed  staff  that  there  are  approximately  40  licensed  structural  engineers  in  the  City.  Based 
on  this  information,  it  appears  that  there  is  a  limited  pool  of  qualified  candidates  who  could  fill  the 
structural  engineer  seat  on  the  Board  of  Examiners.  That  jX)ol  is  further  restricted  by  the  fact  that 
seats  on  other  City  boards  and  commissions,  including  the  Building  Inspection  Commission  and  the 
Unreinforced  Masonry  Building  Appeals  Board,  also  must  be  filled  by  structural  engineers.  Thus, 
staff  believes  that  a  waiver  may  be  necessary  to  enable  the  City  to  recruit  qualified  individuals  to  fill 
the  structural  engineer  seat  on  the  Board  of  Examiners. 

3.  Is  a  waiver  necessary  to  enable  Mr.  Buscovich  to  pursue  his  vocation? 

Mr.  Buscovich  informed  staff  that  he  is  a  practicing  engineer  who  represents  his  clients  in  daily 
contact  with  the  Department  of  Building  Inspection  as  well  as  other  City  departments.  Because  he 
seeks,  among  other  things,  permits  on  behalf  of  his  clients,  he  regularly  seeks  to  influence 
government  decisions  on  behalf  of  his  clients. 

The  ban  in  section  3.224  is  personal  to  the  City  officer.  The  ban  does  not  apply  to  "an  associate, 
partner  or  employee  of  an  officer  of  the  City  and  County,  unless  it  is  clear  fix)m  the  totality  of  the 
circumstances  that  the  associate,  partner  or  employee  is  merely  acting  as  an  agent  of  the  City  and 
County  officer."  C&GC  Code  §  3.224(b).  Mr.  Buscovich  states  that  he  has  only  one  partner  and  a 
handful  of  associates  at  his  firm.  His  partner  rarely  appears  before  City  agencies,  and  Mr.  Buscovich 
states  that  he  carmot  delegate  his  representation  of  clients,  particularly  with  respect  to  the 
interpretation  of  City's  building  code  sections  -  some  of  which  Mr.  Buscovich  helped  to  write  -  to 
either  his  partner  or  associates. 

Conclusion 

Staff  recommends  that  the  Commission  grant  the  waiver  request. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Jamiejwe  S.  Studley 


Susan  J.  Harriman 
Vice-Chajrperson 


Emi  Gusukuma 
Commissiomer 


Eileen  Hansen 
Commissioner 


Charles  L.Ward 
Commissioner 


June  16,  2009 

Patrick  Buscovich 
Patrick  Buscovich  &  Associates 
235  Montgomery  Street,  Suite  823 
San  Francisco,  CA  94104-2906 

Dear  Mr.  Buscovich: 

I  am  enclosing  a  formal  advice  letter  from  the  Ethics  Commission  regarding  whether 
the  compensated  advocacy  ban  under  San  Francisco  Campaign  and  Governmental 
Conduct  Code  section  3.224  applies  to  you  as  a  member  of  the  Board  of  Examiners.  I 
am  also  enclosing  letters  from  the  City  Attorney's  Office  and  District  Attomey's  Office 
regarding  the  same  question.  As  you  know,  a  formal  opinion  provides  a  requester 
inmiunity  from  subsequent  enforcement  if  the  material  facts  are  as  stated  in  the  request 
for  advice,  and  only  if  both  the  City  Attomey  and  District  Attorney  concur  with  the 
Commission's  advice.  In  this  case,  as  you  can  see  from  the  enclosed  letters,  while  the 
City  Attomey  has  concurred  in  the  advice,  the  District  Attomey  has  not.  For  that 
reason,  you  cannot  rely  on  the  Ethics  Commission's  letter  as  a  grant  of  formal 
immunity.  In  other,  words,  the  compensated  advocacy  ban  in  section  3.224  applies  to 
you  as  a  member  of  the  Board  of  Examiners. 

At  this  time,  I'd  suggest  that  you  bring  again  to  the  Commission  a  request  for  a  waiver 
from  section  3.224.  Please  let  me  know  if  you  are  available  to  attend  the  Commission's 
meeting  on  July  13,  2009  at  5:30  p.m.  m  Room  408  City  Hall. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Aitorn  y 


Jon  Givner 
Deputy  City  Attorney 

ORECTDIAL:  (415)554-4694 
E-MAiL.         jon  givnerOsfgov  org 

April  23,  2009 

John  St.  Croix 

Executive  Director 

San  Francisco  Ethics  Commission 

30  Van  Ness  Avenue 

San  Francisco,  CA  94102 

Re:      FormaJ  advice  to  Patrick  Buscovich 
Dear  Mr.  St.  Croix: 

This  Office  is  in  receipt  of  your  formaJ  advice  to  Patrick  Buscovich  regarding  the 
application  of  Campaign  and  GovemmentaJ  Conduct  Code  section  3.224.  This  Office  concurs 
with  the  Ethics  Commission's  conclusion  in  that  advice  letter.  Please  do  not  hesitate  to  contact 
me  if  you  have  any  questions  about  this  matter. 


Dennis  J.  Herrera 
City  Attorney 


Very  truly  yours. 


DENNIS  J.  HERRERA 
City  Attorney 


Deputy  City  Attorney 


City  Hall  1  Dr.  Carlton  B  Goooleh  Pl>vce  •  San  Francisco,  California  94102 
Reception.  (415)554-4700  ■  Facsimile  (415)554-4745 
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JUN-12-E009  16:03  From: 


To:415  252  311S 


P. 2^8 


^  City  and  County  of  San  Francisco 


Kamaia  D.Harris 
District  Attorney 


Office  of  the  District  Attorney 

Marc  D.  Katz 

Assistant  District  Attorney 

DihectDul;  555-9576 
B-MaIU!  mflrc.lCBU(e>ffgovorg 


vififff«»^iiiyii^Aff(iv,s,  m\ 

June  12. 2009 

John  St  Croix 

Executive  Director 

Ethics  Commission 

25  Van  Ness  Avenue,  Suite  220 

San  Francisco,  CA  94102-6053 

FAX:  (415)252-3112 

Re:     Formal  Opinion  Concerning  The  Application  Of  The  Compensated  Advocacy 
Ban  To  Mcmbera  Of  The  San  Francisco  Board  Of  Examinort 

Dear  Mr.  St.  Croix: 

Tn  accordance  with  the  process  set  forth  in  Son  Francisco  Charter  Section  C3 .699-1 2,  the 
District  Attorney's  Office  has  reviewed  the  Ethic  Commission's  Formal  Advice  Letter  doted 
April  13, 2009  concerning  the  application  of  the  compensated  advocacy  ban  contained  in  the  Son 
Francisco  Campaign  and  Governmental  Conduct  Co<ie  C*C&GC  Code")  section  3.224  to 
members  of  the  San  Francisco  Board  of  Examiners.  The  District  Attorney's  Office  does  not 
concur  with  the  Ethics  Commission's  position.  For  the  reasons  set  forth  below,  the  District 
Attorney's  OtYice  believes  that  section  3.224  is  applicable  to  Board  of  Examiner  Members  and 
prohibits  members  fi-om  paid  advocacy.  In  the  our  view,  the  Ethics  Commission  opinion  is  at 
odds  with  the  language  and  intent  of  the  statue  and  contravenes  the  purpose  and  spirit  of  the 
City's  conflict-of-interest  laws.  It  is  similarly  at  odds  with  long-standing  state  good-government 
laws,  including  the  California  Political  Reform  Act,  on  which  the  City's  statutes  are  modeled. 
The  City's  conflict-of-interest  laws  are  to  be  construed  broadly  to  ensure  that  public  officials 
maintain  their  undivided  loyalty  to  the  citizens  and  do  not  use  their  ofRce  for  personal  gain. 


Background 

Patrick  Buscovich  is  a  licensed  structural  engineer  who,  on  behalf  of  his  private  clients, 
interprets  building  codes  and  regulariy  contacts  the  Department  of  Building  Inspection  (DBO. 
the  Planning  Department  and  other  City  agencies.  On  behalf  of  these  private  clients,  Buscovich 
attempts  to  influence  DBl  and  other  City  agency  decisions  to  benefit  those  clients.  The  Building 
Inspection  Commission  ("BIC)  has  recently  appointed  Buscovich  to  the  Board  of  Examiners 
("BOE").  BIC's  mission  statement  indicates  that  BIC  is  a  "policy-making  and  supervisory 
body"  that  manages  DBI. 
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BOG'S  Mission  Statement  notes  its  purpose: 

The  purpose  of  the  Board  is  to  hear  and  determine  the  requests  by  the  public  as  to 
whether  new  materials,  new  methods  or  types  of  construction  comply  with  the 
standards  of  safety  ....  The  Board  also  has  the  power  to  determine  reasonable 
interpretation  of  the  provisions  of  the  San  Francisco  Building  Code,  and  to  hear 
the  appeals  from  the  Director's  condemnation  order  involving  construction 
methods,  assemblies  or  materials  or  where  safety  is  Involved. 

The  autliority  and  duties  of  the  Board  of  Examiners  are  set  forth  In  San  Francisco's  Building 
Codf  The  BOB,  for  example,  has  the  authority  to  determine  whether  variances  from  the 
Bu'       Code  should  be  approved.  (SF  Building  Code  §105A.I.L2.) 

According  to  documents  posted  on  BOE's  website,  Buscovich  has  appeared  before  the 
30E  on  hehulf  of  private  clients  seeking  variances. 

The  question  before  the  Ethics  Commission  is  whether  C&OC  Code  section  3.224 
prohibits  Buscovitch,  as  a  member  of  the  Board  of  Examiners,  fi'om  communicating  on  behalf  of 
clients  or  other  persons  with  the  Board  of  Examiners,  Department  of  Building  Inspection,  or 
other  City  officers  or  employees  with  the  intent  to  inlluence  government  decisions. 


C&GC  Code  Section  3.224  and  Cannons  of  Statutory  Construction 

The  question  presented  requires  the  interpretation  of  a  statute,  C&QC  Code  section 
3.224.  There  is  a  welNestablished  methodology  for  interpreting  statutes,  The  overriding  goal  is 
to  understand  the  intent  of  the  law,  looking  tlrst  at  the  words  themselves,  and  ensuring  that  the 
statute  makes  sense  in  connection  to  other  related  statues  and  does  not  lead  to  absurd  results. 
The  California  Supreme  Court  put  it  this  way; 

In  construinu  statutes,  we  must  determine  and  effectuate  leizislative  intent.  To 
ascertain  intent,  we  look  first  to  the  words  of  the  statutes.  Words  must  be 
construed  in  context,  and  statutes  must  be  harmonized,  both  internally  and  with 
coch  other,  to  the  extent  oossiblc.  Interpretations  that  lead  to  absurd  results  or 
render  words  surplusage  are  to  be  avoided. 

{Woods  V.  roM/jg  (1991)  53  Cul.3d  315,  323  [internal  quotation  marks  and  citations  omitted].) 
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C&GC  Code  section  3.224  bans  compensated  advocacy: 

a)  Prohibition.  No  officer  of  the  City  and  County  shall  directly  or  indirectly  receive 
any  fonm  of  compensation  to  communicate  orally,  in  writing,  or  in  any  other  manner 
on  behalf  of  any  other  person  with  any  other  officer  or  employee  of  the  City  and 
County  with  the  intent  to  influence  a  government  decision.  (Emphasis  added.) 


The  precise  question  raised  is  this:  Ts  a  member  of  the  Board  of  Examiners  on  "oPficcr  of 
the  City  and  County"  as  used  in  Section  3.224? 

The  word  "officei**  is  not  defmed  in  the  section,  so  we  must  proceed  to  devise  the  intent 
of  the  law  by  making  sure  the  words  are  "construed  in  context"  and  'Tiarmonized"  with  other 
related  statutes,  careful  to  avoid  interpretations  that  lead  to  "absurd  results."  {Woods  v.  Young,  53 
Cal.3d  at  323.) 


Iji  order  to  conStrue  section  3.224  in  context  and  harmonize  it  with  related  statutes,  we 
examine  the  other  statutes  in  the  same  Chapter  of  the  Campaign  and  Oovernmental  Conduct 
Code.  Section  3.224  is  part  of  Chapter  2,  entitled  '^Conflict  of  Interest  and  Other  Prohibited 
Activity."  The  first  two  sections  of  this  Chapter  leove  no  doubt  that  the  overarching  goal  of 
these  laws  is  to  preserve  public  trust  by  codifying  expansive  conflict-of-interest  prohibitions  for 
public  officials. 

Section  3.200,  entitled  "Findings  and  Purpose"  includes  the  following  pronouncements 
about  public  office  and  public  responsibility: 

(a)  The  people  of  the  City  and  County  of  San  Francisco  declare  that  public  office  It  ■ 
public  trust  and  all  officers  and  employees  of  the  City  and  County  shall  exerciie 
their  public  duties  In  a  manner  conilstont  with  this  trust  To  assure  that  the 
governmental  processes  of  the  City  and  County  promote  fairness  and  equity  for  all 
residents  and  to  maintain  public  trust  in  governmental  institutions,  the  people  of  the  City 
and  County  declare  that  they  have  a  compelling  Interest  in  creating  laws  regulating 
conflicti  of  interest  and  outside  activities  of  City  officers  and  employees. 

(b)  The  proper  operation  of  the  government  of  the  City  and  County  of  San  Francisco 
requires  that  public  ofTIccrt  and  employees  be  Independent,  Impartial,  and 
responsible  to  the  people  and  that  public  office  and  employment  not  be  used  for 
personal  gain.  The  public  interest,  therefore,  requires  that  ofTIccrs  and  employees  of 
the  City  and  County  be  prohibited  from  making,  participating  in  making  or 
otherwise  seeking  to  influence  governmental  decisions  In  which  they  have  a  financial 
interest .... 


Findings  and  Purpose  of  the  City*s  Conflict-of-interest  Laws 
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(d)  City  and  County  contracts  should  be,  and  should  appear  to  be,  awarded  on  a  fair  and 
impartial  basis.  The  practice  of  members  of  Boards  and  Commissions  of  the  City  and 
County  contracting  with  the  City  and  County  creates  the  potential  for,  and  the  oppearancc 
of,  favoritism  or  preferential  treatment  by  the  City  and  County.  Prohibiting  nicmt>ori  of 
Boards  and  Commlsiloni  of  the  City  and  County  from  contracting  with  the  City 
and  County  will  cllmlnato  both  actual  and  perceived  favoritism  or  prefercntlai 
treatment  without  creating  unncceisary  barrlon  to  public  service. 

(c)  Government  decisions  of  officers  and  employees  of  the  City  and  County  should  be, 
and  should  oppcar  to  be,  made  on  a  fair  and  importial  basis.  The  practice  of  former 
officers  and  employees  communicating  with  their  former  colleagues  on  behalf  of  private 
interests  and  the  practice  of  current  officers  of  the  City  and  County  communicating  with 
other  officers  and  employees  on  behalf  of  any  other  person  for  compensation  creates  the 
potential  for,  and  the  appearance  ot;  undue  influence,  favoritism  or  preferential  treotmcnt. 
Prohibiting  former  otYicers  and  employees  from  communicating  orally,  in  writing,  or  in 
any  other  manner  with  their  former  colleagues  for  specified  periods  of  time  and 
prohibiting  current  ofncen  from  communicating  orally,  In  writing,  or  in  any  other 
manner  with  other  officers  and  omployooi  of  the  City  and  County  on  behalf  of  any 
other  person  for  compensation  will  eliminate  both  actual  and  perceived  undue 
Influence,  favoritism  or  preferential  treatment  without  creating  unnecessary 
barriers  to  public  service.  (Emphasis  added.) 


The  Voter  Information  Pamphlet  for  Proposition  E  on  the  November  4,  2003  ballot 
reinforces  the  general  intent  and  purpose  of  the  Campaign  and  Qovemmental  Conduct  Code, 
which  was  enacted  by  Proposition  E's  passage.  The  "Proponent's  Argument  In  Favor  of 
Proposition  E,"  outhorized  by  the  Board  of  Supervisors,  stated: 

Faith  in  government  is  the  cornerstone  of  democracy.  To  maintain  the  public's 
faith  in  local  government,  San  Franciscans  have  enacted  various  conflict  of  interest  laws. 
Those  laws  iccic  to  ensure  that  Ctty  ojpdah  make  decisions  their  decisions  in  a 
manner  that  Is  fair  and  ovcnhanded  for  ail  of  our  City's  residents. 

««« 

Proposition  E  updates,  clarlflos  and  strengthens  the  City's  conflict  of  Interest 
laws. . . .  (Emphasis  added.) 


And  the  "Rebuttal  to  Opponent's  Argument  Agoinst  Proposition  E."  also  authorized  by 
the  Boftfd  of  Supervisors,  stated  that  it  "has  been  nearly  30  years  since  the  City  conducted  a 
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complete  review  of  local  laws  that  govern  the  conduct  of  City  ofllclali  and  employees.** 
(Emphasis  addod.) 

As  noted  in  its  April  13, 2009  opinion,  the  Ethics  Commission  had  earlier  described  the 
intent  of  the  compensated  advocacy  ban  in  a  Formal  Advice  Letter  to  William  W.  Fay:  'the 
Ordinance  was  designed  specifically  to  address  the  possibih'ty  of  undue  influence  and/or 
conflicts  of  interest  that  arise  from  a  City  ofTiccr's  representation  of  a  private  interest  before  any 
agency  operating  exclusively  within  the  City  and  County  of  San  Francisco."  (Ethics  Comm. 
Buscovitch  Advice  Letter,  April  13, 2009,  at  3,  citing  Fay  Advice  Letter,  May  J  5. 2001 .) 

The  question  posed  by  the  Fay  Advice  Letter  also  involved  the  compensated  advocacy 
ban,  specifically  whether  Fay's  appointment  to  the  Planning  Commission  prevented  him  from 
meeting  with  the  San  Francisco  Redevelopment  Agency  concerning  the  sale  of  a  piece  of 
property  for  which  Pay  was  acting  as  the  real  estate  agent.  The  Ethics  Commission  opined  that 
the  compensated  advocacy  did  apply.  The  Ethics  Commission  noted  that  Fay  was  on  "oflHcer'* 
because  the  Administrative  Code  expressly  defined  •*pflncer**  to  include  members  of 
commissions  appointed  by  the  Mayor,  and  Planning  Commissioners  were  appointed  by  the 
Mayor.  But  the  gravamen  of  the  Fay  Advice  Letter  was  not  Fay's  status  as  on  "officer**  but 
whether  the  prohibition  against  compensated  advocacy  "before  any  City  and  County  board  or 
commission"  included  the  Redevelopment  Agency.  The  Ethics  Commission  concluded  that  the 
Redevelopment  Agency  was  included  even  though  the  Agency  acts  as  an  "odministrativo  arm  of 
the  state"  and  is  not  technically  part  of  City  government,  as  it  does  not  operate  pursuant  to 
Charter  or  local  ordinance.  Tn  reaching  this  conclusion,  the  Ethics  Commission  embraced  an 
expansive  view  of  the  compensated  advocacy  ban: 

Courts  must  consider  the  object  to  be  achieved  and  the  evil  to  be  presented  by  the 
legislation . . .  [and]  compare  the  provisions  to  the  construction  given  other 
similar  statutes,  and  examine  ballot  materials  as  aids  to  ascertain  the  intent  of  the 
electorate. 


The  initiative  was  designed  to  eliminate  undue  influence  by  otTiccholders  retained 
as  paid  lobbyists  for  projects  requiring  City  approval.  To  reduce  undue  influence, 
[the  compensated  advocacy  ban]  outlaws  the  practice  of  City  Commissioners  . . . 
representing  special  interests  for  pay  before  City  Commissions  and  Boards  

«** 

[T]he  materials  state  that  the  initiative  was  intended  to  apply  to  ''City 
I  government,"  and  suggests  strongly  that  the  compensated  advocacy  ban  opplies  to 

'*City  government**  as  that  tenm  is  understood  in  its  usual  and  ordinary  sense.  For 
instance,  the  ballot  materials  speak  to  an  end  to  decision-making  by  "insiders,"  a 
ban  against  "conflicts  of  interests"  by  City  commissioners  acting  as  lobbyists 
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before  City  agencies,  an  encouragement  to  citizens  to  "serve  San  Froncisco 
honestly  and  responsibly,"  and  a  removal  ot'"lnfluence  peddling  from  City  HqII/ 


There  simply  is  no  indication  that  the  voters  intended  to  restrict  the  compensated 
advocacy  ban  to  appearances  before  City  agencies  that  operate  pursuant  to 
Charter  or  local  ordinance.  Rather,  the  intent  seems  clear  to  be  a  bar  against 
compensated  odvococy  by  City  officers  appearing  before  ony  body  of  government 
acting  exclusively  within  the  City  where  it  is  clear  that  undue  influence  will  or 
may  ploy  a  role  in  the  decision-making.  (Fay  Advice  Letter  at  2-3.) 

The  Ethics  Commission  reiterated  this  intent  in  its  conchislon;  "The  Ethics  Commission  finds 
that  the  [compensated  advocacy  ban]  was  designed  specifically  to  address  the  possibility  of 
undue  influence  and/or  conflicts  of  interests  that  orise  from  a  City  officer's  representation  of  a 
privote  interest  before  any  agency  operating  exclusively  within  the  City  and  County  of  San 
Frandsco."  (Fay  Advice  Letter  at  4.) 

We  agree  with  the  approach  taken  by  the  Ethics  Commission  in  the  Fay  Advice  Letter, 
because  in  that  matter  the  Ethics  Commission  examined  the  overriding  puqjose  of  the 
compensated  advocacy  ban  and  rejected  a  narrow,  technical  reading  of  the  statute  that  would 
have  been  at  odds  with  its  clear  purpose. 

The  Campaign  and  Governmental  Conduct  Code  It  To  Be  Interpreted  Broadly. 

The  Ethics  Commission's  broad  approach  in  the  Fay  Advice  Letter  is  now  mandated  by 
Campaign  and  Govemmental  Conduct  Code  section  3.202.  Section  3.202,  entitled 
"Construction,"  explicitly  stotes  that  these  provisions  are  to  be  interpreted  broadly:  'This 
Chapter  shall  be  liberally  conitrucd  in  order  to  effectuate  its  purposes  "  (Emphasis  added.) 


City  Law  rncorporotoi  The  Political  Reform  Act  &  Government  Code  Soctfdn  1090, 
Both  of  Which  Apply  to  Board  of  Examiner  Members. 

C&GC  Code  Chapter  2  provides  additional  interpretational  guideposts  by  incorporating 
the  major  California  conflict-of-interest  provisions.  ScOion  3.206  holds  that  both  the  California 
Political  Reform  Act  ond  Colifomia  Government  Code  section  1090  arc  incorporotcd  into  the 
C&GC  Code:  "no  officer  or  employee  of  the  City"  shall  participate  in  making  a  decision  of  the 
City  in  which  the  "officer  or  employee"  bus  a  financial  interest;  and  "no  officer  or  employee  of 
ihc  City"  shall  make  a  contract  in  which  he  or  she  has  a  financial  interest."  (C&GC  Code  $ 
3.206.) 


Given  that  the  Campaign  and  Governmental  Conduct  Code  incorporates  the  Polilicol 
Reform  Act  and  Government  Code  section  1090,  it  is  instructive  to  examine  the  prohibitions  in 
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those  statutes.  By  its  terms,  the  Political  Reform  Act  prohibits  conflicts  of  interest  from  all 
public  officials: 


§  87100.  Public  Officials;  State  and  Local. 

No  public  official  at  any  level  of  stale  or  local 

government  shall  make,  participate  in  making  or  in 

any  way  attempt  to  use  his  official  position  to 

influence  a  governmental  decision  in  which  he  knows 

or  has  reason  to  know  he  has  a  financial  interest.  (Cal.  Gov't  Code  §  871 00, 

emphasis  added.) 

The  Act  defines  **public  official"  as  "every  member,  oificer,  employee  or  consultant  of  a  state  or 
local  government  agency."  (Cal.  Govt  Code  §  82048.)  As  to  the  term  '^member,"  the  Califomiu 
Fair  Political  Practices  Commission  has  stoted  that  the  provision  opplles  to  "the  members  of  all 
boards  or  commissions  with  decision  making  authority."  (Cal.  Code  Regs.,  tit.  2  §  1 8701  (aX  1  ).0 
Members  of  the  Board  of  Examiners,  therefore,  are  subject  to  the  Political 
Reform  Act. 

Government  Code  section  1 090  has  been  held  to  be  similarly  broad.  It  states: 

Members  of  the  Legislature,  state,  county,  district,  judicial  district,  and  dty 
officers  or  employees  shall  not  be  financially  interested  in  any  contract  made  by 
them  in  their  official  capacity,  or  by  any  body  or  board  of  which  they  ore 
members.  Nor  shall  state,  county,  district,  judicial  district,  and  city  officers  or 
employees  be  purchasers  at  any  sale  or  vendors  at  any  purchase  made  by  them  in 
their  official  capacity.  (Cal.  Gov't  Code  §  1090.) 


For  decades  California  courts  have  reiterated  the  purpose  and  breadth  of  this  conflictHDf- 
interest  statue.  In  People  v.  Darby  (1952)  1 14  Cal.App.2d  412,  the  appellant  contended  that 
section  1090  did  not  apply  to  school  board  members.  The  court  disagreed,  explaining  that 
"sound  public  policy  dictates  that  these  officers  shall  be  denied  the  right  to  have  any  personal 
interest  in  contracts  negotiated  by  them  in  their  official  capacity."  The  court  explained  that  this 
conflict-of-interest  law  is  based  upon  "the  ancient  truism  that  one  cannot  feithftjlly  serve  two 
masters  at  one  and  the  same  time.**  (Darby,  1 14  Cal.App.2d  at  425.)  The  court  also  rejected  the 
claim  that  officials  not  explicitly  listed  in  1090  are  excluded  fix)m  its  reach: 

If  the  contention  of  appellant  that  officers  not  specified  in  section  1090  ore 
thereby  excluded,  all  the  trustees  and  directors  of  reclamation,  flood  control, 
swampland,  sanitary  and  levee  districts  would  have  no  law  to  nullify  their 
contracts  authorized  by  the  vote  of  those  having  an  interest.  Upon  no  rotional 
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hypothesis  could  the  Legislature  hove  intended  that  a  trustee  of  any  of  such 
districts  should  be  privileged  to  hove  an  interest  in  a  contract  to  be  adopted  by  the 
district.  Clearly  then,  such  a  trustee  is  either  a  state  or  county  ofHcer  and  as  such 
is  under  the  ban  of  section  1090  .... 

(Darby,  1 14  Cal,App.2d  at  423.) 

'The  decisional  law,  therefore,  bos  not  interpreted  section  lOOOin  a  hyper  technical 

manner  "  (People  v.  Sobel  (]974)  40  Cal.App.3d  1046,  1052.)  To  the  contrary,  the  courts 

have  taken  an  expansive  view  of  the  public  ofTlcials  subject  to  the  law  in  order  to  effectuate  the 
broad  public  purpose  of  preventing  conflicts  of  interest. 

Board  of  Examiner  Members  therefore  oppear  subject  to  both  the  Political  Reform  Act 
and  Government  Code  section  1090.  The  C&CO  Code's  incorporation  of  these  provisions 
suggest  that  the  C&GC  Code  toe  is  intended  to  prohibit  the  Board  of  Examiners  from  conflicts  of 


A  Rolotod  Section  of  the  Campaign  and  Govcrnmontal  Conduct  Code  Jncludoi 
Mcmberi  of  the  Board  of  Examiners  at  ^Ofncers.** 

Chapter  1  of  Article  HI  of  the  C&OC  Code — the  chapter  immediately  preceding  section 
3.224 — requires  that  certoin  City  officials  file  Statements  of  Economic  Interest,  which  are 
publicly  filed  documents  that  disclose  financial  interests  that  could  bear  on  their  official  duties. 
Specifically,  CAGC  Code  section  3.1-102  holds  as  follows: 

(a)  Ofncori  and  Employees.  Each  officer  and  employee  of  the  City  and 
County  of  San  Francisco  holding  a  position  designated  In  this  Chapter . . . 
shall  file  statements  disclosing  the  information  required  . . .  (Emphasis  added.) 

Who  ore  "officers  and  employees*'  of  the  Department  of  Building  Inspection  required  to 
file  these  financial  disclosures?  They  include  Board  of  Examiner  Members.  (C&OC  Code  i 
3.1-155.)  We  find  it  compelling  that  BOE  Members  are  counted  as  "ofTlcers"  in  this  section  of 
the  C&GC  Code  section  defining  who  must  submit  the  conflict-of-interest  disclosiire  forms. 


Board  of  Exominer  Mombors  Are  Also  ^OfTlccrs**  fn  DBf^i  Statement  of 
Incompatible  Activities. 


Another  component  of  San  Francisco's  conflict-of-interest  laws  is  the  prohibition  against 
"incompatible  octivitica."  C&GC  Code  section  3.2 1 8 — part  of  the  same  Chopter  as  the  section 
3.224 — states: 
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a)  Prohibition.  No  ofTlccr  or  employee  of  the  City  and  County  may  engage  in 
any  employment,  activity,  or  enterprise  that  the  department,  board,  commission, 
or  agency  of  which  he  or  she  is  a  member  or  employee  has  identified  as 
incompatible  in  a  statement  of  incompatible  activities  adopted  under  this  Section. 
(Emphasis  added.) 

This  statute  required  DBT  and  other  departments  to  adopt  so<aIled  Statements  of 
Incompatible  Activities  that  set  forth  activities  that  the  departments  deem  to  be  incompatible 
with  the  public  duties  of  the  "officers  and  employees." 

The  Department  of  Building  Inspection's  Statement  of  Incompatible  Activities  explicitly 
defines  Board  of  Examiners  Members  as  "officers": 

This  Statement  of  Incompatible  Activities  is  intended  to  guide  ofriccn  and 
employees  of  the  San  Francisco  Department  of  Building  Inspection  . . .  [ond]  the 

Board  of  Kxamlncn ...  .For  the  purposes  of  this  Statement  "officer" 

shall  mean,  the  executive  director, ...  a  member  of . . .  the  Board  of  Examlnen 
. . . ;  and  "employee"  shall  mean  all  employees  of  the  Department.  (DBi 
Statement  of  Incompatible  Activities  at  1 ,  emphasis  added.) 

The  Statement  fUrther  declares  that  "officers"--~defined  in  the  Statement  to  include  Board 
of  Examiner  members—  ore  subject  to  "State  and  local  laws  and  rules  governing  the  conduct  of 
public  officers  and  employees,  including  but  not  limited  to"  the  Political  Reform  Act,  California 
Goverranent  Code  section  1090,  and  the  San  Francisco  Campaign  and  Governmental  Conduct 
Code.  (DBI  Statement  of  Incompatible  Activities  at  1 .) 

The  Ethic  Commission's  opinion  addresses  the  "apparent  inconsistency"  between  its 
recent  conclusion  and  the  Statement  of  Incompatible  Activities*  inclusion  of  BOB  Members  as 
"officers."  The  Ethics  Commission,  however,  claims  that  "the  Statement  of  Incompatible 
Activities  explicitly  states  that  members  of  the  Board  of  Examiners  are  offlcen  soMy  for  the 
purpose  of  the  Ststcmcnt  of  Incompatible  Activitici.  The  Statement  of  Incompatible 
Activities  does  not  define  Ihe  term  "oflicer"  for  section  3.224."  (Ethics  Comm.  Buscovitch 
Advice  Letter,  April  13,  2009,  at  4-5,  emphasis  added.)  While  we  agree  that  the  Statement  of 
Incompatible  Activities  does  not,  by  itself,  definitively  answer  the  question,  we  disagree  with  the 
Ethics  Commission's  characterization  and  analysis  of  this  Statement.  The  Statement  does  not 
"explicitly  state"  that  BOE  Members  are  officers  "solely"  for  purpose  of  the  Statement.  Nor 
docs  it  in  any  way  suggest  that  BOE  Members  are  no!  "officers"  for  the  other  conflict-of-interest 
provisions.  To  the  contrary,  C&GC  Code  section  3.2 1 8,  which  requires  the  Statements  of 
Incompatible  Activities,  only  appllct  to  ^ofTlccrs  and  employees.**  If  BOE  Members  are  not 
"officers  or  employees,"  then  they  ore  not  subject  to  any  Statement  of  Incompatible  Activities, 
and  presumably  the  Ethics  Commission  would  not  have  authorized  their  inclusion  in  DBI's 
Statement.  Additionally,  the  Statement  of  Incompatible  Activities  notes  that  BOE  Members  are 
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subject  to  the  Campaign  and  Governmental  Conduct  Code,  but  this  would  not  be  true  if  they  are 
not  "officers/*  us  the  Ethics  Commission  now  claims. 

As  noted,  in  order  to  determine  whether  90E  Members  ore  "officers*'  for  purposes  of 
Section  3.224 — and  thus  included  in  the  compensated  advocacy  ban —  the  statute  must  be 
harmonized  with  the  Statement  of  Incompatible  Activities  and  the  other  related  conflict-of- 
interest  laws  described  above.  In  sum,  these  laws  demonstrate: 

•  San  Franciscans  have  a  "compelling  interest  in  . . .  laws  regulating  conflicts  of 
interest"  (C&GC  Code  {}  3.200); 

•  "The  proper  operation  of  the  government . . .  requires  that  public  officers  and 
employees  be  independent,  impartial,  and  responsible  to  the  people  and  that 
public  office  and  employment  not  be  used  for  personal  gain"(C<&OC  Code  § 
3.200); 

•  The  C&CC  Code  seelcs  to  ensure  that  '"City  officials  "  make  their  decisions  in 
a  manner  that  is  fair  and  evenhanded  for  all  of  our  City's  residents  (C&OC 
Code  9  3.200); 

•  The  C&GC  Code  is  to  be  interpreted  broadly  (C&OC  Code  9  3.202); 

•  The  C&GC  Code  incorporates  the  Political  Refotm  Act  and  Government 
Code  section  1 090,  which,  in  turn,  apply  to  members  of  the  BOE;  (C&OC 
Code  §  3.206); 

•  BOE  Members  are  "officers"  required  to  submit  Statements  of  Economic 
Interests  (C&CC  Code     3.1-102,  3.1-155);  and 

•  BOE  Members  are  "officers"  for  purposes  of  DBl's  Statement  of 
Incompatible  Activities  (DBJ  Statement  of  Incompatible  Activities  at  1). 

Interpreting  section  3.224  in  this  context  compels  the  conclusion  that  section  3.224 
applies  to  BOE  Members.  As  it  was  put  by  the  Ethics  Commission  in  a  prior  letter,  "[t]here  is 

simply  no  indication  that  the  voters  intended  to  restrict  the  compensated  advocacy  ban  

Ruther,  the  intent  seems  clear  to  be  a  bar  against  compensated  advocacy . . .  where  it  is  clear  that 
undue  influence  will  or  may  play  a  role  in  the  decision-making."  (Fay  Advice  Letter  at  2-3.) 

The  Admlnlftrndvc  Code's  Definition  of  **OfFlcor**  May  Also  Include  Board  of 
Examiner  Members. 

In  its  April  13,  2009  Advice  Letter,  the  Ethics  Commission  relied  on  the  definition  of 
"officers"  in  San  Francisco  Administrative  Code  section  1 .50  to  reach  a  different  conclusion. 
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Wc  think  that  the  better  analysis  is  to  look  tor  guidance  to  the  conflict-of-interest  provisions 
within  the  C&GC  Code.  But  even  If  we  rely  on  Administrative  Code  section  1 .50,  that  section 
does  not  appear  inconsistent  with  the  conclusion  that  Board  of  Examiner  Members  are  "officers** 
under  the  City's  contlict-of«interest  laws.  Administrative  Code  section  1 .50  states: 

The  officers  of  the  City  and  County  shall  be  the  officers  elected  by  vote  of  the 
people,  members  of  the  Board  of  Ed\ication,  members  of  boards  and  commissions 
appointed  by  the  Mayor  and  the  Board  of  Supervisors,  members  of  the  Building 
Inspection  Commission,  members  of  the  Ethics  Commission,  members  of  the 
Elections  Commission,  members  of  the  Retirement  Board,  members  of  the  Health 
Service  Board,  members  of  the  Sunshine  Ordinance  Task  Force,  members  of  the 
Youth  Commission,  members  of  the  Small  Business  Commission,  members  of  the 
Board  of  Law  Library  Trustees,  the  Superintendent  of  Schools,  the  executive 
appointed  as  the  chief  executive  officer  under  each  board  or  commission,  the 
Controller,  the  City  Administrator,  the  head  of  each  department  under  the  Mayor, 
and  such  other  ofTicon  as  may  hereafter  be  provided  by  law  or  to  designated 
by  ordinance.  (Emphasis  added.) 

Although  not  listed  by  name  in  this  section,  BOB  Members  are  labeled  as  '^officers"  in 
C&GC  Code  sections  3.M02  and  3.1-155.  They  have  similarly  been  defined  as  "officers"  for 
the  Statement  of  Incompatible  Activities  authorized  by  C&GC  Code  section  3.21 8.  These  ore 
instances  **provided  by  law,"  in  which  Board  of  Examiner  Members  have  been  declared  to  be 
"officers.** 

Excluding  BOC  JVIcmbcri  From  Section  3  J24  Would  Load  to  Untenable  Results. 

In  concluding  that  section  3.224  encomposses  BOE  Members,  we  are  mindfVil  of  the 
California  Supreme  Court's  admonition  that  ''interpretations  that  lead  to  absurd  results. . .  ore  to 
be  avoided."  {Woods  v  Young,  53  Cal.3d  at  323.)  If,  as  the  Ethics  Commission  opined,  BOE 
Members  arc  not  "officers"  for  purposes  of  section  3.224,  then  by  the  same  logic,  BOE 
Members  are  not  "officers"  for  any  of  the  other  conflict-of-interest  prohibitions  in  Chapter  Two 
of  the  C&CG  Code  that  bar  City  "officers"  from  selfklealing  and  other  abuses  of  their  position. 
The  following  untenable  results  would  flow  from  accepting  the  Ethics  Commission's  opinion; 

•  BOE  Members  would  not  be  subject  to  C&GC  Code  section  3.206  (o)  and  (b),  which 
prohibit  "officers  and  employees"  from  making  decisions  in  which  they  have  a  financial 
interest  or  making  contracts  in  which  they  have  a  financial  interest: 

•  BOE  Members  would  not  be  subject  to  C&GC  Code  section  3.206(c),  which  bars 
"officers  and  employees"  from  participating  in  government  decisions  involving  a  person 
with  whom  the  "officer"  is  negotiating  fnjture  employment; 
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•  BOE  Members  would  not  be  subject  to  C&GC  Code  section  3.208,  under  which  "no 
officer  or  employee**  "may  solicit  or  accept,  any  money  or  other  valuable  thing  in 
consideration  for"  the  person's  nomination  or  appointment  to  any  City  office  or 
employment; 

•  BOE  Members  would  not  be  subject  to  C&OC  Code  section  3.21 0,  which  bars  "officers 
and  employees"  from  knowingly  attempting  to  influence  a  govemmentol  decision 
involving  his  or  her  own  character  or  conduct; 

•  BOE  Members  would  not  be  subject  to  C&GC  Code  section  3.21 2.  which  prohibits 
"officers  and  employees"  from  participating  in  making  a  City  decision  regarding  an 
employment  action  involving  a  relative; 

•  BOE  Members  would  not  be  subject  to  C&QC  Code  section  3.21 6*8  prohibition  against 
bribery  because  that  section  states  that  "no  ofllcer  or  employee  shall  accept,  any  gift  with 
the  intent  that  the  City  officer  or  employee  will  be  influenced  thereby  in  the  peJformonce 
of  any  official  act"; 

•  BOE  Members  would  not  be  subject  to  C&OC  Code  section  3.228*s  prohibition  that  **No 
current  or  former  officer  or  employee  of  the  City  ond  County  shall:  (a)  willfully  or 
knowingly  disclose  any  confidential  or  privileged  information  ...  or  (b)  use  any 
confidential  or  privileged  information  to  odvonce  the  financial  or  other  private  interest  of 
himself  or  herself  or  others";  and 

•  BOE  Members  would  not  be  subject  to  C&GC  Code  section  3.230's  pitjhibition  on 
politicol  octivity,  because  the  section  states  that  "no  City  officer  or  employee  shall 
knowingly,  directly  or  indirectly,  solicit  political  contributions  fi'om  other  City  officers  or 
employees  or  from  persons  on  employment  lists  of  the  City." 

[n  short,  excluding  BOE  Members  from  section  3.224,  would  have  the  effect  of 
immunizing  these  public  oHlcials  from  complying  with  even  the  most  basic  of  San  Francisco's 
good-government  and  conflict-ot-interest  laws,  ranging  from  the  City's  prohibition  against 
bribery,  to  its  barring  the  use  of  City  confidential  infonnation.  Under  this  interpretation,  a  City 
public  official  could  be  guilty  of  a  felony  violation  of  Government  Code  section  1090,  or  a 
misdemeanor  violation  of  the  Political  Reform  Act,  but  not  run  ofoul  of  the  C&OC  Code,  even 
though  the  C&GC  Code  expressly  incorporates  these  lows.  That  would  be  an  absurd  result, 
contrary  to  the  express  purpose  of  the  Compaign  and  Governmental  Conduct  Code  and 
California's  conflict-of-interest  provisions. 
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The  Ethics  Commission*!  Prior  Actions  Support  The  Conclusion  That  DOE 
Members  are  **OfnGcrs**  For  Purposes  of  Section  3.224. 

The  Ethics  Commission's  anolysis  in  three  analogous  situations — one  involving  Mr. 
Buscovitch — bolsters  the  position  that  BOB  Members  are  officers  for  purposes  of  the 
compensated  advocacy  ban.  Tn  the  fall  of  2005,  the  Ethics  Commission  considered  three 
requests  for  waivers  of  the  compensated  advocacy  ban.  (The  waiver  process  is  discussed  below.) 
One  requester  was  appointed  td  be  a  member  of  the  Access  Appeals  Commission  (''AAC'Oi  and 
two  others,  including  Buscovitch,  were  appointed  to  the  Unreinforced  Masonry  Building 
Appeals  Board  C'UMBAB.'*)  Like  the  members  of  the  Board  of  Examiners,  the  members  of 
both  AAC  and  the  UMBAB  are  appointed  by  the  Building  Inspection  Commission,  and  the 
powers  and  responsibilities  of  all  three  boards  are  codified  in  Section  1 05A  of  the  San  Francisco 
Building  Code.  In  2005»  Ethics  Commission  staff  concluded  that  members  of  the  AAC  and 
UMBAB  were  ''officers"  subject  to  the  compensated  advocacy  ban. 

In  a  September  7, 2005  Memorandum  to  the  Ethics  Commission  from  its  Executive 
Director,  the  Ethics  Commission  staff  provided  the  following  analysis  supporting  its  conclusion 
that  members  of  the  Access  Appeals  Commission  are  ''officers**  subject  to  Section  3.224: 

For  purposes  of  this  waiver  request,  staff  concludes  that  a  member  of  the  AAC 
is  an  officer  of  the  City  and  County  of  San  Francisco.  Administrative  Code 
section  1.50,  which  defines  "officer^  includes  "members  of  boards  and 
commissions  appointed  by  the  Mayor  and  the  Board  of  Supervisors,"  does  not 
mention  members  oppointed  by  the  Building  Inspection  Commission.  However, 
members  of  the  AAC  are  Included  in  the  conflict  of  Intorcit  code  and  are 
required  to  file  statements  of  economic  interest . . . ;  thus,  they  are  persons 
who  have  been  recognized  as  decision  moiccrs  In  the  City.  Tn  addition, 
member  of  the  AAC  are  eligible  to  receive  hcolth  benefits  from  the  City,  and  only 
officers  are  eligible  to  receive  such  benefits  under  the  Charter.  Finally,  under 
legislation  approved  by  the  Commission  pending  at  the  Board  of  Supervisors, 
members  of  bodies  who  are  required  to  file  SEIs  will  be  subject  to  the  City's 
conflict  of  interest  laws.  (See  Sept  7, 2005  Ethic  Comm.  Staff  Report  re:  AAC  at 
2  fh.l.  Internal  citations  omitted  and  emphasis  added.) 


This  2005  analysis  appears  in  sync  with  the  general  conflict-of-interest  jurisprudence  and 
the  rules  of  statutory  construction.  The  Ethics  Commission  staff  explained  that  even  though  the 
AAC  Members  were  not  mentioned  by  name  in  the  Administrative  Code,  the  inclusion  of  the 
AAC  Members  in  the  relevant  conflict-of-interest  code,  the  AAC  Members  being  "recognized  as 
decision  makers  In  the  City,"  and  the  AAC  Members  ability  to  obtain  City  health  care— as  only 
officers  can,  showed  the  intention  that  they  be  included  in  the  compensated  advocacy  ban.  The 
staff  also  pointed  to  the  then-pending  legislation  that  would  have  explicitly  declared  that  SEl 
filers  are  subject  to  the  City's  good  government  laws. 
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Consistent  with  its  position  concerning  the  AAC,  the  Ethics  Commission  staff  also 
concluded  in  2005  that  members  of  the  Unreinforccd  Masonry  Building  Appeals  Board  were 
"olficcrs"  subject  to  section  3.224's  compensated  advocacy  ban.  In  their  September  7,  2005 
memorandum  responding  to  a  waiver  request  by  Mr.  Buscovitch  that  would  allow  him  to  be  a 
member  of  the  UMBAfl  and  continue  to  represent  his  clients  before  City  agencies,  the  Ethics 
Commission  staff  cited  some  of  the  broad  languoge  in  the  Administrative  Code  and  the  inclusion 
of  the  UMBAB  in  the  City's  contlict-of-interests  code: 

For  purposes  of  this  waiver  request,  itafTconcludot  that  a  member  of  the 
UMBAB  If  an  ofTlccr  of  the  City  and  County  of  San  Francisco. 
Administrative  Code  section  1 .50»  which  defines  *'otficcr/*  includes  "members  of 
boards  and  commissions  appointed  by  the  Mayor  and  the  Board  of  Supervisors," 
and  "iuch  offlcon  as  may  hereafter  be  provided  by  law  or  lo  designated  by 
ordinance,"  Section  1.50  does  not  mention  members  appointed  by  the  Building 
Inspection  Commission.  Arguably,  the  ordinance  creating  the  UM-BAB 
dotlgnatcs  them  ai  offlccn;  but  oven  If  It  does  not,  members  of  the  UMBA.B 
are  Included  In  the  conflict  of  Interest  code  and  are  required  to  file 
statements  of  economic  Interoits ....  Thus,  they  are  persons  who  have  been 
recognized  as  decision  makers  In  the  City.  In  addition^  under  legislation 
approved  by  the  Commission  and  pending  at  the  Board  of  Supervisors,  members 
of  bodies  who  are  required  to  file  SEIs  will  be  subject  to  the  City's  conflict  of 
interest  laws,  (See  Sept  7.  2005  Ethic  Comm.  Staff  Report  re:  UMBAB  at  2 
Internal  citations  omitted  and  emphasis  added.) 


The  Ethics  Commission  references  this  prior  onalysis  in  its  current  opinion,  mentioning 
that  Its  current  conclusion  that  BOE  Members  arc  not  "officers"  "may  contradict  a  footnote  in 
the  Commission  staff's  memorandum  regarding  [Mr,  Buscovltch's]  2005  waiver  request."  The 
current  opinion  states  that  this  contradiction  was  based  "partly  due  to  [an]  imminent  possibility" 
in  2005  that  the  City  would  enact  legislation  that  would  have  applied  all  of  the  City's  conflict-of- 
interest  laws  to  all  those  required  to  file  Statements  of  Economic  Interests.  The  current  Ethics 
opinion  then  states  that  the  prior  failed  legislation  should  not  be  determinative,  and  that  "[bjased 
on  the  current  law  and  plain  language  of  the  Administrative  Code  section  1 .50,  we  conclude  that 
the  compensated  advocacy  ban  does  not  apply  to  member  of  the  Board  of  Examiners." 

But  in  our  reading  of  the  2005  Buscovitch  staff  report,  the  then-pending  potential 
legislation  was  juMt  one  aspect  of  the  statVs  analysis.  The  staff  discussed  the  possible  legislation 
only  after  discussing  other  compelling  factors.  "In  addition"  is  how  the  staff  phrased  the  import 
of  the  legislation  bdng  considered.  We  do  not  see  any  indication  that  the  conclusions  about  the 
UMBAB  or  the  AAC  rested  solely — or  primarily — on  possible  fliture  legislation. 


In  November  2005,  the  Ethics  Commission  sUiff  again  revisited  the  status  of  UMBAB 
Members  in  the  context  of  section  3.224's  compensated  advocacy  bon,  Agoin,  the  staff 
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concluded  that  UMBAB  Members  were  officers,  but  this  time  the  staff  did  not  mention  any 
pending  legislation: 

For  purposes  of  this  waiver  request,  itafT  concludes  that  a  member  of  the 
UMBAB  It  an  officor  of  the  City  and  County  of  San  Francisco. 
Administrative  Code  section  J. 50,  which  defines  "officer,"  includes  "members  of 
boards  and  cominissions  appointed  by  the  Mayor  and  the  Board  of  Supervisors/* 
and  "such  offlcors  ns  may  hereafter  be  provided  by  law  or  so  designated  by 
ordinance/*  Section  l.SO  does  not  mention  members  appointed  by  the  Building 
Inspection  Commission.  Arguably,  the  ordinance  creating  the  UMBAB 
designates  them  as  ofRcers;  but  even  If  It  does  not,  members  of  the  AAC  are 
included  In  the  conflict  of  Interest  code  and  are  required  to  file  statements  of 
economic  Interests ....  Thus,  they  are  persons  who  have  been  recognised  as 
decision  makers  In  the  City.  Finally,  the  Commission  recently  granted  a 
waiver  from  the  Compensated  Advocacy  Ordinance  to  another  member  of 
the  UMBAB,  which  would  not  have  been  necessary  if  members  of  the 
I  UMBAB  are  not  officers.  For  these  reasons,  staff  recommends  that  the 

Commission  consider  members  of  the  UMBAB  officers  for  the  purposes  of 
the  Compensated  Advocacy  Ordinance.  (See  Nov.  9, 2005  Ethic  Comm.  Staff 
Report  re:  UMBAB  at  2  th.1.  Internal  citations  omitted  and  emphasis  added.) 

These  staff  reports  reveal  that  the  question  posed  now  has  already  been  answered  three 
times  over.  The  BOE  appears  similarly  situated  to  the  AAC  and  the  UMBAB  in  all  relevant 
respects:  the  Son  Francisco  Building  Code  defines  the  roles  and  responsibilities  of  all  three 
boards;  the  Building  Inspection  Commission  chooses  the  members  of  all  three  boards;  the 
members  of  all  three  boards  are  "decision  makers  of  the  City;"  and  members  of  all  three  boards 
are  included  in  the  contlict*of-tnterest  codes  that  require  them  to  file  Statements  of  Economic 
Interests.  And  BOB  Members,  like  AAC  and  UMBAB  Members,  should  be  considered  ofHccrs 
for  purposes  of  section  3.224. 

The  Ethics  Commission  May  Still  Consider  Section  3.224*s  Waiver  Provisions. 

The  three  2005  Ediics  Commission  staff  reports  all  arose  in  the  context  of  requested 
waivers  of  the  compensated  advocacy  ban.  The  current  matter  also  arose  in  that  context.  Mr. 
Buscovitch  requested  a  waiver  under  section  3.224.  not  exclusion  fix>m  its  reach: 

T  am  [sic]  practidng  structural  engineer  in  Son  Francisco  and  a  city  resident 
(native),  I  have  been  appointed  to  the  Structural  Engineer's  scat  on  the  Board  of 
Examiners,  Department  of  Building  Inspection.  \  am  requesting  on  ethic's  [sic] 
waiver.  (Buscovitch  Waiver  Request,  March  19, 2009.) 

C&GC  Code  section  3.224(c)  permits  the  Ethics  Commission  to  waive  the  compensated 
advocacy  ban  under  certain  circumstances: 
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Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  Section  for 
any  member  of  a  City  board  or  commission  who,  by  law,  must  be  appointed  to 
represent  any  profession,  trade,  business,  union  or  association. 


Building  Code  Section  1 05A.  1 .4  specifies  that  the  Board  of  Examiners  must  consist  of  members 
from  various  professions  and  trades  including  that  one  member  must  be  **a  registered  structural 
engineer."  It  appears,  therefore,  that  BOE  members  may  seek  a  waiver  under  section  3.224(c). 

[t  may  at  first  appear  confounding  that  the  CScQC  code  would  allow  for  a  waiver  of  one 
of  the  public  integrity  laws  aimed  at  preventing  public  officials  from  allowing  their  private 
interests  to  influence  their  public  duties.  But  the  Ethics  Commission,  through  its  regulations,  has 
enacted  a  process  that  allows  for  transparency  and  a  thorough,  public  debate  about  the  pros  and 
cons  of  each  waiver  request: 

Process  for  Granting  Waivers.  Alt  waivers  granted  pursuant  to  subsection 
3.224(c)  must  be  made  at  a  public  meeting.  Requests  for  waivers  made  by  a  City 
otflccr  or  by  the  officer's  oppointing  authority  must  be  In  writing  and  state  the 
reasons  why  the  waiver  should  be  granted.  The  Ethics  Commission  shall  consider, 
at  its  next  regulorly  scheduled  meeting,  any  waiver  request  that  meets  the  criteria 
of  this  regulation  provided  that  such  request  is  received  at  least  two  calendar 
weelcs  in  advance  of  the  meeting.  In  making  a  determination  to  grant  a  waiver 
under  this  subsection  the  Commission  may  consider  the  ability  of  the  City  to 
recruit  qualified  individuals  to  fill  the  position  in  question  if  the  waiver  is  not 
granted;  the  ability  of  the  member  to  engage  in  his  or  her  particular  vocation  if  the 
waiver  is  not  granted;  and  any  other  factors  the  Commission  deems  relevant. 
(Ethics  Regs  §  3. 224-2(b).) 

The  Ethics  Commission  staff  summed  up  the  interplay  between  a  waiver  request  and  the 
goal  of  the  compcnsoted  advocacy  ban: 

The  compensated  advocacy  ban  works  to  ensure  that  members  of  boards  and 
commissions  do  not  use  their  position  to  influence  government  decisions  on 
behalf  of  clients.  Competing  against  this  interest  is  the  need  for  the  City  to  recruit 
qualified  individuals  to  fiJI  sects  on  boards  and  commissions.  (Nov.  9,  2003  Ethic 
Comm.  Staff  Report  re:  l/MBAB  ot  3.) 

The  Ethics  Commission's  2005  considerotion  of  Mr.  Buscovitch's  waiver  request 
showcased  the  woiver  consideration  process.  Buscovitch  sought  the  section  3.224  (c)  woiver  to 
enable  him  to  serve  on  the  UMBAB  while  still  representing  his  private  clients  before  City 
agencies.  (Sec  Ethics  Comm.  Minutes,  Sept.  12,  2005.)  Tn  this  public  meeting,  the 
Commissioners  appeared  to  grapple  with  the  tension  of  preventing  conflicts  of  interest  while 
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attracting  quolifled  board  members.  Commissioners  probed  the  nature  of  Mr.  Buscovitch's 
work,  his  background^  his  expertise,  and  his  representation  of  private  clients  before  the 
Department  of  Building  Inspection  and  other  City  boards.  They  also  delved  into  the  duties  of  the 
UMBAB.  And  Commissioners  discussed  the  possibility  placing  additional  conditions  on  a 
waiver.  Members  of  the  public  also  weighed  in.  The  Commission  ultimately  agreed  to  grant  the 
waiver. 

Approximately  three  and  a  half  years  afler  the  Bthics  Commission  granted  him  a  waiver 
of  the  compensated  advocacy  ban  for  purposes  of  serving  on  the  UMBAB,  Mr.  Buscovitch  hoa 
requested  a  section  3.224  waiver  to  allow  him  to  servo  on  the  BOB  while  continuing  to  represent 
his  private  clients  before  City  boards  and  commissions.  The  District  Attorney's  Office  does  not 
take  a  position  on  whether  or  not  the  Ethics  Commission  should  grant  Mr.  Buscovitch's  current 
request  That  decision  would  rest  with  the  Ethics  Commission  after  conducting  a  hearing  in 
compliance  with  its  regulations — a  public  dialogue  in  which  the  need  for  public  officials  with 
undivided  loyalty  is  weighed  against  the  need  for  Mr.  Buscovitch's  particular  expertise  on  the 
BOB. 

We  also  do  not  opine  here  as  to  whether  certain  activities  that  would  be  covered  by  a 
waiver  under  section  3.224  (b)  would  nonetheless  run  afoul  of  other  ethics  laws.  We  note, 
however,  as  did  the  Ethics  Commission  in  its  April  13, 2009  opinion,  that  other  ethics  laws,  such 
as  the  Political  Reform  Act,  may  limit  the  ability  of  a  members  of  the  BOB  to  act  on  behalf  of 
their  private  clients. 

Conclusion 

The  District  Attorney's  Office  does  not  concur  with  the  Ethics  Commission's  opinion 
that  members  of  the  Board  of  Examiners  ore  not  **of¥lcers"  subject  to  C&QC  Code  section 
3.224's  compensated  advocacy  ban.  The  District  Attorney's  Office  believes  that  the  applicable 
law  proves  that  BOB  Members  are  covered  by  this  section  and  are  barred  from  compensated 
advocacy.  Because  of  the  importance  of  this  issue,  and  the  damaging  precedent  that  would  be  set 
by  the  Ethics  Commission's  April  13, 2009  letter,  we  also  ask  the  Ethics  Commission  to 
reconsider  its  advice. 

Very  truly  yours, 

KAMALA  D.  HARRIS 
DISTRICT  ATTORNEY 

>^^^ 

Marc  D.  Katz 

A.«JSistant  District  Attorney 


Ethics  Commission 

City  and  County  of  San  Francisco 


April  13,  2009 

Patrick  Buscovich 
Patrick  Buscovich  &  Associates 
235  Montgomery  Street,  Suite  823 
San  Francisco,  CA  94104-2906 

Eileen  Hansen  Re:  Request  for  Advice  Regarding  Application  of  Compensated  Advocacy  Ban  to 

COMMISSIONER  Mcmbers  of  San  Francisco  Board  of  Examiners 
Charles  LWard 

Commissioner  Dear  Mr.  Buscovich: 

You  requested  advice  regarding  San  Francisco  Campaign  and  Governmental  Conduct 
Code  ("C&GC  Code")  section  3.224,  which  prohibits  officers  of  the  City  and  County  of 
San  Francisco  (the  "City"),  froni  communicating  with  other  City  officers  and  employees 
on  behalf  of  other  persons  for  compensation  with  the  intent  to  influence  governmental 
decisions.  In  other  words,  section  3.224  prohibits  City  officers  from  being  paid  to 
lobby. 

The  Ethics  Commission  provides  two  kinds  of  advice:  written  formal  opinions  and 
informal  advice.  See  S.F.  Charter  §  C3. 699-1 2.  Written  formal  opinions  are  available 
to  individuals  who  request  advice  about  their  responsibilities  under  local  laws.  Formal 
opinions  provide  the  requester  immunity  from  subsequent  enforcement  action  if  the 
material  facts  are  as  stated  in  the  request  for  advice,  and  if  the  District  Attorney  and 
City  Attorney  concur  in  the  advice.  Informal  advice  does  not  provide  similar 
protection.  See  id.  In  providing  either  type  of  advice,  the  Ethics  Commission  does  not 
act  as  a  finder  of  fact.  The  Commission's  advice  to  you  is  based  on  the  facts  presented 
by  you,  as  reflected  in  this  letter.  The  advice  in  this  letter  may  provide  immunity,  but 
only  to  the  extent  that  the  material  facts  related  to  a  future  enforcement  are  presented 
here.  See  id. 

Because  you  seek  advice  regarding  specific  actions  that  you  may  take  in  the  future,  the 
Commission  is  treating  your  question  as  a  request  for  a  formal  opinion. 

Question 

You  asked  the  Ethics  Commission  to  consider  the  following  question: 
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Does  section  3  .224  of  the  C&GC  Code  prohibit  you,  as  a  member  of  the  Board  of  Examiners, 
from  communicating  on  behalf  of  other  persons  with  officers  or  employees  of  the  City  with  the 
intent  to  influence  governmental  decisions? 

Summary  of  Advice 

The  comp>ensated  advocacy  ban  in  C&GC  Code  section  3.224  applies  only  to  City  officers. 
Because  members  of  the  Board  of  Examiners  are  not  "officers,"  as  that  term  is  defined  in  the  San 
Francisco  Administrative  Code,  you  are  not  subject  to  the  compensated  advocacy  ban. 

Background 

You  are  a  licensed  structural  engineer  working  for  Patrick  Buscovich  &  Associates,  a  structural 
engineering  firm  in  San  Francisco.  In  that  capacity,  you  design  projects  and  interpret  building 
codes  for  your  clients,  and  regularly  contact  the  Department  of  Building  Inspection,  the  Planning 
Department  and  other  City  agencies  on  behalf  of  your  clients.  In  those  contacts,  you  may  attempt 
to  influence  City  decisions  to  benefit  your  clients. 

You  are  a  member  of  the  Board  of  Examiners.  The  Board  of  Examiners  is  a  group  of  experts 
created  under  Section  105  A.  1  of  the  San  Francisco  Building  Code.  The  Building  Code  sets  forth 
the  responsibilities  of  the  Board  of  Examiners,  including:  determining  whether  new  materials, 
new  methods  and  types  of  construction  comply  with  established  safety  standards;  approving 
certain  variances  from  the  Building  Code's  requirements;  recommending  interpretations  of  the 
Building  Code;  and  hearing  appeals  from  any  Abatement  Orders  involving  construction  methods, 
assemblies  or  materials,  and  other  safety  issues.  See  S.F.  Building  Code  §  1 05A.  1.1.1. 

The  Building  Inspection  Commission  appoints,  and  may  remove  at  its  discretion,  all  members  of 
the  Board  of  Examiners.  See  S.F.  Charter  §  D3. 750-4.  One  seat  on  the  Board  of  Examiners  must 
be  filled  by  a  registered  structural  engineer.  See  S.F.  Building  Code  §  105A.1 .4.  You  have 
indicated  that  there  are  approximately  forty  registered  structural  engineers  residing  in  the  City. 
The  Building  Inspection  Commission  has  appointed  you  to  fill  that  seat. 

In  2005,  the  Building  Inspection  Commission  appointed  you  to  a  separate  City  body,  the 
Unreinforced  Masonry  Building  Appeals  Board  ("UMBAB").  At  that  time,  you  requested  that 
the  Commission  grant  a  waiver  to  allow  you  to  engage  in  compensated  advocacy.  At  its  meeting 
in  September  2005,  the  Commission  granted  your  waiver  request.  You  are  no  longer  a  member 
oftheUMBAB. 
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Discussion 


A.  The  Compensated  Advocacy  Ban 

Section  3.224  of  the  C&GC  Code'  prohibits  any  officer  of  the  City  from  directly  or  indirectly 
receiving  any  compensation  to  communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf 
of  any  other  person  with  any  other  officer  or  employee  of  the  City  with  the  intent  to  influence  a 
government  decision.  See  C&GC  Code  §  3.224(a).  The  section  does  not  apply  to  certain 
communications,  such  as  routine  requests  for  information  or  communications  by  an  officer  on 
behalf  of  a  business,  union,  or  organization  of  which  the  officer  is  a  member  or  full-time 
employee,  but  you  have  provided  no  facts  indicating  that  any  of  the  enumerated  exceptions 
applies  to  you.  See  C&GC  Code  §  3.224(b);  EC  Reg.  3.224-1.^  San  Francisco  voters  enacted  the 
compensated  advocacy  ban  as  part  of  Proposition  F  on  June  3,  1986,  and  the  voters  later 
approved  additional  amendments  to  the  ban  as  Proposition  Eon  November  3,  2003. 

The  Proposition  F  ballot  materials  state  that  the  compensated  advocacy  ban  sought  "to  eliminate 
undue  influence  by  officeholders  retained  as  paid  lobbyists  for  projects  requiring  City  approval." 
See  June  3,  1986  San  Francisco  City  and  County  Propositions,  Argument  in  Favor  of  Prop.  F,  at 
52.  In  an  advice  letter  analyzing  an  earlier  version  of  section  3.224,  the  Ethics  Commission 
concluded  "that  the  Ordinance  was  designed  specifically  to  address  the  possibility  of  undue 
influence  and/or  conflicts  of  interests  that  arise  from  a  City  officer's  representation  of  a  private 
interest  before  any  agency  operating  exclusively  within  the  City  and  County  of  San  Francisco." 
See  S.F.  Ethics  Commission  Formal  Adv.  Letter  to  William  W.  Fay,  D.D.S.,  May  15,  2001, 
available  at  http://www.sfgov.org/site/ethics_page.asp?id= 14054  ("Fay  Advice  Letter"). 


'  Section  3.224  states,  "PROHIBITION  ON  REPRESENTING  PRIVATE  PARTIES  BEFORE  OTHER  CITY 
OFFICERS  AND  EMPLOYEES-COMPENSATED  ADVOCACY. 

(a)  Prohibition.  No  officer  of  the  City  and  County  shall  directly  or  indirectly  receive  any  form  of  compensation  to 
communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of  any  other  person  with  any  other  officer  or 
employee  of  the  City  and  County  with  the  intent  to  influence  a  government  decision. 

(b)  Exceptions.  This  Section  shall  not  apply  to  any  communication  by:  ( 1 )  an  officer  of  the  City  and  County  on 
behalf  of  the  City  and  County;  (2)  an  officer  of  the  City  and  County  on  behalf  of  a  business,  union,  or  organization  of 
which  the  officer  is  a  member  or  full-time  employee;  (3)  an  associate,  partner  or  employee  of  an  officer  of  the  City 
and  County,  unless  it  is  clear  from  the  totality  of  the  circumstances  that  the  associate,  partner  or  employee  is  merely 
acting  as  an  agent  of  the  City  and  County  officer;  or  (4)  aCity  officer  acting  in  his  or  her  capacity  as  a  licensed 
attorney  representing  clients  in  communications  with  the  City  Attorney's  Office,  outside  legal  counsel  hired  by  the 
City,  or  representatives  of  the  City  who  are  named  in  a  pending  litigation  matter. 

(c)  Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  Section  for  any  member  of  a  City  board  or 
commission  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business,  union  or  association. 

"  The  Ethics  Commission  may  waive  the  prohibitions  in  section  3.224  for  any  member  of  a  City  board  or  commi.<i5ion 
who  by  law  must  be  appointed  to  represent  any  profession,  trade,  business,  union,  or  association.  See  C&GC  Code  <j 
3.224(c).  In  your  initial  letter  to  the  Commission  on  March  19,  2009,  you  requested  that  the  Commission  waive  the 
prohibition  as  applied  to  you  because  you  would  occupy  a  seat  on  the  Board  of  Examiners  designated  for  a  structural 
engineer.  Because  this  letter  concludes  that  section  3.224  does  not  apply  to  you,  there  is  no  need  for  the  Commi.ssion 
to  consider  your  waiver  request. 
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B.  Application  of  the  Compensated  Advocacy  Ban  to  City  ^Officers'* 

By  its  terms,  section  3.224  applies  only  to  "officerfs]  of  the  City  and  County  of  San  Francisco." 
Sec  C&GC  Code  §  3.224(a).  Neither  the  ordinance  itself  nor  the  Commission's  regulations 
define  the  term  "officer."  But  the  City's  Administrative  Code  does  define  the  term: 

The  officers  of  the  City  and  County  shall  be  the  officers  elected  by  vote  of  the 
people,  members  of  the  Board  of  Education,  members  of  boards  and  commissions 
appointed  by  the  Mayor  and  the  Board  of  Supervisors,  members  of  the  Building 
Inspection  Commission,  members  of  the  Ethics  Commission,  members  of  the 
Elections  Commission,  members  of  the  Retirement  Board,  members  of  the  Health 
Service  Board,  members  of  the  Sunshine  Ordinance  Task  Force,  members  of  the 
Youth  Commission,  members  of  the  Small  Business  Commission,  members  of  the 
Board  of  Law  Library  Trustees,  the  Superintendent  of  Schools,  the  executive 
appointed  as  the  chief  executive  officer  under  each  board  or  commission,  the 
Controller,  the  City  Administrator,  the  head  of  each  department  under  the  Mayor, 
and  such  other  officers  as  may  hereafter  be  provided  by  law  or  so  designated  by 
ordinance. 

S.F.  Admin.  Code  §  1.50. 

Notably,  Proposition  E  amended  both  this  section  of  the  Administrative  Code  and  the 
compensated  advocacy  ban.  In  other  words,  that  measure  approved  both  section  3.224's 
restriction  on  compensated  advocacy  by  "officers"  and  section  1.50's  definition  of  the  term 
"officers."  Based  on  that  legislative  history,  the  Commission  concludes  that  section  1 .50  defines 
the  term  "officer"  for  section  3.224. 

Before  Proposition  E's  enactment,  the  Ethics  Commission  in  the  Fay  Advice  Letter  reasoned  that 
because  the  compensated  advocacy  ordinance  applied  to  "officers"  but  the  ordinance  itself  did 
not  define  the  term,  the  definition  in  the  2001  version  of  Administrative  Code  section  1.50 
applied.  See  Fay  Adv.  Letter,  May  15,  2001.  We  reach  the  analogous  conclusion  here. 

Members  of  the  Board  of  Examiners  are  not  City  officers,  as  that  term  is  defined  under  section 
1 .50.  Neither  the  Board  of  Supervisors  nor  the  Mayor  appoints  members  of  the  Board  of 
Examiners.  Rather,  the  Building  Inspection  Commission  appoints,  and  may  remove  at  its 
discretion,  any  member  of  the  Board  of  Examiners.  See  S.F.  Charter  §  D3. 750-4.  And  while 
section  1 .50  specifically  enumerates  specific  other  commissioners  and  board  members,  such  as 
Ethics  Commissioners  and  Retirement  Board  members,  as  "officers,"  that  section  does  not 
mention  the  Board  of  Examiners.  Accordingly,  based  on  the  plain  language  of  the  ordinance,  we 
conclude  that  members  of  the  Board  of  Examiners  are  not  City  officers. 

We  note  that  this  conclusion  may,  at  first,  appear  inconsistent  with  two  prior  Ethics  Commission 
actions  and  decisions.  First,  the  Building  Inspection  Commission's  Statement  of  Incompatible 
Activities  refers  to  members  of  the  Board  of  Examiners  as  "officers."  But  the  Statement  of 
Incompatible  Activities  explicitly  states  that  members  of  the  Board  of  Examiners  are  officers 
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solely  for  the  purpose  of  the  Statement  of  Incompatible  Activities.  The  Statement  of 
Incompatible  Activities  does  not  define  the  term  "officer"  for  section  3.224. 

Second,  this  conclusion  may  contradict  a  footnote  in  the  Commission  staffs  memorandum 
regarding  your  2005  waiver  request.  In  that  footnote,  the  staff  explained  that  "[f]or  the  purposes 
of  this  waiver  request,  staff  concludes  that  a  member  of  the  UMBAB  is  an  officer  of  the  City. . 
At  that  time,  the  City  was  considering  legislation  that  would  have  applied  all  of  the  City's 
conflict  of  interest  laws  to  all  employees  and  officers  required  to  file  Statements  of  Economic 
Interests.  Partly  due  to  that  imminent  possibility,  the  Ethics  Commission  assumed  that  you  were 
an  officer  for  purposes  of  the  compensated  advocacy  ban  with  respect  to  your  prior  waiver 
request.  That  legislation  ultimately  did  not  pass,  and  it  should  not  determine  the  analysis  here. 
Based  on  the  current  law  and  the  plain  language  of  Administrative  Code  section  1 .50,  we 
conclude  that  the  compensated  advocacy  ban  does  not  apply  to  members  of  the  Board  of 
Examiners. 


Conclusion 


For  the  reasons  discussed  above,  the  Commission  finds  that  section  3.224  does  not  prohibit  you 
from  communicating  with  City  employees  and  officers  on  behalf  of  your  clients  with  the  intent  to 
influence  governmental  decisions. 

Other  ethics  laws,  such  as  the  Political  Reform  Act,  Cal.  Gov't  Code  §§  81000,  et  seq.,  or  the 
Building  Inspection  Commission's  Statement  of  Incompatible  Activities,  may  otherwise  limit 
your  ability  to  act  on  behalf  of  your  clients.^  If  you  would  like  to  discuss  those  laws,  or  if  you 
have  additional  questions  on  this  matter,  please  contact  me  at  (415)  252-3 100. 

Sincj 
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Executive  Direck 


'  The  Statement  of  Incompatible  Activities  that  governs  the  Board  of  Examiners  requires  a  member  of  the  Board  of 
Examiners  to  "disclose  all  permit  applications  and  other  matters  pertaining  to  their  ofHcial  business  before  the  DBI 
[Department  of  Building  Inspection]  to  the  Ethics  Commission  within  fifteen  calendar  days  of  the  end  of  each 
quarter."  Each  member  must  also  discJose  to  the  Ethics  Commi.ssion  all  permit  applications  and  other  matters 
pertaining  to  their  official  business  before  the  DBI  submitted  by  secondary  parties  such  as  the  member's  clients. 
Limited  Liability  Companies,  Partnerships,  Limited  Partnerships.  Corporations  or  any  other  entity  in  which  the 
member  has  an  ownership  or  controlling  interest  of  at  least  10  percent  or  from  which  the  member  has  received 
income  exceeding  $500  in  the  past  12  months.  See  Department  of  Building  Inspection  and  Building  Inspection 
Commission  Statement  of  Incompatible  Activities,  III.A.l.g. 
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Patrick  Buscovich  <&,  Associates  s.ructur.i  EnB.n^r..  mc. 

^    FAX:  (415)7WMM 


March  19.2009 


Ethics  Comxnission 

25  Ttylor  Street,  Suite  220 

S*n  Francisco.  CA  94102 

Attn:    John  St.  Crox 

Re:  Waiver 


Dear  Sir. 

I  am  practicing  structural  engineer  in  San  Francisco  and  a  city  resident  (native).  I  have  been 
appointed  to  the  Structural  Engineer's  seat  on  the  Board  of  Examiner.  Department  of  Building  Inspection. 
I  am  requesting  an  ethic's  waiver. 


Patrick  Buscovich^ 
Structural  Engineer 


Much  19.  2009 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 

To: 

From: 

Re: 


July  8,  2009 

Members,  Ethics  Commission 

John  St.  Croix,  Executive  Director 
By:      Mabel  Ng,  Deputy  Executive 


Legislation  to  clarify  application  of  conflict  of  interest  provisions  under 
Chapter  2,  Article  III  of  San  Francisco  Campaign  and  Governmental  Conduct 
Code 


At  its  April  13,  2009  meeting,  the  Commission  approved  a  formal  advice  letter  to 
Patrick  Buscovich,  a  structural  engineer  who  had  been  appointed  to  the  Board  of 
Examiners.  The  Commission  advised  that  Mr.  Buscovich  was  not  subject  to  the 
compensated  advocacy  ban  in  Campaign  and  Governmental  Conduct  Code  section 
3.224  because  members  of  the  Board  of  Examiners  are  not  "officers"  of  the  City,  as 
defined  in  local  law.  In  a  letter  dated  June  12,  2009,  the  District  Attorney  declined  to 
concur  in  the  Commission's  advice.  Although  staff  disagrees  with  the  legal  analysis 
and  conclusions  in  that  letter,  staff  agrees  with  the  District  Attorney's  policy  concern 
that  appointed  members  of  local  decision-making  should  comply  with  the  City's 
conflict  of  interest  laws. 


For  that  reason,  staff  proposes  that  the  Commission  approve  amendments  to  the  conflict 
of  interest  provisions  that  appear  in  Chapter  2,  Article  III  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code.  The  proposed  amendments  would  define 
"officer"  for  the  purposes  of  Chapter  2,  apply  the  conflict  of  interest  laws  in  that 
Chapter  to  "officers,"  make  several  modifications  to  the  City's  contracting  ban  for 
members  of  boards  and  commissions,  and  rename  Chapter  2  as  the  Government  Ethics 
Ordinance  ("GEO"). 

Secfion  3.201  (page  4  of  draft  amendments) 

The  amendment  adds  new  secfion  3.201  to  provide  a  title  for  Chapter  2  of  Article  III  of 
the  San  Francisco  Campaign  and  Government  Conduct  Code,  which  will  be  the 
"Government  Ethics  Ordinance,"  or  "GEO."  Because  Chapter  2  sets  forth  most  of  the 
conflict  of  interest  rules  that  govern  City  officers  and  employees,  staff  believes  that 
giving  it  an  easier  name  to  remember  would  be  appropriate. 
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Section  3.203  (page  4  ot" draft  amendments) 

The  amendment  adds  new  section  3.203  to  defme  "officer"  and  "City  elective  office"  for  the 
purposes  of  Chapter  2.  "Officer"  would  mean  any  person  holding  City  elective  office,  any 
member  of  a  board  or  commission  who  is  required  to  file  a  Statement  of  Economic  Interests 
("SEI"  or  Form  700),  any  person  appointed  as  the  chief  executive  officer  of  a  board  or 
commission,  a  department  head,  the  Controller,  and  the  City  Administrator.  An  "officer"  would 
not  include  a  member  of  a  separate  non-City  legal  entity  such  as  the  Board  of  Education  and  the 
Supenntendent  of  Schools,  who  are  currently  not  subject  to  the  City's  conflict  of  interest  laws. 
Under  this  new  definition,  members  of  the  Board  of  E.xaminers  would  be  City  officers  subject  to 
local  conflict  of  interest  laws. 

"City  elective  officer"  means  an  incumbent  in  the  offices  of  the  Mayor,  the  Board  of  Supervisors, 
Cit>  .Attorney.  District  Attorney,  Treasurer,  Sheriff,  Assessor  and  Public  Defender.  It  does  not 
include  a  member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  or  a 
member  of  the  Governing  Board  of  the  San  Francisco  Community  College  District.  Candidates 
for  such  offices  are  subject  to  local  campaign  finance  rules  and  must  file  their  campaign 
disclosure  statements  with  the  Ethics  Commission,  but  incumbents  in  those  offices  are  not 
subject  to  the  conflict  of  interest  laws  in  Chapter  2. 

Section  3.222  (pages  1-3  of  draft  amendments) 

Under  current  law,  members  of  appointed  boards  or  commissions  are  barred  from  entering 
contracts  or  subcontracts  with  the  City,  the  San  Francisco  Redevelopment  Agency,  Housing 
Authority,  Unified  School  District,  or  Community  College  District  where  the  amount  of  the 
contract  or  subcontract  exceeds  $10,000.  The  proposed  legislation  would  change  section  3.222 
in  four  ways: 

First,  the  legislation  would  apply  section  3.222  to  "City  officers"  instead  of  members  of 
appointed  boards  or  commissions.  Currently,  some  officers  -  such  as  department  heads  -  are  not 
subject  to  section  3.222.  Current  law  also  specifically  exempts  members  of  advisory  boards  or 
commissions  from  the  contracting  ban.  In  the  past,  for  example,  the  Ethics  Commission  advised 
that  a  member  of  the  Landmarks  Preservation  Advisory  Board'  was  not  subject  to  the  contracting 
ban,  even  though  members  of  that  board  were  decision-making  public  officials  required  to  file 
SEIs.  See  Kelley  Advice  Letter,  July  12,  2001. 

Amending  section  3.222  to  apply  to  officers  (defined  under  new  section  3.203  to  include 
members  of  boards  or  commissions  who  are  required  to  file  SEIs)  would  simplify  the  law  and 
ensure  that  all  appointed  decision-makers  are  subject  to  the  same  ethical  restrictions.  The  change 
also  would  ensure  that  the  various  restrictions  in  Chapter  2  apply  consistently.  Currently,  some 
restrictions,  such  as  the  compensated  advocacy  ban  in  section  3.224,  apply  to  City  "ofTicers," 
while  the  contracting  ban  in  section  3.222  applies  to  "members  of  boards  and  commissions"  -  an 
overlapping  but  .separate  group  of  City  officials.  This  amendment  would  apply  section  3.222  to 
"officers"  as  well. 


'  rhc  Landmarks  Preservation  Advi.sory  Board  has  dissolved  and  has  been  replaced  by  tlie  Historic  Preservation 
(  oinmission,  whose  members  are  required  to  file  Sl-Is. 
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Second,  the  legislation  would  authorize  the  Commission  to  waive  the  contracting  ban  for  any 
officer  who  by  law  must  be  appointed  to  represent  a  profession,  trade,  business,  union  or 
association.  This  addition  duplicates  the  waiver  provision  in  section  3.224(c),  which  authorizes 
the  Commission  to  consider  a  waiver  from  the  compensated  advocacy  ban  for  the  same  category 
of  board  or  commission  members.  Staff  believes  a  waiver  provision  is  appropriate  to  allow 
certain  officers  to  contract  with  the  City  in  extraordinary  situations,  based  on  case-specific 
findings  by  the  Commission. 

Third,  the  legislation  would  clarify  that  section  3.222  prohibits  officers  not  only  from  entenng 
contracts  with  the  City  and  other  local  entities,  but  also  fi-om  bidding  on,  negotiating  for,  or 
otherwise  attempting  to  enter  such  contracts.  Currently,  the  ordinance  prohibits  "contracting" 
with  the  City  and  other  local  agencies,  but  it  does  not  explicitly  prohibit  officers  from  bidding  on 
City  contracts.  So  technically,  a  board  or  commission  member  could  submit  a  bid  and  negotiate 
for  a  contract,  and  section  3.222  would  not  apply  until  the  member  actually  enters  the  final 
contract.  Staff  believes  this  is  an  unintended  loophole  in  the  law.  The  purpose  of  section  3.222 
is  to  ensure  that  contracts  are,  and  appear  to  be,  awarded  on  a  fair  and  impartial  basis.  By 
prohibiting  officers  fi*om  contracting  with  the  City,  the  ordinance  eliminates  "both  actual  and 
perceived  favoritism  or  preferential  treatment  without  creating  unnecessary  barriers  to  public 
service."  C&GC  Code  §  3.200(a)(1)  and  (3).  To  achieve  this  goal,  section  3.222  should  apply 
throughout  the  contracting  process,  not  just  at  the  moment  the  contract  becomes  final. 

Fourth,  the  legislafion  would  add  an  exception  to  allow  officers  to  enter  settlement  agreements 
with  the  City  and  other  local  agencies  regarding  claims  or  other  legal  disputes.  If  an  officer  is 
engaged  in  lidgafion  or  any  other  legal  dispute  with  the  City  or  another  local  agency,  local  law 
should  not  prohibit  the  officer  fi-om  settling  that  dispute.  For  that  reason,  staff  recommends 
adding  this  exception  to  section  3.222. 

Section  3.224  (pages  3-4) 

Staff  recommends  that  the  Commission  change  the  term  "member  of  a  City  board  or 
commission"  to  "officer,"  in  the  waiver  section  of  the  compensated  advocacy  ban,  section 
3.224(c).  This  change  will  make  secfion  3.224  consistent  with  the  rest  of  the  Chapter. 
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FILE  NO. 


LEGISLATIVE  DIGEST 
[Application  of  City's  conflict  of  interest  laws  to  City  officers.] 

Ordinance  amending  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  by 
amending  sections  3.222  and  3.224  to  clarify  the  application  of  prohibitions  to  City 
officers  and  to  permit  the  Ethics  Commission  to  waive  the  prohibition  on  officers 
contracting  with  the  City,  and  by  adding  sections  3.201  and  3.203  to  name  the 
Government  Ethics  Ordinance  and  to  define  "officer." 

Existing  Law 

Chapter  Two  of  Article  III  of  the  City's  Campaign  and  Governmental  Conduct  Code  regulates 
conflicts  of  interest  and  other  prohibited  activities.  Many  of  the  rules  set  out  in  the  Chapter 
apply  explicitly  to  officers  and  employees.  These  include  section  3.208  (prohibiting 
consideration  for  City  appointments  or  nominations),  section  3.210  (prohibiting  voting  on  own 
character  or  conduct),  section  3.212  (prohibiting  decisions  involving  family  members' 
employment),  section  3.214  (requiring  disclosure  of  personal,  professional  or  business 
relationships),  section  3.216  (gift  restrictions),  section  3.218  (incompatible  activities),  section 
3.224  (prohibiting  compensated  advocacy),  section  3.226  (prohibiting  consideration  for 
referrals),  section  3.228  (prohibiting  disclosure  of  confidential  information),  section  3.230 
(prohibition  on  political  activity  with  City  resources),  and  section  3.234  (post-employment 
restrictions).  Section  3.222  of  the  Chapter,  which  prohibits  contracting  with  the  City  and  other 
local  entities,  does  not  apply  specifically  to  "officers."  Instead,  that  section  applies  to 
members  of  City  boards  and  commissions,  excluding  members  of  advisory  bodies. 

Some  members  of  City  boards  and  commissions  who  file  Statements  of  Economic  Interests 
under  the  City's  Conflict  of  Interest  Code  are  not  "officers,"  as  that  tenn  is  defined  in  City  law. 
The  temri  "officer"  is  defined  in  Administrative  Code  section  1.50  to  mean:  elected  City 
officeholders;  members  of  the  Board  of  Education;  members  of  boards  and  commissions 
appointed  by  the  Mayor  and  the  Board  of  Supen/isors;  members  of  the  Building  Inspection 
Commission,  Ethics  Commission,  Elections  Commission,  Retirement  Board,  Health  Sen/ice 
Board,  Sunshine  Ordinance  Task  Force,  Youth  Commission,  Small  Business  Commission  and 
Board  of  Law  Library  Trustees;  the  Superintendent  of  Schools;  the  executive  appointed  as  the 
chief  executive  officer  under  each  board  or  commission;  the  Controller;  the  City  Administrator; 
the  head  of  each  department  under  the  Mayor;  and  any  other  person  so  designated  by  law. 

Chapter  Two  of  Article  III  does  not  have  a  title  for  citation,  unlike  Chapter  One  of  Article  III  (the 
Conflict  of  Interest  Code)  or  Chapter  One  of  Article  I  (the  Campaign  Finance  Refonn 
Ordinance). 

Amendments  to  Current  Law 


BOARD  OF  SUPERVISORS 


Page  1 
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This  legislation  would  define  "officer"  for  the  purpose  of  the  Chapter  to  mean  any  person 
holding  City  elective  office;  any  member  of  a  board  or  commission  required  to  file  statemen' 
of  economic  interests;  any  person  appointed  as  the  chief  executive  officer  under  a  board  or 
commission;  the  head  of  each  City  department;  the  Controller;  and  the  City  Administrator. 

The  legislation  also  would  amend  section  3.222,  the  contracting  prohibition,  so  it  would  appi 
to  all  officers  rather  than  only  members  of  boards  and  commissions.  The  legislation  also 
would  add  an  exception  to  allow  officers  to  enter  settlement  agreements  regarding  claims  oi 
other  legal  disputes,  and  would  allow  the  Ethics  Commission  to  waive  the  contracting 
prohibition  for  any  member  of  a  City  board  or  commission  who,  by  law,  must  be  appointed  t( 
represent  any  profession,  trade,  business,  union  or  association.  The  legislation  also  would 
clarify  that  section  3.222  prohibits  officers  not  only  from  entering  contracts  with  the  City  and 
other  local  entities,  but  also  from  bidding  on,  negotiating  for,  or  otherwise  attempting  to  ente 
such  contracts. 

The  legislation  would  amend  section  3.234,  the  compensated  advocacy  ban,  which  currently 
allows  the  Ethics  Commission  to  grant  waivers  to  board  or  commission  members,  to  allow 
such  waivers  for  "officers"  instead. 

The  legislation  also  would  rename  the  Chapter  as  the  Government  Ethics  Ordinance. 

Background  Information 

The  proposal  amends  Article  III,  Chapter  Two  of  the  Campaign  and  Governmental  Conduct 
Code,  which  was  originally  approved  by  the  voters.  Section  3.204  of  the  Campaign  and 
Governmental  Conduct  code  expressly  authorizes  amendment  of  Article  III,  Chapter  Two  on 

if: 

1 )  the  amendment  furthers  the  purposes  of  the  Chapter; 

2)  the  amendment  is  submitted  to  the  Ethics  Commission  and  recommended  by  i1 
members  by  a  four-fifths  vote; 

3)  the  legislation  is  made  available  for  public  review  for  30  days;  and 

4)  the  Board  of  Supervisors  adopts  the  legislation  by  a  two-thirds  vote. 


BOARD  OF  SUPERVISORS  Page 

7/2/20( 

S  \Conflicts  of  lntere9t\2009\Gov1  Ethics  OrdVlegls  digest  7  2  09  DC 


FILE  NO. 


ORDINANCE  NO. 


1  [Application  of  City's  conflict  of  interest  laws  to  City  officers.] 
2 

3  Ordinance  amending  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  by 

4  amending  sections  3.222  and  3.224  to  clarify  the  application  of  prohibitions  to  City 

5  officers,  and  by  adding  sections  3.201  and  3.203  to  name  the  Government  Ethics 

6  Ordinance,  to  permit  waiver  of  contracting  prohibition,  and  to  define  "officer." 

7  NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Roman. 

8  Board  amendment  additions  are  double-underlined: 

^  Board  amendment  deletions  are  strikethrough  normal. 

10  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

1 1  Section  1 .  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

12  amended  by  amending  Sections  3.222  and  3.224,  to  read  as  follows: 

13  SEC.  3.222.  PROHIBITING  MEMBERS  OF  BOARDS  AND  COMMISSIONS  OFFICERS 

14  FROM  CONTRACTING  WITH  THE  CITY  AND  COUNTY. 

15  (a)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply: 

16  0) — Board  or  Commission.  The  term  "board  or  commission"  means  an  appointed  hoard  or 

17  commission  created  by  Charter  or  ordinance  of  the  City  and  County,  but  docs  not  include  advisory 

18  boards  or  commissions. 

19  (12)  Business.  The  term  "business"  means  any  corporation,  partnership,  sole 

20  proprietorship,  firm,  enterprise,  franchise,  association,  organization,  or  other  legal  entity  or 

21  undertaking  organized  for  economic  gain. 

22  {2S)  City  and  County.  The  term  "City  and  County"  includes  any  commission,  board, 

23  department,  agency,  committee,  or  other  organizational  unit  of  the  City  and  County  of  San 

24  Francisco. 
25 
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1  {34)  Contract.  The  term  "contract"  means  any  agreement  to  w  hich  (hv  City  unti  County  is 

2  <i  fHiffv.  other  than  a  grant y«^></f</  in  whole  or  in  pm-i  hy  the  Cify  ttHti  County  or  an  agreement  for 

3  employment  wuh  iho  Cin^  omi  County  in  exchange  for  salary  and  benefits. 

4  ii^)  Subcontract.  The  term  "subcontract"  means  a  contract  to  perform  any  work  that  a 

5  primary  contractor  has  an  agreement  with  the  City  and  County,  the  San  Francisco 

6  Redevelopment  Ai^cncy.  the  San  Francisco  Housing  Authority,  the  San  Francisco  Unified  School 

7  District,  or  the  San  Francisco  Community'  College  District  tO  perform. 

8  (b)    Prohibition.  No  member  of  a  hoard  or  commission  of  the  City  and  County  shall,  d  During 

9  his  or  her  term  of  office,  no  officer  shall  enter,  submit  a  hid  for,  negotiate  for,  or  otherwise  attempt 

1 0  to  enter,  any  contract  or  Subcontract  with  the  City  and  County,  the  San  Francisco 

1 1  Redevelopment  Agency,  the  San  Francisco  Housing  Authority,  the  San  Francisco  Unified 

1 2  School  District,  or  the  San  Francisco  Community  College  District,  where  the  amount  of  the 

1 3  contract  or  the  subcontract  exceeds  $1 0,000. 

14  (c)  Exceptions.  This  Section  shall  not  apply  to  the  following  contracts  or  subcontracts: 

15  (1 )  A  contract  or  subcontract  with  a  nonprofit  organization; 

16  (2)  A  contract  or  subcontract  with  a  business  with  which  an  officer  a  member  of  a  hoard 

1 7  tfr  commission  is  affiliated  unless  the  officer  member  exercises  management  and  control  over 

1 8  the  business.  A  member  exercises  management  and  control  if  he  or  she  is: 

1 9  (A)  An  officer  or  director  of  a  corporation; 

20  (B)  A  majority  shareholder  of  a  closely  held  corporation; 

21  (C)  A  shareholder  with  more  than  five  percent  beneficial  interest  in  a  publicly  traded 

22  corporation; 

23  (D)  A  general  partner  or  limited  partner  with  more  than  20  percent  beneficial  interest 

24  in  the  partnership;  or 
25 
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1  (E)  A  general  partner  regardless  of  percentage  of  beneficial  interest  and  who 

2  occupies  a  position  of,  or  exercises  management  or  control  of  the  business; 

3  (3)  A  contract  or  subcontract  with  the  City  and  County  entered  into  before  a  member  of 

4  a  board  or  commission  commenced  his  or  her  service;  ef 

5  (4)  An  agreement  to  provide  property,  goods  or  services  to  the  City  and  County  at 

6  substantially  below  fair  market  value.-  or 

7  (5)  A  settlement  asreement  resolvinz  a  claim  or  other  lesal  dispute. 

8  (d)  Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  section  for  any  officer 

9  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business,  union  or  association. 

10  (de)   Limitation.  Failure  of  a  member  of  a  board  or  commission  an  officer  to  comply  with 

1 1  this  Section  shall  not  be  grounds  for  invalidating  any  contract  with  the  City  and  County. 

12  SEC.  3.224.  PROHIBITION  ON  REPRESENTING  PRIVATE  PARTIES  BEFORE 

1 3  OTHER  CITY  OFFICERS  AND  EMPLOYEES-  COMPENSATED  ADVOCACY. 

14  (a)  Prohibition.  No  officer  of  the  City  and  County  shall  directly  or  indirectly  receive  any 

15  form  of  compensation  to  communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of 

16  any  other  person  with  any  other  officer  or  employee  of  the  City  and  County  with  the  intent  to 

1 7  influence  a  government  decision. 

1 8  (b)  Exceptions.  This  section  shall  not  apply  to  any  communication  by :  ( 1 )  an  officer  of 

1 9  the  City  and  County  on  behalf  of  the  City  and  County;  (2)  an  officer  of  the  City  and  County  on 

20  behalf  of  a  business,  union,  or  organization  of  which  the  officer  is  a  member  or  full-time 

21  employee;  (3)  an  associate,  partner  or  employee  of  an  officer  of  the  City  and  County,  unless  it 

22  is  clear  from  the  totality  of  the  circumstances  that  the  associate,  partner  or  employee  is  merely 

23  acting  as  an  agent  of  the  City  and  County  officer;  or  (4)  a  City  officer  in  his  or  her  capacity  as 

24  a  licensed  attorney  engaged  in  the  practice  of  law,  which  includes  representing  clients  in 

25  communications  with  the  City  Attorney's  Office,  District  Attorney's  Office,  Public  Defender's 
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1  Office,  attorneys  in  the  Tax  Collector's  Office  or  Sheriffs  Office,  outside  legal  counsel  hired  by 

2  the  City,  representatives  of  the  City  who  are  named  in  a  pending  litigation  matter  or  witnesses 

3  or  potential  witnesses  in  a  pending  litigation  matter. 

4  (c)  Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  section  for  any 

5  mt'mhvf  of  a  Cifv  hoard  or  vommissum  officer  who,  by  law,  must  be  appointed  to  represent  any 

6  profession,  trade,  business,  union  or  association. 

7  Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

8  amended  by  adding  Sections  3.201  and  3.203,  to  read  as  follows: 

9  SEC.  3.201.  CITATION 

10  This  Chapter  may  he  cited  as  the  San  Francisco  Government  Ethics  Ordinance. 

11  SEC  3.203.  DEFINITIONS. 

12  Whenever  in  this  Chapter  the  follow  ing  words  or  phrases  are  used,  they  shall  mean: 

13  (a)  "Officer"  shall  mean  any  person  holding  City  elective  office;  any  member  of  a  hoard  or 

14  commission  required  by  Article  III,  Chapter  I  of  this  Code  to  file  statements  of  economic  interests:  any 

1 5  person  appointed  as  the  chief  executive  officer  under  any  such  hoard  or  commission:  the  head  of  each 

1 6  City  department:  the  Controller:  and  the  City  Administrator. 

1 7  (h)  "City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  ofSiipen'isors. 

18  City  Attorney,  District  Attorney,  Treasurer,  Sheriff  Assessor  and  Public  Defender. 
19 

20  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

22  By:   

JON  GIVNER 

23  Deputy  City  Attorney 

24 
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Ethics  Commission 

City  and  County  of  San  Francisco 


lENNE  S.  Studley  DatC! 
Chairperson 

To: 
From: 
Re: 


July  7,  2009 

Members,  Ethics  Commission 
John  St.  Croix,  Executive  Director  ^ 

Legislation  regarding  the  solicitation  of  donations^  friends'  groups 


Supervisor  Daly  has  introduced  legislation  to  amend  the  Campaign  and  Governmental 
Conduct  Code  to  bar  City  officers  and  employees  from  soliciting  donations  to  nonprofit 
organizations  that  fiind  City  departments  from  persons  who  have  business  with  those 
departments. 


As  explained  in  the  attached  legislative  digest,  current  law  does  not  bar  City  officers 
and  employees  from  soliciting  contributions  to  nonprofit  organizations.  However,  the 
template  for  the  Statements  of  hicompatible  Activities  (SIAs)  provides  that  no  officer 
or  employee  may  use  City  business  cards,  titles,  email,  or  other  City  resources  in  a  way 
that  may  lead  the  solicited  parties  to  believe  that  the  officer  or  employee  is  acting  in  an 
official  capacity  when  they  are  not.  In  addition,  the  SIAs  of  some  departments  bar 
officers  or  employees  from  serving  on  the  boards  of  nonprofit  organizations  that  seek 
grants  from  those  departments. 

The  legislafion  would  bar  a  City  officer  or  employee  from  soliciting  or  requesting  a  gift 
or  donation  from  any  person  to  a  nonprofit  group  if  the  officer  or  employee: 

(a)  knows  or  has  reason  to  know  that  the  nonprofit  group  would  use  a  portion  of 
the  gift  or  donadon  to  ftind  the  activities  of  a  City  department; 

(b)  knows  or  has  reason  that  the  person  solicited  has  business  with  the 
department,  has  had  business  with  the  department  in  the  past  12  months,  or  will 
be  seeking  to  have  business  with  the  department  in  the  next  12  months;' 

(c)  works  for,  has  oversight  over,  makes  decisions  regarding,  or  regularly  has 
professional  contact  with  the  department  that  the  gift  or  donation  will  support; 
and 

(d)  is  required  to  file  a  Statement  of  Economic  Interests  (SEI). 


'  A  person  "has  business  with"  the  department  if  the  person  is  a  party  to  a  contract  with  the  department  or  is 
an  executive  officer  or  has  an  ownership  interest  of  more  than  ten  percent  in  an  entity  that  is  a  party  to  a 
contract  with  the  department;  or  files  an  application  with  the  department  for  a  license,  permit  or  other  use 
entitlement. 
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The  legislation  authorizes  the  Ethics  Commission  to  issue  implementing  regulations.  In  addition, 
it  provides  for  criminal,  civil  and  administrative  penalties. 

Because  the  legislation  creates  a  new  chapter  in  the  Campaign  and  Governmental  Conduct  Code, 
the  legislation  does  not  require  the  approval  of  the  Ethics  Commission.  But  the  Board  of 
Super\  isors  has  referred  the  legislation  to  the  Commission  for  comment.  Staff  believes  that  the 
legislation  would  serve  to  ensure  that  governmental  decisions  are  made  on  the  basis  of  merit, 
without  subjecting  \  endors  and  persons  who  seek  governmental  decisions  to  the  pressures  of  gift- 
gi\  ing.  Al  the  same  time,  staff  believes  that  the  legislation  is  narrowly  crafted  so  that  it  does  not 
prohibit  persons  from  making  gifts  or  donations  to  a  nonprofit  group  that  works  to  support  the 
activities  of  a  City  department.  Accordingly,  staff  recommends  approval  of  the  legislation. 

Please  note  that  the  law  does  not  prohibit  employees  or  officers  ft-om  soliciting  donations  directly 
to  the  City  department  -  as  long  as  the  solicitation  does  not  suggest  a  quid  pro  quo  arrangement. 
Gifts  to  the  City  must  be  reported  publicly  by  the  department,  and  gifts  over  $10,000  must  be 
accepted  by  the  Board  of  Supervisors.  This  legislation  would  not  change  that.  It  would  only 
prohibit  solicitations  of  donations  to  nonprofits  that  then  make  gifts  to  the  City. 
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Dr.  Carlton  B.  Goodlett  Place,  Room  244 


MEMORANDUM 


TO: 


Ethics  Commission 


FROM: 


Angela  Calviilo,  Clerk  of  the  Board 


DATE: 


June  15,  2009 


SUBJECT: 


REFERRAL  FROM  BOARD  OF  SUPERVISORS 


Rules  Committee 


CD 


The  Board  of  Supervisors  Rules  Committee  has  received  the  following,  which  is  being 
referred  to  the  Ethics  Commission  for  comment  and  recommendation. 

File:  090795 

Ordinance  adding  a  new  Chapter  5  to  Article  III  of  the  Campaign  and 
Governmental  Conduct  Code,  by  adding  sections  3.500,  3.505,  3.510  and  3.515,  to 
prohibit  City  employees  and  officers  from  soliciting  donations  to  nonprofit 
organizations  to  fund  City  departments  from  persons  doing  business  with  those 
departments. 

Please  retum  this  cover  sheet  with  the  Commission's  response  to  Linda  Wong,  Cleric, 
Rules  Committee. 


RESPONSE  FROM  ETHICS  COMMISSION  -  Date: 


No  Comment 

Recommendation  Attached 


Chairperson,  Ethics  Commission 


FILE  NO.  090795 


I 


LEGISLATIVE  DIGEST  , 

[Prohibiting  City  employees  and  officers  from  raising  funds  for  City  departments.]  | 

Ordinance  adding  a  new  Chapter  5  to  Article  III  of  the  Campaign  and  Governmental  i 
Conduct  Code,  by  adding  sections  3.500,  3.505,  3.510  and  3.515,  to  prohibit  City 
employees  and  officers  from  soliciting  donations  to  nonprofit  organizations  to  fund  !  * 
City  departments  from  persons  doing  business  with  those  departments.  . 

Existing  Law  |{ 

Existing  law  does  not  prohibit  City  employees  and  officers  from  soliciting  contributions  to  ' 
nonprofit  organizations  that  support  City  departments.  j 

When  making  such  solicitations,  City  employees  and  officers  cannot  use  City  business  cardi,  j 
titles,  email,  or  other  City  resources  in  a  way  that  may  lead  the  solicited  parties  to  believe  thl 
the  employees  or  officers  are  acting  in  an  official  capacity  when  they  are  not.  Additionally,  |  ; 
certain  departments'  Statements  of  Incompatible  Activities  prohibit  employees  or  officers  froi 
serving  on  the  boards  of  nonprofit  organizations  that  seek  grants  from  those  departments. 

Amendments  to  Current  Law 

This  legislation  would  prohibit  City  employees  and  officers  from  soliciting  donations  to 
nonprofit  organizations  when  the  donations  would  be  used  to  support  a  City  department  and  . 
the  solicited  party  does  business  with  or  has  applied  for  a  license,  permit  or  use  entitlement 
from  the  department.  The  legislation  would  prohibit  such  solicitations  only  if  the  City 
emptoyee  or  officer  soliciting  the  donation  (1 )  is  required  to  file  a  Statement  of  Economic 
Interests  under  local  law,  and  (2)  works  for,  has  oversight  over,  makes  decisions  regarding,  c 
regularly  has  professional  contact  with  the  department  that  the  gift  or  donation  will  support. 

Each  violation  would  be  punishable  by  criminal  penalties  up  to  $1 ,000  and/or  six  months 
imprisonment,  civil  penalties  up  to  $1 ,000,  and  administrative  penalties  up  to  $5,000. 
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FILE  NO.  090795 


ORDINANCE  NO. 


[Prohibiting  City  employees  and  officers  from  raising  funds  for  City  departments.] 

Ordinance  adding  a  new  Chapter  5  to  Article  lil  of  the  Campaign  and  Govemmentai 

Conduct  Code,  by  adding  sections  3.500,  3.505,  3.510  and  3.515,  to  prohibit  City 

employees  and  officers  from  soliciting  donations  to  nonprofit  organizations  to  fund 

City  departments  from  persons  doing  business  with  those  departments. 

NOTE:         Additions  are  single-underline  italics  Times  New  Roman: 
deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  nomial. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Campaign  and  Govemmentai  Conduct  Code  is  hereby 

amended  by  adding  a  new  Chapter  5  to  Article  III,  and  by  adding  sections  3.500,  3.505,  3.510 

and  3.515  to  read  as  follows: 

CHAPTER  5:  SOLICITING  PARTIES  DOING  BUSINESS  WITH  THE  CITY 
Sec.  3.500.  Definitions. 

(a)  For  the  purpose  of  this  Chapter,  a  "person"  is  any  individual,  partnership,  corporation, 
association,  firm,  committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

(b)  For  the  purpose  of  this  Chapter,  a  person  "has  business  with"  a  department  if  the  person: 

(1)  is  a  party  to  a  contract  with  the  department,  and  receives  compensation  from  the  City  for 
goods  received  or  services  performed: 

(2)  is  an  executive  officer  of  or  has  an  ownership  interest  of  more  than  ten  percent  in  an  entity 
that  is  a  party  to  a  contract  with  the  department:  or 

f 3)  files  an  application  with  the  department  for  a  license,  permit  or  other  entitlement  for  use. 
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Sec.  3. 505.  Prohibition.  No  employee  or  officer  of  the  City  and  County  of  San  Francisco  whi 
IS  required  to  file  financial  disclosures  by  Chapter  I  of  this  Article  shall  solicit  or  request  a  2ifi  or 
donation  from  any  person  to  a  nonprofit  organization,  if: 

(a)  the  employee  or  officer  knows  or  has  reason  to  know  that  the  organization  will  use  a  parti n 
of  the  £ift  or  donation  directly  to  fund  the  activities  of  a  department  of  the  City  and  County  of  San 
Francisco  includim.  but  not  limited  to.  training,  purchase  of  equipment,  admission  and  travel  to 
conferences  and  meetings: 

(b)  the  employee  or  officer  knows  or  has  reason  to  know  that  the  person  to  whom  the 
solicitation  or  request  is  directed  has  business  with  the  department  that  the  eift  or  donation  will 
support,  has  had  business  with  that  department  in  the  previous  twelve  months,  or  will  be  seeking  to 
have  business  with  that  department  in  the  following  twelve  months:  and 

(c)  in  his  or  her  official  capacity  with  the  City,  the  employee  or  officer  works  for,  has  oversigh 
over,  makes  decisions  regarding,  or  regularly  has  professional  contact  with  the  department  that  the  gi 
or  donation  will  support. 

3.510.  Regulations.  The  Ethics  Commission  may  issue  regulations  implementing  this  Chapter 
pursuant  to  Charter  Section  15. 1 02. 

3.515.  Enforcement  and  Penalties. 

(a)  Criminal  penalties.  Any  person  who  knowingly  or  willfully  violates  Section  5. 105  of  this 
Chapter  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  nc 
more  than  $1.000  for  each  violation  or  by  imprisonment  in  the  County  jail  for  a  period  of  not  more 
than  SIX  months  or  by  both  such  fine  and  imprisonment. 

(b)  Civil  penalties.  Any  person  who  intentionally  or  negligently  violates  Section  5.105  of  this 
Chapter  shall  be  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $1.000  for 
each  violation. 
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(c)  Administrative  penalties.  Any  person  who  intentionally  or  ne^li£entlv  violates  Section  5.105 
of  this  Chapter  shall  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission  held 
pursuant  to  the  Charter,  and  shall  be  subject  to  the  administrative  orders  and  penalties  authorized 
therein.  In  addition  to  the  administrative  orders  and  penalties  set  forth  in  the  Charter,  the  Ethics 
Commission  mav  issue  wamim  letters  to  City  officers  and  employees. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  Librarian  Luis  Herrera  has  asked  the  Commission  to  consider  the  following 
amendment,  which  would  insert  a  new  subsection  3.500(c),  beginning  at  the  bottom  of 
page  1  of  the  draft  legislation.  Kathy  Lawhun,  the  Chief  of  the  Main  Library,  will  attend 
the  Commission's  meeting  to  discuss  the  proposal. 

(c)  For  the  purpose  of  this  Chapter,  to  "solicit  or  request"  means  to  ask  or 
encourage  a  person  to  make  a  gift  or  donation.  "Solicit  or  reouest"  does  not  include 
thanking  a  person  for  attending  a  fundraising  event,  thanking  a  person  for  making  a  gift 
or  donation  after  the  person  has  made  the  gift  or  donation,  or  making  a  speech  at  a 
fundraising  event  in  which  the  speaker  thanks  a  nonprofit  organization  for  supporting  a 
department  of  the  Citv  and  County  of  San  Francisco. 
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EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  July  13,  2009 

1.  FY  09-10  Budget. 

As  reported  previously,  the  Mayor's  budget  released  June  1  provided  $4,21 1 ,566  in 
Fiscal  Year  2009-2010  for  the  Ethics  Commission,  which  is  a  four  percent  increase 
over  the  past  year's  budget  of  $4,031,106.  The  Budget  Analyst  recommended  a  cut  of 
$5,700,  which  the  Budget  and  Finance  Committee  adopted  and  which  will  be  taken  out 
of  the  Commission's  supplies  budget.  At  the  July  13,  2009  meeting,  I  will  provide  a 
recap  of  our  budget  and  discuss  the  Election  Campaign  Fund. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  June  8,  2009,  the  Commission  has  received  two  new 
complaints.  There  are  currently  16  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

6 

Conflict  of  Interest 

2 

Governmental  Ethics 

2 

Lobbyist  Ordinance 

2 

Campaign  Consultant  Ordinance 

1 

Sunshine  Ordinance 

3 

TOTAL 

16 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  next  filing  deadline  is  July  3 1 ,  2009  for  the  First  Semi-Annual 
statements,  which  covers  the  reporting  period  beginning  the  day  af^er  the  closing  date  of 
the  last  statement  filed,  or  January  1,  2009  through  June  30,  2009.  Staff  sent  a  courtesy 
notice  to  filers  to  remind  them  of  the  upcoming  filing  deadline  and  to  inform  them 
about  recent  updates  to  FPPC  rules  and  regulations.  Staff  has  scheduled  electronic 
filing  clinics  for  SEEDS  users  who  wish  to  have  assistance  with  submitting  their 
campaign  statements  electronically.  These  electronic  filing  clinics  will  be  held  on  July 
15,  16,  and  21  at  12  noon  and  4  p.m.  Candidates,  treasurers,  and/or  other  committee 
representatives  may  use  the  Commission's  computers  to  prepare  their  campaign 
statements  during  these  scheduled  clinics  or  at  any  other  time  during  office  hours. 
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b.  Collection  of  late  filinu  tees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
June  30th  for  FY  08-09  totaled  S48,673.  Campaign  finance  collections  as  of  July  8'^  for  FY  09- 
10  totaled  SI, 440,  based  on  filings  made  during  previous  fiscal  years.  By  comparison,  campaign 
finance  collections  as  of  July  8'*^  in  prior  fiscal  years  were  as  follows: 


Fiscal  year 

Collections  by  July  8 

Total  collections  in  FY 

02-03 

$10 

$49,322 

03-04 

$404 

$51,607 

04-05 

$0 

$199,524 

05-06 

$1,871 

$85,390 

06-07 

$3,991 

$119,814 

07-08 

$2,565 

$65,035 

08-09 

$205 

$48,673 

The  $1,440  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

08-09 

$1,440.00 

Total: 

$1,440.00 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  w  hen  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $72,281  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$214,839,  down  from  $218,168  as  last  reported. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  and  contribution  limit  violations  is  $71,218,  down  from 
$7 1 ,5 1 8  as  last  reported.  The  $7 1 ,2 1 8  amount  consists  of  forfeitures  from  the  2005-2006  filing 
periods  and  does  not  include  forfeiture  assessments  from  the  2008  filing  period.  Staff  continues 
to  process  requests  for  waiver  of  late  fees  and  forfeitures. 

c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 
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# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  arc 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN  1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

PEN95 1 

Mike  Garcia 
&  Michael 

8/25/05 

$14  350.00 

$14  350.00 

$  14,350.00 

5 

Johmiie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$7,095.00 

$6,595.00 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
1 1  Supervisor 

Jia  Jun  Chen 

4/27/07 

J>J,OJJ.V\J 

$3  855  00 

$3  855  00 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

11 

Shawn  Westcott 

PEN  1102 

Shawn 
Westcott 

6/1 8/07 

J  lUU.UU 

i  I  UU.UU 

J)  luU.UU 

12 

Committee  to 
Elect  Vilma 

Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10,00 

13 

Bill  Barnes  for 
District  5  - 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$3,120 

S3. 120 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

S5,331 

d.  Electronic  filing.  On  April  30,  2009  staff  provided  60  days'  notice  that  committees  subject  to 
the  electronic  filing  requirements  under  secfion  1.1 12(b)  will  be  required  to  file  FPPC  Forms  461 
(Independent  Expenditure  Committee  and  Major  Donor  Committee  Campaign  Statement)  and 
465  (Supplemental  Independent  Expenditure  Report)  in  electronic  format  starting  July  1,  2009. 
Electronically  filed  forms  and  data  will  be  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  This  new  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
requirement.  Forms  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SFEDS)  through  the  Commission's  contract  with  Netfile. 

4.  Revenues  report. 

For  FY  08-09,  the  Commission  was  budgeted  to  generate  $  1 75,000  in  revenues.  As  of  June  30, 
2009,  the  Commission  received  $1 14,336  as  summarized  below.  The  figure  represents  collecdon 
of  approximately  65  percent  of  expected  revenues  for  FY  08-09. 
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Revenues  Received  as  of  June  30,  2009 


Source 

Budgeted 
Amount 
FY  08-09 

Receipts 

Lobbyist  Fees 

S40,000 

$33,892 

Other  Ethics  General 

i  1  ,UU(J 

$633 

Campaign  Finance  Fines 

C  1  AC  AAA 
i  l(Jj,UUO 

C  An  T  AA 

!i»47,390 

Campaign  Consultant  Fees 

C  C  AAA 

$20,772 

Lobbyist  Fines 

C  1  AAA 
3)  1  ,U00 

$2,500 

Statements  of  Economic  Interests 
Fines 

C  1  AAA 

3>  1  ,UUU 

$  1 ,895 

Other  Ethics  Fines 

$20,000 

$6,349 

Campaign  Consultant  Fines 

$2,000 

$980 

Total 

$175,000 

$114,411 

5.  Public  financing/Campaign  finance  audit  program. 

Staff  is  working  on  audits  of  candidates  who  received  public  financing  in  2008.  Staff  is  also 
preparing  candidate  and  recipient  committee  training  materials  for  the  2009  election  season. 

6.  Lobbyist  program. 

As  of  July  1 ,  2009,  there  are  42  lobbyists  registered  with  the  Commission.  In  the  2008-2009 
fiscal  year,  $33,892  in  lobbyist  fees  and  $2500  in  fines  were  collected,  for  a  total  of  $36,392. 
The  next  required  filing  is  July  1 5'  2009,  for  the  second  quarter  of  2009. 

7.  Campaign  Consultant  program. 

As  of  July  7,  2009,  twenty  campaign  consultants  are  active  and  registered  with  the  Commission. 
In  the  2008-2009  fiscal  year,  $20,722  in  registration  fees  and  $50  in  fines  were  collected,  for  a 
total  of  $20,772.  The  deadline  for  the  second  quarter  2009  report  was  June  15,  2009.  All  active 
campaign  consultants  filed  quarterly  reports;  one  consultant  filed  late.  The  quarterly  report 
summary  and  press  release  have  been  posted  to  the  Commission's  website. 

The  next  quarterly  report  is  due  September  15,  2009.  Staff  will  send  reminder  notices  to  all 
active  campaign  consultants  two  weeks  prior  to  the  deadline. 

K.  Statements  of  Economic  Interests. 

April  1  was  the  deadline  for  designated  officers  and  employees  to  file  their  annual  Statement  of 
Economic  Interests  ("SEIs").  Staff  continues  to  process  incoming  SEIs  and  Sunshine  Ordinance 
Declarations,  by  logging  them  into  a  database  and  scanning  them  for  upload  to  the  Commission's 
website.  A  list  of  filers  is  viewable  on  the  Commission's  website. 


The  following  table  reflects  annual  statements  filed  as  of  July  8,  2009. 


FORM 

FILERS 

TOTAL  #  OF  FILERS 

Statement  of  Economic  Interests  (SEI) 

594 

629 

4 


upon  review,  the  total  number  of  filers  dropped  from  690  to  629  because  staff  determined  that 
61  annual  filers  left  office  in  2008  or  earlier  and  are  required  to  file  Leaving  Office  SEls  instead 
of  Annual  SEIs. 

On  May  6,  2009,  staff  issued  136  non-filer  notices.  On  June  8,  2009,  staff  issued  48  second  non- 
filer  notices  to  those  who  were  unresponsive  to  the  first  notice.  As  of  July  8,  2009,  75  non-filers 
informed  us  that  they  left  office,  20  non-filers  filed  their  annual  SEIs,  five  informed  us  that  they 
hold  a  position  that  is  not  required  to  file  with  the  Ethics  Commission,  two  filed  at  the  wrong 
location  and  are  in  the  process  of  forwarding  the  original  to  us,  one  e-filed  and  has  not  tiled  an 
original,  and  33  non-filers  remain  nonresponsive.  On  July  8,  2009  staff  issued  third  non-filer 
notices  to  these  33  non-filers. 

Enforcement  staff  continues  to  audit  departments  for  SEI  filing  compliance.  Since  the 
Commission's  last  meeting,  staff  has  audited  the  following  departments,  each  of  which  had  a 
100%  compliance  rate:  1)  Department  of  Public  Works;  and  2)  Local  Agency  Formation 
Commission.  Staff  has  completed  approximately  80  percent  of  the  2007  calendar  year  audits. 
For  the  2008  SEIs,  which  were  due  April  1 ,  2009,  staff  is  in  the  process  of  auditing  the  60 
departments  and  commissions  for  SEI  filing  compliance. 

9.  Outreach  and  Education. 

On  June  22,  2009,  staff  provided  an  SEI  Training  for  the  Civil  Grand  Jury.  On  June  29,  2009, 
staff  provided  a  Lobbyist  Ordinance  Training  for  lobbyists,  their  representatives,  elected  officials, 
the  media,  department  heads,  and  other  interested  persons. 

Ethics  staff  continues  to  provide  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
Incompatible  Activities  (SIA)  to  City  departments.  The  following  trainings  are  currently 
scheduled  for  2009: 

•  Department  of  Children  Youth  and  their  Families  SIA  Training:  July  28 

•  Building  Inspecdon  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and 
Unreinforced  Masonry  Building  Appeals  Board  SIA  Training:  September  30 

10.  New  Web  Site 

The  Commission  has  a  new  web  site  and  address  at  http://www.sfethics.org.  The  new  web  site 
offers  the  following  changes,  improvements,  and  technology  upgrades; 

•'    Reorganized  content  to  simplify  navigation  and  a  new  web  site  design.  The  new  design 
better  conforms  to  World  Wide  Web  Consortium  (W3C)  and  Federal  Section  508  web 
accessibility  standards  than  the  previous  web  site.  This  will  improve  accessibility  for 
users  with  disabilities. 

•  The  Department  of  Technology  is  requiring  all  departments  to  migrate  off  of  the  current 
City  web  site  infrastructure.  The  Commission  has  now  completed  this  migration.  The 
new  web  platform  is  significantly  more  flexible  than  the  previous  platform  and  pro\  ides 
the  ability  to  use  new  technologies  such  as  feeds,  video,  and  audio. 
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•  A  public  calendar  to  track  Commission  meetings,  trainings,  and  important  deadlines.  The 
calendar  is  viewable  on  the  web  or  the  public  can  subscribe  to  it  and  receive  live  updates 
from  a  desktop  calendar  application,  web  calendar,  or  mobile  phone. 

•  Commission  meeting  audio  recordings  will  now  be  posted  to  the  web.  The  public  can 
listen  on  the  web  or  subscribe  to  the  recordings  as  a  podcast  from  the  iTunes  Local 
Go\  emment  Podcast  Directory. 

•  Training  videos  will  be  posted  in  the  coming  months  that  will  be  accessible  in  the  new 
Education  section  of  the  web  site  and  on  YouTube. 

•  RSS  (Really  Simple  Syndication)  feeds  are  available  for  important  news,  minutes, 
agendas  and  calendar  postings.  RSS  allows  the  public  to  track  and  be  notified  of  updates 
on  the  Commission's  web  site  without  visiting  the  site.  RSS  feeds  will  also  automatically 
push  news  posted  to  the  Commission  web  site  to  other  web  sites  such  as  social 
networking  sites.  Commission  news  updates  can  now  be  tracked  by  users  of  Facebook 
and  Twitter.  Links  on  external  sites  refer  the  user  back  to  the  original  source  on  the 
Ethics  Commission  web  site. 

•  An  improved  back-end  statistical  reporting  system  is  now  accessible  to  staff  to  help  better 
understand  how  the  public  navigates  and  uses  the  web  site. 

1 1.  Statements  of  Incompatible  Activities 

In  response  to  a  May  26,  2009  memo  to  all  departments,  boards  and  commissions  requesting  that 


they  provide  copies  of  advance  written  determinations  (AWDs)  and  summaries  of  complaints 
filed  under  the  respective  Statements  of  Incompatible  Activities,  the  Commission  received  17 
replies.  No  complaints  were  reported;  nine  AWDs  were  reported,  with  disposition  as  follows: 


Department 

Number  of  AWDs 
Received 

Number  granted 

Number  denied 

Public  Health 

1 

1 

0 

Office  of  Citizen  Complaints 

2 

0 

2 

Child  Support  Services 

1 

1 

0 

Planning 

5 

4 

1 

RespectfiJly  submitted, 


i/Shn  St.  Qxoxy^ 
Executive  I^ector 

S:\ED  Rcport\2009\7.13.09.doc 
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f  l^T^V  r  GOVERNMENT 

Mmutes  of  the  Regular  Meetmg  of  DOCUMENTS  DEPT 

The  San  Francisco  Ethics  Commission 
July  13,  2009 
Room  408,  City  Hall 


AUG  0  5  2009 


I.        Call  to  order  and  roll  call. 

Chairperson  Studley  called  the  meeting  to  order  at  5:35  p.m. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Harriman, 
Vice-Chairperson;  Emi  Gusukuma,  Commissioner;  Eileen  Hansen,  Commissioner;  Charles 
Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Paul  Solis,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Kathy  Lawhan;  Anne  Wintroub;  John  Buchanan;  Luis  Cancel;  Dennis 
Kern;  Meredith  Thomas;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Waiver  from  Compensated 
Advocacy  Ban  for  Patrick  Buscovich,  July  8,  2009 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Legislation  to  clarify 
application  of  conflict  of  interest  provisions  under  Chapter  2,  Article  III  of  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  July  8,  2009 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Legislation  regarding  the 
solicitation  of  donations  to  friends'  groups,  July  7,  2009 

-  Draft  Minutes  of  the  June  8,  2009  Regular  Meeting 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  July  13.  2009 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  >vithin 
the  jurisdiction  of  the  Ethics  Commission 


None. 


III.      Consideration  of  request  for  waiver  from  compensated  advocacy  ban  by  Patrick 
Buscovich,  a  member  of  the  Board  of  Examiners,  Department  of  Building 
Inspection 

Patrick  Buscovich  introduced  himself  and  stated  that  he  has  been  asked  to  serv  e  on  the  Board  of 
Examiners.  He  stated  that  he  is  one  of  about  30  licensed  structural  engineers  in  San  Francisco. 
He  stated  that  he  conducts  his  business  exclusively  in  the  City  and  needs  a  wai\  er  to  continue. 
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Chairperson  Studle\  asked  if  the  Building  Inspection  Commission  ("BIC")  has  discussed  the 
issue  with  staff.  Deputy  Director  Kg  stated  that  the  BIC  contacted  stalYand  stated  that  it  is 
difficult  to  recruit  members  to  the  Board  of  Examiners. 

Commissioner  Ward  discussed  the  dissenting  District  Attorney  C'DA")  opinion.  Ms.  Ng  stated 
that  the  D.\"s  opinion  defers  to  the  lithics  Commission  on  whether  to  grant  a  waiver  and,  in  any 
e\  ent.  recognized  that  the  granting  of  a  w  aiver  does  not  provide  Mr.  Buscovich  immunity  from 
alleged  \  iolations  of  laws  other  than  the  compensated  ad\'ocacy  ban. 

Commissioner  Hansen  stated  that  although  she  supports  this  waiver,  she  does  not  generally  like 
to  grant  them.  She  stated  that  she  would  feel  less  comfortable  granting  the  waiver  if  the 
Commission  was  not  addressing  Agenda  Item  IV  at  the  current  Commission  meeting. 

Public  Comment: 
None. 

Motion  09-07-13-1  (HarrimanAVard)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  grant  the  Buscovich  waiver. 

V.       Consideration  of  amendments  to  create  a  new  Chapter  5  in  Article  III  of  the  San 
Francisco  Campaign  and  Governmental  Conduct  Code 

Executive  Director  St.  Croix  stated  that  the  legislation  does  not  require  Commission  approval  but 
the  Clerk  of  the  Board  referred  the  matter  to  the  Commission  for  review.  The  legislation  w  as 
proposed  by  Supervisor  Daly. 

Commissioner  Harriman  inquired  about  the  problem  the  legislation  attempts  to  address.  She 
stated  that  without  comment  from  Supervisor  Daly,  the  legislation  was  overbroad  as  written. 
Commissioner  Gusukuma  stated  that  because  the  penalties  for  violation  could  include  criminal 
penalties,  she  needs  clarification  from  Supervisor  Daly  before  she  would  approve. 
Commissioner  Ward  stated  that  he  would  like  the  Commission  to  take  some  affirmative  action 
on  the  legislation.  Commissioner  Hansen  stated  that  she  approves  of  the  thrust  of  the  legislation 
because  she  believed  it  addressed  some  type  of  past  issue,  but  would  like  Commission  discussion 
at  the  current  meeting. 

Public  Comment: 

Kathy  Lawhan,  on  behalf  of  the  City  Librarian  stated  that  the  legislation  would  prevent  the 
friends  of  the  Library  group  from  aiding  much  of  the  work  of  the  Library.  She  stated  that  staff 
would  be  prevented  from  attending  events  and  fundraisers  by  the  Friends  of  the  Library.  She 
also  stated  that  she  would  like  further  clarification  on  what  "solicit"  means  within  the  legislation. 

Commissioner  1  lansen  asked  w  hat  would  happen  if  the  Friends  of  the  Library  did  not  exist.  Ms. 
Lawhan  stated  that  without  the  Friends  group  fundraising  and  cooperating  with  Library  staff,  the 
Library  may  have  to  create  a  new  division. 
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Chairperson  Studley  asked  if  donations  directly  to  the  Library  are  tax  deductible.  Ms.  Lawhan 
stated  that  they  are  but  that  the  donations  of  $  1 00  or  more  must  be  posted  on  the  website  with  the 
name  of  the  source. 

Anne  Wintroub  explained  the  work  of  the  Friends  of  the  Library  and  gave  examples  of  how  the 
legislation  would  negatively  affect  the  relationship  between  the  City  and  the  Friends  group.  She 
stated  that  City  officials  speaking  at  public  events  funded  by  the  Friends  would  be  deterred  from 
thanking  attendees  for  their  efforts.  She  stated  that  public-private  partnerships  are  essential  to 
thriving  City  programs. 

John  Buchanan  on  behalf  of  the  Fine  Arts  Museums  of  San  Francisco  stated  that  Fine  Arts 
Museums  were  founded  by  charitable  donations.  He  stated  that  private  sector  money  is  essential 
to  Fine  Arts. 

Luis  Cancel  on  behalf  of  the  Arts  Commission  stated  that  arts  in  the  City  would  be  adversely 
affected  by  the  legislation  and  would  prohibit  the  Commission  from  raising  private  money.  He 
stated  that  the  Commission  receives  only  $15,000  in  appropriated  money  each  year  [/  don  't 
think  this  is  right]  and  needs  fundraising  efforts  to  continue  to  sustain  the  Commission's  work. 

Dennis  Kern  on  behalf  of  the  Recreation  and  Parks  Department  stated  that  his  agency  seeks 
public-private  partnerships  and  that  this  legislation  deters  them. 

Meredith  Thomas  on  behalf  of  the  Neighborhood  Parks  Council  stated  that  the  legislation  is 
overbroad  and  that  it  prevents  the  Council  from  furthering  the  progress  of  City  parks.  She  stated 
that  the  Council  must  be  able  to  work  closely  with  the  Recreation  and  Parks  Department  and  that 
private  groups  need  to  know  that  their  investments  will  actually  involve  public  agencies. 

Commissioner  Ward  stated  that  the  Commission  should  send  the  legislation  back  with  a 
comment  derived  from  public  comment.  He  stated  that  the  comment  should  reflect  the 
unintended  consequences  heard  from  the  public.  Commissioner  Harriman  stated  that  Superv  isor 
Daly  should  receive  a  transcript  from  agenda  item  V.  Chairperson  Studley  agreed  with  the 
recommendations.  Commissioner  Hansen  stated  that  a  portion  of  the  meeting  should  go  to 
Supervisor  Daly  and  that  he  should  actually  attend  a  future  meeting,  should  the  legislation  go 
forward. 

Motion  09-07-13-2  (HarrimanAVard)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  send  tlie  legislation  back  to  Supervisor  Daly  with  an  attached  transcript  of 
Commissioner  and  public  comments  on  agenda  item  V. 

Commissioner  Hansen  stated  that  a  recent  opinion  piece  in  the  Examiner  had  claimed  that  the 
Commission  supported  Supervisor  Daly's  legislation.  She  stated  that  this  claim  should  be 
corrected  because  the  Commission  has  yet  to  approve  legislation. 
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C  onsidcration  of  possible  amendments  to  Chapter  2,  Article  III  of  the  San  Francisco 
(  ampaign  and  Governmental  Conduct  Code 

Deputy  Director  Ng  discussed  staffs  memo.  Commissioner  Gusukuma  asked  why  a  new  waiver 
system  would  be  created  with  the  amendments.  Deputy  City  Attorney  Givner  stated  that  there  is 
no  current  \vai\  er  from  the  contracting  ban  and  the  implementation  of  this  waiver  system  would 
promote  consistency  in  the  Campaign  and  Gox  ernmental  Conduct  Code.   He  also  stated  that 
appointing  officials  have  expressed  frustration  that  the  current  ban  hinders  their  ability  to  appoint 
specialized  indi\  iduals  to  boards  and  commissions. 

Chairperson  Studley  asked  if  the  amendments  would  include  members  of  boards  and 
commissions  into  the  definition  of  "officer,"  to  which  Ms.  Ng  responded  that  the  amendments 
would. 

Commissioner  Hansen  stated  that  she  was  concerned  that  members  of  the  community  college 
board  w  ere  not  subject  to  the  conflict  of  interest  rules  discussed  in  the  agenda  item.  She  asked  if 
that  issue  could  be  addressed.  Mr.  Givner  responded  that  the  City  has  only  certain  powers  to 
regulate  community  college  elections. 

Public  Comment: 
None. 

.Motion  09-07-13-3  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  approve  amendments  to  Chapter  2,  Article  III  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code. 

V  I.      Discussion  of  Fiscal  Year  2009-2010  budget  outcomes 

Executive  Director  St.  Croix  discussed  the  Election  Campaign  Fund  and  stated  that  he  believes 
there  will  be  enough  money  for  the  next  Supervisorial  election  but  possibly  not  the  next  Mayoral 
election.  He  stated  that  the  Mayor's  Office  has  pledged  to  return  any  money  taken  out  of  the 
fund. 

Commissioner  Ward  asked  how  the  Commission  will  know  whether  the  Mayor's  Office  will 
continue  to  take  out  funds.  Mr.  St.  Croix  stated  that  there  is  no  certainty  but  that  there  would  be 
significant  public  concern  if  the  fund  was  not  sufficient. 

Commissioner  Hansen  stated  that  the  Mayor's  Office  should  appear  before  the  Commission  to 
discuss  the  matter.  She  stated  that  when  the  Mayor  takes  money  from  the  Fund  without  telling 
the  Commission,  there  may  not  be  sufficient  trust  in  the  Mayor's  guarantee  to  return  the  funds. 
.Mr.  St.  Croix  stated  that  a  written  guarantee  by  the  Mayor's  Office  to  replenish  all  the  funds  has 
satisfied  members  of  the  Board  of  Supervisors. 

Public  Comment: 
None. 
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VII.    Closed  Session 


Public  Comment: 
None. 

Motion  09-07-13-4  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  go  into  a  closed  session. 

The  Commission  went  into  closed  session  at  6:44  p.m. 

VIII.  Discussion  and  vote  regarding  closed  session  action  and  deliberations 

The  Commission  returned  to  open  session  at  8:20  p.m. 

Public  Comment: 
None. 

Motion  09-07-13-5  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public  not  to  disclose  its  closed 
session  deliberations. 

IX.  Minutes  of  the  Commission's  regular  meeting  of  June  8,  2009 

Public  Comment: 
None. 

Motion  09-07-13-6  (GusukumaAVard)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  the  minutes  of  the  Commission's  regular  meeting  of  June  8,  2009. 

X.  Executive  Director's  Report 

Executive  Director  St.  Croix  stated  although  there  was  a  three  percent  increase  to  the 
Commission  budget,  Supervisor  Chiu  has  recently  authored  legislation  to  reduce  tech  budgets 
from  any  City  department  with  a  tech  division.  He  stated  that  he  must  take  $4,000  from  the  three 
percent  increase.  Mr.  St.  Croix  also  stated  that  the  Commission  has  a  new  website  and  that  staff 
will  be  implementing  changes  to  address  any  problems. 

Commissioner  Hansen  stated  that  she  would  like  to  see  greater  detail  about  waiver  requests  in 
the  Executive  Director's  report.   She  also  asked  if  staff  could  track  leaving  office  Statements  of 
Economic  Interests  better.  Mr.  St.  Croix  stated  that  leaving  office  statements  are  difficult  to 
track  because  agency  staff  monitoring  the  statements  cannot  always  contact  the  former  officer. 

Commissioner  Hansen  inquired  about  what  staff  can  do  to  get  non-filers  to  file.  Commissioner 
Hansen  also  asked  if  any  archive  issues  would  be  addressed  with  the  new  website  to  which  Mr. 
St.  Croix  stated  that  they  would. 
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Public  Comment: 
None. 

\I.      Items  for  future  meetings 

None. 

Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
»ithin  the  jurisdiction  of  the  Ethics  Commission 

None. 

Adjournment 

Public  Comment: 
None. 

Motion  09-07-13-7  (Ward/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adjourn. 

1  he  meeting  was  adjourned  at  8:32  p.m. 

Respecttuily  submitted, 


Paul  Solis 

Inv  estigator/  Legal  Analyst 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
08-05-0  9P04:49  RcvD  August  10,  2009  5:30  P.M. 

and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  possible  amendments  to  the  Campaign  Finance  Reform  Ordinance 
(CFRO),  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.100 
et  seq.  Staff  has  worked  with  Supervisor  Daly  on  possible  amendments  to  CFRO 
that  include,  but  are  not  limited  to  refining  definitions,  eliminating  and  streamlining 
reporting  requirements,  authorizing  greater  electronic  filing,  adjusting  expenditure 
limits  for  inflation,  clarifying  the  permitted  uses  of  campaign  funds,  limiting  which 
candidates  are  eligible  to  accept  the  voluntary  expenditure  ceilings,  increasing 
voluntary  expenditure  ceilings  in  response  to  third  party  spending  in  support  of 
competing  candidates,  modifying  how  public  funds  are  disbursed  to  candidates, 
clarifying  the  requirements  for  third-party  reporting,  amending  the  statute  of 
limitations  for  administrative  actions,  and  imposing  record-retention  requirements 
on  local  committees.  A  staff  report,  the  draft  amendments  and  a  legislative  digest 
are  available  from  the  Commission  office  and  website.  Supervisor  Daly  or  a 
member  of  his  staff  may  attend  the  meeting  to  answer  questions.  (Discussion  and 
possible  action.) 

IV.  Consideration  of  possible  amendments  to  the  $500  contribution  limit  under  section 
1.114(a)  of  the  Campaign  and  Governmental  Conduct  Code.  The  $500  contribution 
limit  was  first  enacted  in  1973  and  went  as  high  as  $1,000  in  1983.  In  2005,  the 
Commission  re-authorized  the  current  $500  contribution  limit.  The  Commission  will 
receive  input  on  whether  the  contribution  limit  should  be  changed,  and  if  so,  how 
should  it  be  changed.  A  subsequent  interested  persons  meeting  may  be  held  on  this 
subject.  (Discussion.) 

V.  Minutes  of  the  Commission's  regular  meeting  of  July  13,  2009.  (Discussion  and 

possible  action.) 

VI.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 
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N  il.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priorit>  of  these  items.  (Discussion.) 

\  III.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

I\.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  tr/.vf  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people  '$  review.  For  more  information  on  your  rights  under  the 
.Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Ta  \k  Force.  I  Dr  Carlton  B.  Goodlen  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  41 S  554  7724;  byfa.vat415 
554  "854;  or  by  email  at  \iiifn  sfeov.ort;.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  f  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
hnp:  ii*i->v.sfi;ov.ori;/sun\hine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Sess  .Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours.  ' 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.    In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sen.sitive  to  various  chemical -based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  A  Governmental  Conduct  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  .Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  mvw.sfeov.ore/ethics 
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By:  Mabel  Ng,  Deputy  E^^utive  Director 
Proposed  amendments  to  Campaign  Finance  Reform  (?3rdinance 


Staff  has  worked  with  Supervisor  Daly  to  propose  amendments  to  the  Campaign 
Finance  Reform  Ordinance  (CFRO),  Article  I  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code  (S.F.  C&GCC),  for  the  Commission's  consideration  at  its 
August  10,  2009  meeting.  On  July  17  and  28,  staff  held  two  interested  persons 
meetings  to  present  and  obtain  input  on  the  proposed  amendments.  The  proposed 
amendments  incorporate  some  of  the  comments  made  at  those  meetings. 

This  memorandum  highlights  the  more  substantive  amendments,  most  of  which  stem 
from  staffs  administration  of  the  CFRO  and  the  City's  public  financing  program.  In 
general,  the  proposed  changes  will  make  it  easier  for  candidates  and  committees  to 
comply  with  the  law,  and  will  consolidate  filing  requirements  to  make  it  easier  for  the 
public  to  monitor  campaigns  as  well  as  for  the  staff  to  administer  the  law. 


Section  1,104.  Definitions: 

In  this  section,  the  proposals: 

•  reference  the  Polifical  Reform  Act,  California  Government  Code  section  8 1 000 
et  seq.  (PRA)  for  definitions  such  as  "candidate,"  "committee,"  "contribution." 
"controlled  committee,"  "general  purpose  committee,"  and  "independent 
expenditure"; 

•  add  new  definitions  such  as  "candidate  committee"  to  distinguish  between  an 
individual  candidate  and  that  individual's  campaign  committee;  add  "Code"  to 
mean  the  S.F.  C&GCC;  "member  communication,"  "withdrawal"  or 
"withdraw;" 

•  move  certain  definitions  such  as  "itemized  disclosure  statement,"  "mass 
mailing,"  "unexpended  public  funds"  from  other  sections  of  the  CFRO  into  this 
definitions  section; 

•  amend  the  definidon  of  "surplus  ftinds"  to  exclude  its  application  to  funds 
remaining  in  the  campaign  account  of  a  committee  primarily  formed  to  support 
or  oppose  a  ballot  measure;  and 
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•  make  other  clarifVing  changes  to  definitions,  including  "matching  contribution," 
"measure"  and  "quahfying  contribution." 

Section  I.IOS.  C  andidate  C  oniniittcc  C  anipaian  Trust  Accounts  and  Campaign 
( Ontint^encN  Accounts: 

hi  ihis  section,  the  p")roposals: 

•  delete  the  requirement  that  a  committee  tile  its  bank  account  and  branch  identification 
number  with  Ethics  Commission,  as  state  law  already  requires  committees  to  provide  this 
infonnation  when  they  are  first  established;  and 

•  clanty  how  publicly  financed  candidates  may  use  their  contingency  accounts. 

1.112.  Klectronic  Campaign  Disclosure 

•  The  proposals  clarify  that  certain  committees  required  to  file  disclosure  reports  under  the 
sfcirc  A/u'  must  file  electronically  with  the  Ethics  Commission  if  they  meet  specific 
thresholds  (e.g.,  committees  that  meet  the  $5000  contribution  or  expenditure  threshold). 
The  proposals  also  authorize  the  Commission  to  require  the  electronic  filings  of  reports 
required  by  local  law,  without  any  monetary  threshold. 

1.113.  Disclosure  Requirements  During  Signature  Gathering  Periods  for  Initiatives, 
Referenda  and  Recalls 

•  The  proposals  simplify  the  schedule  governing  when  committees  raising  or  spending 
funds  to  support  or  oppose  a  measure  during  the  signature-gathering  period  for  initiative, 
referendum,  or  recall  petitions  must  file  disclosure  reports  with  the  Ethics  Commission. 

1.118.  Payment  of  Accrued  Expenses 

•  The  proposals  codify  the  March  23,  2009  Ethics  Commission  Pearce  Advice  Letter  by 
clarifying  that  candidate  committees,  rather  than  individual  candidates,  are  responsible  for 
the  payment  of  accrued  expenses.  Individual  candidates  still  may  be  liable  for  their 
controlled  committees'  violations  of  CFRO. 

1.122.  Solicitation  or  Acceptance  of  Campaign  Contributions  -  Limitation 

•  The  proposals  clarify  that  a  withdrawn,  defeated  or  departed  candidate  may  use  campaign 
funds  to  pay  outstanding  campaign  debts  and  expenses  associated  with  terminating  the 
committee.  The  proposals  also  authorize  Commission  to  identify  by  regulation  other 
permissible  uses  of  such  funds. 

1.128.  Acceptance  or  Rejection  of  Voluntary  Expenditure  Ceilings 

In  this  section,  these  proposals: 

•  change  the  law  so  that  candidates  for  the  Board  of  Supervisors  or  Mayor  may  no  longer 
accept  a  voluntary  expenditure  ceiling  (VEC)  because  candidates  for  those  offices  may 
opt  to  accept  public  financing,  which  requires  each  candidate  to  comply  with  an 
individual  expenditure  ceiling  (lEC).  Candidates  for  all  other  local  offices  still  could 
accept  a  V[:C; 

•  allow  other  candidates  to  accept  the  VHC  any  time    instead  of  no  earlier  than  June  1  of 
the  year  in  which  they  are  seeking  election  -  up  to  the  deadline  for  filing  nomination 
papers; 
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•  delete  the  requirement  that  the  Director  of  Elections  publish  notices  in  the  Voter 
Information  Pamphlet  indicating  which  candidates  have  accepted  the  VEC;  and 

•  require  the  Ethics  Commission  to  maintain  on  its  website  a  list  of  candidates  who  have 
accepted  the  VEC. 

1.130.  Amount  of  Voluntary  Expenditure  Ceilings 

The  proposals  adjust  the  voluntary  expenditure  ceilings  as  follows  to  reflect  inflation: 

•  the  VEC  for  the  offices  of  Assessor,  Public  Defender,  City  Attorney,  District  Attorney, 
Treasurer  or  Sheriff  would  increase  from  $229,000  to  $243,000;  and 

•  the  VEC  for  the  offices  of  Board  of  Education  or  Community  College  District  would 
increase  from  $98,000  to  $104,000. 

1.134.  Lifting  of  Voluntary  Expenditure  Ceilings;  Supplemental  Reporting  etc. 

In  this  section,  the  proposals: 

•  require  all  candidates  in  races  other  than  for  the  Board  of  Supervisors  or  Mayor  to  report, 
within  24  hours,  when  they  receive  contributions  or  make  expenditures  that  total  more 
than  100  percent  of  the  applicable  VEC;  and 

•  clarify  that  third  parties  must  file  supplemental  reports,  along  with  a  legible  copy  or 
electronic  recording  of  the  communication,  when  their  expenditures  regarding  those  races 
reach  or  exceed  $5,000  per  candidate. 

1.135.  Supplemental  Pre-Election  Statements 

In  this  section,  the  proposals: 

•  clarify  that  a  committee  must  file  pre-election  statements  if  it  makes  contributions  or 
independent  expenditures  of  $500  or  more  during  the  pre-election  period;  and 

•  clarify  that  in  even-numbered  years,  committees  must  file  supplemental  pre-election 
statements  in  accordance  with  the  schedule  established  by  the  Fair  Political  Practices 
Commission.  (The  Commission  approved  the  substance  of  these  amendments  in  May 
2008,  but  the  Board  of  Supervisors  did  not  take  up  the  legislation.) 

1.140.  Eligibility  to  Receive  Public  Financing 

In  this  section,  the  proposals: 

•  increase  the  amount  that  a  publicly-financed  candidate  may  loan  or  donate  to  his  or  her 
committee  fi-om  $5,000  to  $15,000; 

•  require  a  candidate  to  have  paid  any  fines  imposed  for  any  violation  of  the  S.F.  C&GCC, 
which  would,  for  example,  include  fines  for  violations  of  the  conflict  of  interest  or 
lobbyist  laws; 

•  require  a  candidate  to  have  filed  any  forms  required  by  the  S.F.  C&GCC; 

•  require  that  the  candidate  has  not  willfully  violated  the  S.F.  C&GCC  within  the  last  tl\  e 
years; 

•  increase  the  individual  expenditure  ceiling  (lEC)  of  a  publicly  financed  candidate  for  the 
Board  of  Supervisors  fi-om  $140,000  to  $143,000  to  reflect  inflation;  and 

•  increase  the  lEC  of  a  publicly  financed  candidate  for  Mayor  from  S 1 ,375,000  to 
$1,475,000  to  reflect  infladon. 
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Section  1.144.  Disbursement  of  Public  Funds 

In  ihi^  section,  the  pn^posals: 

•  change  the  tmie  that  public  funds  must  be  disbursed  to  candidates  by  the  Controller  from 
48  hours  to  two  business  days,  except  that  in  last  15  days  (instead  of  60  days)  before  the 
election,  such  pa>Tnents  must  be  made  within  one  business  day  rather  than  24  hours; 

•  mcrease  the  maximum  amount  of  public  funds  available  to  publicly-financed  mayoral 
candidates  from  $850,000  to  $950,000,  unless  the  per  candidate  available  disbursement 
limit  is  greater  than  $950,000  and  the  candidate's  lEC  has  been  raised; 

•  increase  the  maximum  amount  of  public  funds  available  to  publicly-financed 
super\  isorial  candidates  from  $87,500  to  $89,000,  unless  the  per  candidate  available 
disbursement  limit  is  greater  than  $89,000  and  the  candidate's  lEC  has  been  raised;  and 

•  pro\  ide  that  no  candidate  may  submit  a  claim  for  public  funds  if  the  candidate  has  any 
claims  already  pending  with  the  Ethics  Commission. 

Section  1.148.  Restrictions  on  Use  of  Public  Funds;  Unexpended  Public  Funds 

•  rhe  proposals  eliminate  the  requirement  that  a  publicly  financed  candidate  turn  over  to 
the  City  any  equipment  that  has  a  fair  market  value  greater  than  $100. 

Section  1.150.  Audit;  Repayment 

•  The  proposals  codify  the  Commission's  practice  of  initiating  random  and  targeted  audits. 

Section  1.152.  Supplemental  Reporting  in  Elections  for  Board  of  Supervisors  and  Mayor 

•  The  proposals  clarify  that  third  parties  must  file  supplemental  reports,  along  with  a 
legible  copy  or  electronic  recording  of  the  communication,  when  their  expenditures  reach 
or  exceed  $5,000  per  candidate  for  the  Board  of  Supervisors,  or  $  1 0,000  (instead  of 
$5,000)  per  candidate  for  Mayor. 

1 . 1 56.  Report  to  the  Mayor  and  Board  of  Supervisors 

•  The  proposals  delete  the  requirement  that  the  Ethics  Commission  study  and  prepare 
reports  on  the  public  financing  after  the  2007  and  2008  elections.  The  Ethics 
Commission  has  completed  these  reports. 

Section  1.161.  Disclosure  and  Filing  Requirements  for  Mass  Mailings 

Currently,  parties  sending  mass  mailings  may,  depending  on  the  circumstances,  file  multiple 
reports  disclosing  the  same  information  to  the  Ethics  Commission.  In  this  section,  the  proposals: 

•  provide  that  a  person  required  to  disclose  expenditures  for  a  mass  mailing  under  secfion 
1.134,  1 . 1 52  or  1.161.5  need  not  file  an  additional  itemized  disclosure  under  section 
1.161;  and 

•  authorize  the  Commission  to  pemiit  the  facsimile  filing  of  itemized  disclosure  statements 
and  mass  mailings. 

1. 1 6 1. 5.  Disclosure  and  Filing  for  Electioneering  Communications 

(  utTcntly,  parties  sending  mass  mailings  may.  depending  on  the  circumstances,  file  multiple 
reports  disclosing  the  same  information  to  the  Ethics  Commission.  In  this  section,  the  proposals: 
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•  provide  that  a  person  required  to  disclose  expenditures  for  an  electioneering 
communication  under  section  1.134,  1.152  or  1.161  need  not  file  an  additional  itemized 
disclosure  under  section  1.161.5; 

•  delete  language  regarding  late  filing  fees  because  section  1 . 1 70(d)  separately  addresses 
late  filing  fees;  and 

•  eliminate  "expenditures"  as  an  exception  to  the  definition  of  "electioneering 
communication."  In  the  November  2008  election  cycle,  the  exclusion  of  "expenditures" 
limited  the  Ethics  Commission's  ability  to  track  all  third-party  spending,  such  as  third- 
party  spending  relating  to  ballot  measures  when  such  spending  included  communications 
that  identified  a  candidate  for  City  elective  office. 

1.168.  Enforcement;  Advice 

•  The  proposals  shorten  the  statute  of  limitations  for  administrative  action  from  five  to  four 
years  after  the  date  on  which  the  violation  occurred. 

Deleted  Sections 

•  1.134.5  (Lifting  of  Individual  Expenditure  Ceilings)  has  been  renumbered  and  replaced 
by  new  section  1 . 1 43 . 

•  1.158  (Implementing  Regulafions;  Forms)  has  been  renumbered  as  new  section  1.175. 

•  1.160  (No  Limitation  of  Candidate  Liability)  has  been  renumbered  as  new  subsection 
1.170(g). 

New  section  1.109.  Retention  of  Records 

•  This  new  section  requires  all  candidates  and  committees  to  maintain  their  records  for  four 
years.  It  also  requires  committees  to  submit  to  the  Ethics  Commission  documents  upon 
ten  days'  notice  if  the  Commission  articulates  a  reason  for  its  request  in  writing. 

New  section  1.143.  Adjusting  Individual  Expenditure  Ceilings 

This  new  section: 

•  generally  restates  current  secfion  1.134.5,  except  that  it  incorporates  higher  lECs  for 
candidates  for  Mayor  ($1,475,000)  and  the  Board  of  Supervisors  (SI  43,000);  and 

•  shortens  the  time  period  in  which  the  Executive  Director  must  determine  whether  a 
communication  filed  under  section  1.152  supports  or  opposes  one  or  more  candidates 
fi"om  four  business  days  to  two  business  days. 

New  section  1.171.  Issuance  of  Subpoenas 

•  This  new  secfion  provides  that  the  Ethics  Commission,  including  the  Executive  Director, 
may  issue  subpoenas  in  fiartherance  of  its  duties  under  the  Charter. 
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LEGISLATIVE  DIGEST 

[Amendments  to  Campaign  Finance  Reform  Ordinance.] 

Ordinance  amending  Article  I,  Chapter  I  of  the  Campaign  &  Governmental  Conduct 
Code  by  amending  sections  1.100, 1.104, 1.107, 1.108, 1.112, 1.113, 1.114, 1.118,  1.122, 
1.128,  1.130, 1.134,  1.135, 1.136,  1.140,  1.142, 1.144,  1.146,  1.148,  1.150,  1.152,  1.156, 
1.161, 1.161.5, 1.168, 1.170,  deleting  sections  1.134.5, 1.158,  and  1.160,  and  adding 
sections  1.109, 1.143, 1.171,  and  1.175  to  refine  and  conform  definitions;  to  eliminate 
and  streamline  reporting  requirements;  to  authorize  greater  electronic  filing;  to  adjust 
expenditure  ceilings  for  inflation;  to  clarify  the  permissible  uses  of  campaign  funds;  to 
provide  that  certain  candidates  are  eligible  to  accept  Voluntary  Expenditure  Ceilings;  to 
set  forth  the  instances  in  which  the  Ethics  Commission  will  lift  Voluntary  Expenditure 
Ceilings;  to  modify  how  public  funds  are  disbursed  to  eligible  candidates;  to  clarify  the 
requirements  for  third-party  reporting;  to  amend  the  statute  of  limitations  for 
administrative  actions;  and  to  impose  record  retention  requirements  on  local 
committees. 

Existing  Law 

The  City's  Campaign  Finance  Reform  Ordinance  ("CFRO")  is  codified  at  Article  I,  Chapter  I  of 
the  Campaign  &  Governmental  Conduct  Code. 

1 .  Definitions:  Section  1 .104  defines  many  of  the  terms  used  in  CFRO. 

2.  Trust  Accounts  and  Contingency  Accounts:  Section  1 . 1 08  requires  that  all 
contributions  received  by  a  candidate  committee  be  deposited  in  and  spent  from  a 
single  bank  account,  referred  to  as  a  Campaign  Contribution  Trust  Account.  Campaign 
Contribution  Trust  Accounts  established  by  publicly  financed  candidates  may  only  hold 
funds  up  to  a  pre-determined  amount,  the  Trust  Account  Limit.  The  Ethics  Commission 
may  increase  a  publicly  financed  candidate's  Trust  Account  Limit  based  on  other 
contributions  and  spending  in  the  candidate's  race.  A  publicly  financed  candidate  may 
deposit  additional  contributions  in  a  separate  account,  called  the  Campaign 
Contingency  Account,  in  anticipation  of  an  increase  in  the  Trust  Account  Limit. 

3.  Electronic  Filing:  Section  1.112  requires  certain  committees  to  file  campaign  finance 
statements  electronically. 

4.  Reporting  During  Signature  Gathering:  Section  1.113  requires  committees  that  are 
raising  or  spending  funds  to  support  or  oppose  a  local  initiative,  recall  or  referendum 
petitions  to  disclose  their  activity  during  the  signature-gathering  period.  Depending  on 
the  date  that  the  signature  gathering  begins,  each  committee  has  its  own  unique  filing 
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schedule. 

5.  Use  of  Campaign  Funds:  Section  1 .122(b)  restricts  how  a  candidate  committee  may 
use  campaign  funds.  Local  candidate  committees  may  not  use  their  funds  to  support 
other  candidates  or  ballot  measures.  Withdrawn,  defeated  and  departed  candidates 
may  only  return  funds  to  their  contributors  or  donate  the  funds  to  the  City  or  to  charity. 

6.  Voluntary  Expenditure  Ceilings:  Section  1 .128  provides  that  all  candidates  for  City 
elective  office  may  accept  voluntary  expenditure  ceilings  ("VECs").  Once  accepted,  the 
VEC  restricts  how  much  a  candidate  may  spend  in  support  of  his  or  her  own 
candidacy,  subject  to  further  adjustments  by  the  Ethics  Commission  based  on  other 
contributions  and  spending  in  the  race.  The  Voter  Information  Pamphlet  published  by 
the  Department  of  Elections  lists  the  candidates  who  have  accepted  a  VEC. 

7  Amount  of  Voluntary  Expenditure  Ceilings:  Section  1 .1 30  establishes  the  VECs  for 
eligible  candidates.  For  candidates  for  Assessor,  City  Attorney,  District  Attorney, 
Public  Defender,  Sheriff,  and  Treasurer,  the  VEC  is  $229,000.  For  candidates  for 
School  Board  and  City  College  Board,  the  VEC  is  $98,000. 

8  Lifting  of  Voluntary  Expenditure  Ceilings:  Section  1 .1 34  provides  that  the  Ethics 
Commission  will  lift  a  VEC  if  either  a  candidate  who  has  refused  to  accept  the  VEC  has 
received  contributions  or  made  expenditures  in  excess  of  the  VEC  or  third-parties  have 
paid  for  communications  that  support  of  oppose  a  candidate  and  those 
communications  total  more  than  the  VEC. 

9.  Pre-election  Statements:  Section  1 .135  establishes  a  schedule  for  the  filing  of  pre- 
election campaign  statements. 

^0.  Amount  of  Individual  Expenditure  Ceilings:  Section  1 .140  lists  the  eligibility 
requirements  for  candidates  seeking  public  financing.  This  section  currently  provides 
that  supervisorial  candidates  must  agree  to  an  Individual  Expenditure  Ceiling  ("lEC")  of 
$1 40,000,  and  that  mayoral  candidates  must  agree  to  an  lEC  of  $1 ,375,000. 

1 1  Disbursement  of  Public  Financing  Funds:  Section  1 .144  addresses  the 

disbursement  of  funds  for  publicly  financed  candidates.  More  than  60  days  before  the 
election,  the  Controller  must  disburse  public  funds  to  eligible  candidates  within  48 
hours  of  notification  by  the  Ethics  Commission.  Within  60  days  of  the  election,  the 
Controller  must  disburse  funds  within  a  shorter  time-frame,  24  hours.  Section  1.144 
does  not  restrict  the  number  of  claims  for  public  funds  that  a  candidate  may 
simultaneously  submit. 

^  2  Audits:  Section  1.150(a)  provides  that  the  Ethics  Commission  will  audit  all  candidate 
committees  for  publicly  financed  candidates. 
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1 3.  Supplemental  Reporting  in  Publicly  Financed  Races:  Section  1 . 1 52  establishes 
supplemental  reporting  requirements  for  candidates  and  third  parties  in  races  with  a 
publicly  financed  candidate.  Competing  candidates  and  third  parties  must  report  their 
activity  to  the  Ethics  Commission  so  that  the  Ethics  Commission  can  adjust  publicly 
financed  candidates'  lECs  and  provide  publicly  financed  candidates  with  sufficient 
funds  to  remain  competitive. 

14.  Afass  Mailings:  Section  1.161  establishes  disclosure  and  filing  requirements  for  mass 
mailings  that  identify  candidates  for  City  elective  office. 

^ 5.  Electioneering  Communications:  Section  1 .161 .5  establishes  disclosure  and  filing 
requirements  for  electioneering  communications,  i.e.,  "issue  ads"  that  identify 
candidates. 

16.  Statute  of  Limitations:  Section  1 .168(c)(3)  establishes  a  statute  of  limitations  of  five 
^     years  for  administrative  actions  brought  by  the  Ethics  Commission. 

M.  Maintaining  Records:  Under  state  law,  committees  must  maintain  records  for  audit 
purposes.  This  ordinance  does  not  explicitly  require  committees  to  retain  particular 
records  documenting  the  contents  of  filings  required  by  CFRO. 

^8.  Subpoena  authority:  Under  the  Charter,  the  Ethics  Commission  has  the  authority  to 
subpoena  witnesses  and  documents.  CFRO  does  not  mention  the  Ethics 
Commission's,  or  the  Executive  Director's,  subpoena  powers. 

Amendments  to  Current  Law 

The  proposed  legislation  would  make  a  number  of  changes  to  CFRO,  including: 

1 .  Definitions:  Amends  section  1 .104  to  propose  or  refine  the  definitions  of  candidate, 
candidate  committee.  City  elective  office,  controlled  committee,  election,  general 
purpose  committee,  independent  expenditure,  itemized  disclosure  statement,  mass 
mailing,  matching  contribution,  measure,  member  communication,  person,  qualifying 
contribution,  surplus  funds,  total  supportive  funds,  trust  account  limit,  unexpended 
public  funds,  and  withdrawal.  In  general,  the  amendments  seek  to  conform  CFRO's 
definitions  to  the  state  law  definitions  for  identical  or  similar  terms. 

2.  Trust  Accounts  and  Contingency  Accounts:  Amends  section  1 .1 08  to  eliminate  the 
requirement  that  the  candidate  committee  provide  the  Ethics  Commission  with  its  bank 
account  number.  State  law  already  requires  candidate  committees  to  provide  that 
information  on  a  statement  of  organization  (FPPC  Form  410).  The  amendments  also 
clarify  that  elected  officeholders  may  not  open  a  separate  bank  account  for  the  purpose 
of  making  officeholder  expenses,  and  that  a  candidate  committee  may  only  deposit 
funds  in  a  Campaign  Contingency  Account  if  the  amount  of  funds  in  the  Campaign 
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Contribution  Trust  Account  has  reached  the  Trust  Account  Limit. 

3.  Electronic  Filing:  Amends  section  1 .112  to  differentiate  between  campaign  finance 
statements  required  by  state  versus  local  law.  Statements  required  by  state  law  must 
be  filed  electronically  and  in  paper;  certain  statements  required  by  local  law  must  only 
be  filed  electronically.  The  amendments  also  incorporate  recent  state  law  definitions  of 
what  constitutes  a  "local"  committee.  The  amendments  further  authorize  the  Ethics 
Commission  to  require  additional  committees,  beyond  those  currently  set  forth  in  the 
ordinance,  to  file  electronically. 

4.  Reporting  During  Signature  Gathering:  Amends  section  1.113  provide  that  each 
committee  supporting  or  opposing  local  initiative,  recall  or  referendum  petitions  must 
disclose  its  activity  at  uniform  times  each  month  during  the  signature-gathering  period. 

5.  Use  of  Campaign  Funds:  Amends  section  1 .122(b)  to  clarify  that  local  candidate 
committees  are  prohibited  from  making  contributions  to  support  or  oppose  state 
propositions.  The  amendments  also  provide  that  withdrawn,  defeated,  or  departed 
candidates  may  use  campaign  funds  to  pay  debts  and  other  costs  associated  with 
closing  a  committee. 

6.  Voluntary  Expenditure  Ceilings:  Amends  section  1 .128  to  provide  that  only 
candidates  for  Assessor,  City  Attorney,  District  Attorney,  Public  Defender,  Sheriff, 
School  Board,  and  City  College  Board  may  accept  a  VEC.  The  Voter  Information 
Pamphlet  will  no  longer  list  candidates  who  have  accepted  a  VEC;  the  Ethics 
Commission  instead  will  maintain  a  website  that  lists  those  candidates.  Candidates  for 
the  Board  of  Supervisors  and  Mayor  may  no  longer  accept  VECs.  If  they  participate  in 
the  public  financing  program,  those  candidates  must  accept  lECs. 

7.  Amount  of  Voluntary  Expenditure  Ceilings:  Amends  section  1 .1 30  to  adjust  the 
VECs  for  inflation.  The  VEC  for  Assessor,  City  Attorney,  District  Attorney,  Public 
Defender,  Sheriff,  and  Treasurer  will  increase  to  $243,000.  The  VEC  for  School  Board 
and  City  College  Board  will  increase  to  $104,000. 

8.  Lifting  of  Voluntary  Expenditure  Ceilings:  Amends  section  1 .1 34  to  provide  that  if  a 
candidate  who  has  accepted  the  VEC  actually  spends  more  than  the  VEC  -  thus 
violating  section  1 .1 28  -  the  Ethics  Commission  will  lift  the  VEC  for  competing 
candidates. 

9.  Pre-election  Statements:  Amends  section  1 .135  to  provide  that  in  even-numbered 
years,  the  schedule  for  the  filing  of  pre-election  statements  shall  be  the  same  as  the 
schedule  established  for  such  filings  by  the  Fair  Political  Practices  Commission.  For 
odd-numbered  years,  committees  shall  continue  to  be  subject  to  the  current  schedule 
set  forth  in  CFRO. 
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^0.  Amount  of  Individual  Expenditure  Ceilings:  Amends  section  1  140  to  adjust  the 
lECs  for  inflation.  The  lEC  for  supervisorial  candidates  will  increase  to  $143,000,  and 
the  lEC  for  mayoral  candidates  will  increase  to  $1,475,000. 

1 1 .  Disbursement  of  Public  Financing  Funds:  Amends  section  1 .1 44  to  provide  that  the 
Controller  must  disburse  public  funds  within  one  business  day  only  within  the  last 
fifteen  days  of  an  election,  rather  than  the  last  sixty.  The  amendments  also  clarify  that 
a  candidate  may  not  simultaneously  submit  multiple  claims  for  public  funds. 

^2.  Audits:  Amends  section  1.150(a)  to  confirm  that  the  Executive  Director  may  initiate 
additional  audits  irrespective  of  whether  the  committees  received  public  funds. 

1 3.  Supplemental  Reporting  in  Publicly  Financed  Races:  Amends  section  1 . 1 52  to 
clarify  the  thresholds  for  third-party  reporting  operate  on  a  per-candidate  basis.  The 
amendments  also  broaden  the  scope  of  supplemental  reporting  to  include  all 
communications  that  clearly  identify  a  candidate,  rather  than  relying  on  the  third  party's 
determination  of  whether  the  communications  support  or  oppose  a  candidate. 

14.  Afass  Mailings:  Amends  section  1 .161  to  provide  that  a  committee  is  not  subject  to 
the  mass  mailing  filing  requirements  if  it  is  already  filing  disclosures  regarding  the  same 
communication  under  another  CFRO  provision. 

^  5.  Electioneering  Communications:  Amends  section  1.161.5  to  provide  that  a 

committee  is  not  subject  to  the  electioneering  communication  filing  requirements  if  it  is 
already  filing  disclosures  regarding  the  same  communication  under  another  CFRO 
provision.  The  amendments  also  eliminate  an  exception  to  the  definition  of 
"electioneering  communication"  to  provide  that  committees'  "expenditures"  may  be 
electioneering  communications. 

^6.  Statute  of  Limitations:  Amends  section  1 .168(c)(3)  to  provide  that  the  statute  of 
limitations  for  administrative  action  by  the  Ethics  Commission  is  four  years.  The 
amendment  will  conform  the  limitations  period  for  CFRO  violations  to  the  limitations 
periods  governing  other  ordinances  within  the  Ethics  Commission's  jurisdiction. 

^7 . Maintaining  Records:  Adds  section  1.109,  which  provides  that  local  committees  must 
maintain  records  -  for  audit  purposes  -  according  to  the  standards  set  forth  in  state 
law.  Section  1.109  also  provides  that  committees  must  provide  those  records  upon 
request  by  the  Ethics  Commission. 

^8. Subpoena  authority:  Adds  section  1.171,  which  provides  that  the  Ethics  Commission 
-  including  its  Executive  Director  -  may  issue  subpoenas  in  furtherance  of  its  duties 
under  the  Charter,  including,  but  not  limited  to,  audits. 
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FILE  NO 


1 9  Renumbering  and  Reorganizing  CFRO  Provisions:  Re-numbers  section  1  1 34.5, 
addressing  when  and  how  the  Ethics  Commission  adjusts  lECs,  as  section  1 .143.  The 
new  section  1,.143  also  incorporates  inflation-adjusted  lECs  for  mayoral  and 
supervisorial  candidates.  The  legislation  also  re-numbers  section  1.158,  authorizing 
the  Ethics  Commission  to  adopt  implementing  regulations,  as  section  1.175.  The 
legislation  also  deletes  section  1 .160,  which  explicitly  states  that  nothing  in  CFRO  is 
intended  to  limit  a  candidate's  fines  or  penalties  imposed  in  other  administrative  or 
judicial  proceedings.  The  amendments  replicate  the  same  language  in  section 
1.170(g). 

Background  Information 

The  proposal  amends  Article  1 ,  Section  1  of  the  Campaign  &  Governmental  Conduct  Code 
("C&GCC").  The  Campaign  Finance  Reform  Ordinance,  originally  approved  by  the  voters, 
expressly  authorizes  amendment  by  the  Board  of  Supervisors  only  if: 

1 )  the  amendment  furthers  the  purposes  of  the  CFRO; 

2)  the  amendment  is  submitted  to  the  Ethics  Commission  and  recommended  by  its 
members  by  a  four-fifths  vote; 

3)  the  legislation  is  made  available  for  public  review  for  30  days;  and 

4)  the  Board  of  Supervisors  adopts  the  legislation  by  a  two-thirds  vote. 

See  C&GCC  §  1.103. 
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GOVERNMENT 

FILE  NO.  ORDINANCE  NO.         DOCUMENTS  DEP" 

AUG  0  5  2009 
SAN  FRANCISCO 

1       [Campaign  Finance  Reform  Ordinance  amendments.]  PUBLIC  LIBRARY 

2 

3  Ordinance  amending  Article  I,  Chapter  I  of  the  Campaign  &  Governmental  Conduct 

4  Code  by  amending  sections  1.100, 1.104, 1.107, 1.108, 1.112, 1.113, 1.114, 1.118, 1.122, 

5  1.128,  1.130, 1.134,  1.135,  1.136,  1.140,  1.142,  1.144,  1.146,  1.148,  1.150,  1.152,  1.156, 

6  1.161, 1.161.5, 1.168, 1.170,  deleting  sections  1.134.5,  1.158,  and  1.160,  and  adding 

7  sections  1.109, 1.143, 1.171,  and  1.175  to  refine  and  conform  definitions;  to  eliminate 

8  and  streamline  reporting  requirements;  to  authorize  greater  electronic  filing;  to  adjust 

9  expenditure  ceilings  for  inflation;  to  clarify  the  permissible  uses  of  campaign  funds;  to 

10  provide  that  certain  candidates  are  eligible  to  accept  Voluntary  Expenditure  Ceilings;  to 

1 1  set  forth  the  Instances  in  which  the  Ethics  Commission  will  lift  Voluntary  Expenditure 

12  Ceilings;  to  modify  how  public  funds  are  disbursed  to  eligible  candidates;  to  clarify  the 

13  requirements  for  third-party  reporting;  to  amend  the  statute  of  limitations  for 

14  administrative  actions;  and  to  impose  record  retention  requirements  on  local 

15  committees. 

16  NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Roman. 

17  Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 

19  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

20  Section  1.  The  San  Francisco  Campaign  &  Governmental  Conduct  Code  is  hereby 

21  amended  by  amending  Sections  1.100,  1.104,  1.107,  1.108,  1.112,  1.113,  1.114,  1.118, 

22  1.122.  1.128,  1.130,  1.134,  1.135,  1.136,  1.140,  1.142,  1.144,  1.146,  1.148,  1.150,  1.152, 

23  1.156,  1.161,  1.161.5,  1.168,  1 .170,  to  read  as  follows: 

24  SEC.  1.100.  PURPOSE  AND  INTENT. 
25 
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1  (a)  Huge  sums  of  money'v  often  are  necessary  to  finance  American  election  campaigns. 

2  Inherent  to  the  high  cost  of  election  campaigning  is  the  problem  of  improper  influence,  real  or 

3  potential,  exercised  by  campaign  contributors  over  elected  officials.  In  addition,  this 

4  fundraising  distracts  public  officials  seeking  reelection  from  focusing  upon  important  public 

5  matters,  encourages  contributions  which  may  have  a  corrupting  influence,  wW-gives 

6  incumbents  an  unfair  fundraising  advantage  over  potential  challengers,  and  provides 

7  conirihiilors  wiih  ijrcntcr  access  lo  public  officials  than  other  members  of  the  public.  These 

8  developments  undermine  the  integrity  of  the  governmental  processr  and  the  competitiveness 

9  of  campaigns^  The  amount  of  money  raised  by  many  candidates  and  committees  supporting  or 

10  opposing  candidates  also  erodes  tfw^public  confidence  in  local  officials  by  creating  the  appearance 

1  1  that  elected  officials  may  be  unduly  influenced  by  contributors  w  ho  support  their  campaigns  or  oppose 

1  2  their  opponents'  campaiiins . 

1 3  (b)  It  is  the  purpose  and  intent  of  the  People  of  the  City  and  County  of  San  Francisco  in 

1 4  enacting  this  Chapter  to: 

15  ( 1 )  Place  realistic  and  enforceable  limits  on  the  amount  individuals  may  conthbute  to 

1 6  political  campaigns  in  municipal  elections  and  to  provide  full  and  fair  enforcement  of  all  the 

1 7  provisions  in  this  Chapter; 

18  (2)  Ensure  that  all  individuals  and  interest  groups  in  our  city  have  a  fair  opportunity  to 

19  participate  in  elective  and  governmental  processes; 

20  (3)  Create  an  incentive  to  limit  overall  expenditures  in  campaigns,  thereby  reducing  the 

21  pressure  on  candidates  to  raise  large  campaign  war  chests  for  defensive  purposes  beyond 

22  the  amount  necessary  to  communicate  reasonably  with  voters; 

23  (4)  Reduce  the  advantage  of  incumbents  and  thus  encourage  competition  for  elective 

24  office; 
25 
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1  (5)  Allow  candidates  and  officeholders  to  spend  a  smaller  proportion  of  their  time  on 

2  fundraising  and  a  greater  proportion  of  their  time  dealing  with  issues  of  importance  to  their 

3  constituents'  community; 

4  (6)  Ensure  that  serious  candidates  are  able  to  raise  enough  money  to  communicate 

5  their  views  and  positions  adequately  to  the  public,  thereby  promoting  public  discussion  of  the 

6  important  issues  involved  in  political  campaigns; 

7  (7)  Limit  contributions  to  candidates  and  committees,  including  committees  that  make 
•  8  independeTit  expenditures,  to  eliminate  or  reduce  the  appearance  or  reality  that  large 

9  contributors  may  exert  undue  influence  over  elected  officials; 

10  (8)  Assist  voters  in  making  informed  electoral  decisions  and  ensure  compliance  with 

1 1  campaign  contribution  limits  through  the  required  filing  of  campaign  statements  detailing  the 

12  sources  of  campaign  contributions  and  how  those  contributions  have  been  expended; 

13  (9)  Make  it  easier  for  the  public,  the  media  and  election  officials  to  efficiently  review  and 

14  compare  campaign  statements  by  requiring  committees  that  meet  certain  financial  thresholds 

15  to  file  copies  of  their  campaign  statements  on  computer  diskettes  or  other  designated  electronic 

16  media; 

17  (10)  Help  restore  public  trust  in  governmental  and  electoral  institutions;  and 

18  (11)  Help  ensure  the  integrity  of  the  election  process  by  prohibiting  campaign 

19  advertisements  that  contain  faou'/wg  false  endorsements  of  current  and  former  public  officials, 

20  candidates,  political  clubs,  and  organizations.  Such  false  endorsements  undermine  the 

21  integrity  of  the  electoral  process  by  misleading  and  confusing  voters  about  the  actual  support 

22  for  or  opposition  to  candidates  or  ballot  measures  and  it  is  too  burdensome  for  individual 

23  voters,  inundated  with  campaign  messages,  to  verify  the  accuracy  of  such  claims  and  for 

24  persons  whose  positions  are  misrepresented  to  correct  the  misrepresentations  close  in  time  to 

25  the  election. 
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1  (c)  This  Chapter  is  enacted  in  accordance  with  the  terms  of  Sections  5  and  7  of  Article 

2  XI  of  the  Constitution  of  the  State  of  California  and  Section  1.101  of  the  Charter  of  the  City 

3  and  County  of  San  Francisco. 

4  SEC.  1.104.  DEFINITIONS. 

5  Whenever  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 

6  (a)  "Candidate"  shall  fm-an  any  imlivniiuil  lisft'd  on  the  ha/lof  for  vlvvnon  to  uny  Cify  c/vvdve 

7  offitv  or  ^K  ho  t>f/u'nM.',o  has  ftikvn  tiffinnanvv  uvdon  fo  st'vk  nominafion  or  election  (o  .^nch  office.  The 

8  {erm  "vtnuiitiute"  shall  a /so  mean  the  canJUlale's  campaisn  committee  be  de  fined  as  set  forth  in  the 

9  California  Political  Reform  Act,  California  Government  Code  section  81000,  et  seq.,  but  shall  include 

10  only  candidates  for  City  elective  office. 

1 1  (b)  "Candidate  committee"  shall  mean  a  committee  controlled  by  a  candidate,  and  primarily 

1 2  formed  to  support  that  candidate's  election  for  City  elective  office. 

1 3  {he)  "Charitable  organization"  shall  mean  an  entity  exempt  from  taxation  pursuant  to 

1 4  Title  26,  Section  501  of  the  United  State  Code. 

1 5  {fd)  "City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  of 

16  Supervisors.  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender, 

1 7  Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member 

1 8  of  the  Governing  Board  of  the  San  Francisco  Community  College  District.  The  Board  of 

19  Supervisors  shall  he  deemed  to  consistv  of  eleven  separate  City  elective  offices,  the  San 

20  Francisco  Community  College  District  shall  he  deemed  to  consistv  of  seven  separate  City 

21  elective  offices,  and  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  :viW/ 

22  he  deemed  to  consistv  of  seven  separate  City  elective  offices. 

23  (e)  "Code"  shall  mean  the  San  Francisco  Campaign  and  Ciovernnientdl  Conduct  Code. 


25 
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1  (f//)  "Committee"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act. 

2  California  Government  Code  section  81000.  etsca.  of  the  State  of  California  (vommcnviny,  at  SccdoH 

3  SI 000) 

4  {eg)  "Contribution"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act. 

5  California  Government  Code  section  81000.  etseg.of  the  State  of  California  (eommencin^  at  Section 
Q  81000);  provided,  however,  that  "contribution"  shall  include  loans  of  any  kind  or  nature. 

7  (h)  "Controlled  committee"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Ad. 

8  California  Government  Code  section  81000,  et  seq. 

9  iff)  "Election"  shall  mean  any  primaiy.  general,  or  special  municipal  election  held  in  the 

10  City  and  County  of  San  Francisco  for  City  elective  office  or  for  a  local  measure,  regardless  of 

1 1  whether  the  election  is  conducted  by  district  or  Citywide. 

12  (gi)  "Enforcement  authority"  shall  mean  the  District  Attorney  of  the  City  and  County^  of  San 

13  Francisco  for  criminal  enforcement,  the  City  Attorney  for  civil  enforcement,  and  the  Ethics 

14  Commission  for  administrative  enforcement.  Nothing  in  this  Chapter  shall  be  construed  as 

15  limiting  the  authority  of  any  law  enforcement  agency  or  prosecuting  attorney  to  enforce  the 

16  provisions  of  this  Chapter  under  any  circumstances  where  such  law  enforcement  agency  or 

17  prosecuting  attorney  otherwise  has  lawful  authority  to  do  so. 

18  (M)  "Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission. 

19  (#/)  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Ethics  Commission,  or 

20  the  Executive  Director's  designee. 

21  (m)  "General  purpose  committee"  shall  be  defined  as  set  forth  in  the  California  Political 

22  Reform  Act,  California  Government  Code  section  81000  et  seq. 

23  (n)  "Independent  expenditure"  shall  be  defined  as  set  forth  in  the  California  Political  Reform 

24  Act,  California  Government  Code  section  81000  et  seq.  An  expenditure  is  not  considered  independent 

25  and  shall  be  treated  as  a  contribution  from  the  person  makins  the  expenditure  to  the  candidate  on 
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I 


1  whose  hcluilfOr  for  whose  hciu  fif  the  cxpciulifiirc  is  nKidc,  H  the  expenditure  i.s  nnulc  (it  the  request, 

2  \ui:i:esfion.  or  direetion  of.  or  in  eooperation,  eonsultation,  eoneert  or  eoordimition  w  ith,  the  eciiu/iclate 

3  on  whose  hehcdf,  or  for  w  hose  benefit,  the  expeinhture  is  mode. 

4  {m)  "Individual  Expenditure  Ceiling"  shall  mean  the  expenditure  ceiling  established  for 

5  each  individual  candidate  for  Mayor  or  the  Board  of  Supervisors  whow  has  been  vertifwd  by  the 

6  Ethics  Commission  has  eertified  as  eligible  to  receive  public  funds  under  this  Chapter. 

7  (p)  "Itemized  dise/osure  statement"  shell!  nieon  a  form  promuliiated  by  the  Ethies  Commission 

8  that  provides  a  detailed  deseription  of  the  separate  eosts  assoeiated  with  a  communieation,  ineluding 

9  but  not  limited  to  photography,  desii^n,  production,  printing,  distribution,  and  postaso- 

10  (q)  "Mass  mailing"  shall  he  defined  as  set  forth  in  the  California  Political  Reform  Aet, 

1 1  California  Government  Code  section  81000  et  seq.,  provided  that  the  mass  mailing  advocates  for  or 

1 2  cii:ainst  one  or  more  candidates  for  City  elective  office. 

1 3  (hj)  "Matching  contribution"  shall  mean  a  contribution  up  to  $500^^,  that  /.v  made  by  an 

14  individual,  other  than  the  candidate,  who  is  a  resident  of  San  Francisco.  Matching 

15  contributions  shall  not  include  loans,  contributions  that  are  received  more  than  18  months 

1 6  before  the  date  of  the  election,  qualif  inn  contributions  or  contributions  made  by  the  candidate's 
1  7  spouse,  registered  domestic  partner  or  dependent  child,  immediate  family     qualif^'ing  oontribudons, 

1 8  Matching  contributions  must  also  comply  with  all  requirements  of  this  Chapter.  Matching 

19  contributions  under  SIOOt^  that  are  not  made  by  written  instrument  must  be  accompanied  by 

20  written  documentation  ^f sufficient  to  establish  the  contributor's  name  and  address.  The  Ethics 

21  Commission  shall  set  forth,  by  regulation,  the  types  of  documents  sufficient  to  establish  a  contributor's 

22  name  and  address  for  the  purpose  of  this  subsection. 

23  (is)  "Measure"  shall  mean  any  City,  San  Francisco  Unified  School  District  or  San 

24  Francisco  Community  College  District  referendum,  initiative  or  recall  or  ballot  proposition, 

25  whether  or  not  it  qiudifies  for  the  Indlotthat  either  has  been  placed  on  the  ballot  under  the  procedures 
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1  set  forth  in  the  Municipal  Elections  Code  or  the  Charter  or  has  been  circulated  for  siii)uiturcs  in  flu- 

2  City  and  County. 

3  (t)  "Member  communication"  shall  mean  a  communication  made  by  an  on^aniiaiion  or  its 

4  committee  for  the  publication,  dissemination  or  communication  to  the  orsanizat ion's  members, 

5  employees  or  shareholders,  or  to  the  families  of  the  orsanization's  members,  employees  or 

6  shareholders  by  newsletter,  letter,  flyer,  e-mail  or  similar  written  or  spoken  material,  that  supports  or 

7  oppose  a  candidate  or  measure. 

8  {mu)  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 

9  proprietorship,  joint  venture,  syndicate,  business  trust,  company,  limited  liability  company, 

10  committee,  club  or  other  organization  or  group  of  persons  actin2  in  concert,  however 

11  organized. 

12  (»v)  "Qualified  campaign  expenditure"  for  candidates  includcsshall  mean  all  of  the 

13  following: 

14  (1 )  Any  expenditure  made  by  a  candidate,  or  by  a  committee  controlled  by  the 

15  candidate,  for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the  voters  for 

16  the  election  of  the  candidate  to  City  elective  office. 

17  (2)  A  nonmonetary  contribution  provided  to  the  candidate,  officeholder  or  committee 

18  controlled  by  the  candidate. 

19  (3)  The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled  committee  of 

20  the  candidate  for  a  slate  mailing  or  other  campaign  literature  produced  or  authorized  by  more 

21  than  one  candidate. 

22  (4)  Expenses  incurred,  but  for  which  payment  has  not  yet  been  made. 

23  (5)  Expenses  associated  with  complying  with  applicable  laws,  including  but  not  limited 

24  to  the  California  Political  Reform  Act,  California  Government  Code  Section  81000,  et  seq  ,  and 

25  the  provisions  of  this  Chapter. 
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1  (6)  "Qualified  campaign  expenditure"  shall  not  include  filing  fees,  expenses  incurred  in 

2  connection  with  an  administrative  or  judicial  proceeding,  payments  for  administrative,  civil  or 

3  criminal  fines,  including  late  filing  [ccsJhh^,  costs  incurred  after  the  election  that  do  not  directly 

4  affect  the  outcome  of  the  election,  including  but  not  limited  to  utility  bills,  expenses  associated 

5  with  an  audit,  and  expenses  related  to  preparing  post-election  campaign  finance  disclosure 

6  reports  as  required  by  the  California  Political  Reform  Act,  California  Government  Code 

7  Section  81000,  et  seq.,  and  the  provisions  of  this  Chapter,  or  for  inaugural  activities  or 

8  officeholder  expenses. 

9  (<^ii)  "Qualifying  contribution"  shall  mean  a  contribution  of  not  less  than  and  not 

10  more  than  $100r^  that  is  made  by  an  individual  who  is  a  resident  of  San  Francisco  and  that 

1 1  complies  with  all  requirements  of  this  Chapter.  Qualifying  contributions  shall  not  include  loans, 

1 2  contributions  iluu  arc  received  more  than  1 8  months  before  the  date  of  the  election  or 

1 3  contributions  made  by  the  candidate  or  the  candidate's  immvtliaw  familyspousc,  registered 

14  domestic  partner  or  dependeni  child.  Qualifying  contributions  under  SIOOt^  that  are  not  made  by 

1 5  written  Instrument  must  be  accompanied  by  written  documentation  t^sufficient  to  establish  the 

16  contributor's  name  and  address.  The  Ethics  Commission  shall  set  forth,  by  regulation,  the  t\'pes  of 
1  7  documents  sufficient  to  establish  a  contributor's  name  and  address  for  the  purpose  of  this  subsection. 

18  (/^.v)  "Recorded  telephone  message"  shall  mean  a  recorded  audio  message  that 

19  expressly  supports  or  opposes  a  candidate  for  City  elective  office  that  is  distributed  by 

20  telephone. 

21  {tfv)  "Surplus  funds"  shall  mean  funds  remaining  In  a  candidate's  campaign  account  at 

22  the  time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting 

23  period  following  the  defeat  of  the  candidate  for  City  elective  office,  whichever  occurs  lastr-fW 

24  funds  remaining  in  the  vumpai^n  account  of  -H-vommillee  primarilv  formed  lo  suf>fh>rt  or  tippose  a 
25 
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1  measure  at  the  end  of  (he  post-election  reporting  pofiod  following  (ho  election  at  which  llw  mvtHurv 

2  appeared  on  the  ballot. 

3  {rz)  "Total  Opposition  Spending"  shall  mean  the  sum  of  any  expenditures  made  or 

4  expenses  incurred  by  any  person  or  persons  for  the  purpose  of  mal<ing  independent 

5  expenditures,  electioneering  communications  or  member  communications  in  opposition  to  a 

6  specific  candidate  for  Mayor  or  the  Board  of  Supervisors. 

7  {sqa)  "Total  Supportive  Funds"  shall  mean  the  sum  of  all  contributions  received  by  a 

8  candidate  committee  supportins  a  candidate  for  Mayor  or  the  Board  of  Supervisors,  other  than 

9  any  funds  in  the  candidate's  Campaign  Contingency  Account  excecdins  the  candidate 

10  committee's  Trust  Account  Limit,  plus  the  expenditures  made  or  expenses  incurred  by  any 

1 1  person  or  persons  for  the  purpose  of  making  independent  expenditures,  electioneering 

12  communications  or  member  communications  in  support  of  that  same  candidate. 

13  (tbb)  "Trust  Account  Limitr"  shall  mean  the  amount  of  funds  in  the  Campaign 

14  Contribution  Trust  Account  of  a  candidate  committee  supporting  a  candidate  for  Mayor  or  the 

15  Board  of  Supervisors  whom  has  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 

16  to  receive  public  funds  under  this  Chapter  such  that  the  expenditure  of  this  amount  would 

17  cause  the  candidate  to  reach,  but  not  exceed,  the  candidate's  Individual  Expenditure  Ceiling. 

18  The  Trust  Account  Limit  shall  be  reduced  as  the  candidate  spends  money  and  shall  be 

19  increased  when  his  or  her  Individual  Expenditure  Ceiling  increases. 

20  (cc)  "Unexpended public  funds"  shall  mean  all  funds  remaining  in  the  candidate  conunittcc's 

21  account  on  the  30th  day  after  the  candidate  controlling  the  committee  is  either  elected  or  not  elected  to 

22  office,  regardless  of  the  source  of  the  funds,  but  shall  not  exceed  the  amount  of  public  funds  provided  to 

23  the  candidate.  Funds  raised  after  this  date  are  not  unexpended  funds. 

24  {ncjd)  "Voter"  shall  meana-  an  individual  registered  to  vote  in  San  Francisco, 
25 
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1  (cc)  "W'ilhilriiwdl"  or  "w  itlulniw  "  sinill  Pinin,  prior  to  an  election,  cihlim:  one's  ccindidcicv  or 

2  failing  to  qualih-  for  an  office  for  w  hich  a  ciuiiliihilc  Inis  solicited  or  (icccptal  contrihiitions 

3  (vil)  "Written  instrument"  shall  meanly  a  check,  credit  card  receipt,  or  record  of  electronic 

4  transfer  of  funds. 

5  SEC.  1.107.  TRAINING  FOR  CA.WDIDATES  A\D  TREASURERS. 

6  (a)  Training  Requirements. 

7  (1)  Candidates.  Every  candidate  for  City  elective  office  and  fhe^his  or  her  treasurer:^ 

8  shall  attend  a  training  program  conducted  or  sponsored  by  the  Ethics  Commission  within  one 

9  vecir  prior  to  ttH^onv  election  at  which  the  candidate's  name  will  appear  on  the  ballot. 

10  (2)  Treasurers.  Every  committee  treasurer  shall  attend  the  next  training  program 

1 1  conducted  or  sponsored  by  the  Ethics  Commission  after  the  date  the  committee  files  either  its 

1 2  originqj  stptpment  of  organization  or  an  amendment  to  a  statement  of  organization 

.  new  treasurer. 

14  (b)  E  xception.  An  individual  who  serves  as  the  treasurer  for  more  than  one  committee 

15  is  not '      ■  "d  to  attend  a  training  required  by  Subsection  (a)  if  that  individual  has  attended 

16  such  a  nan        ithin  the  previous  12  months. 

1 7  (c)  Definiuon.  For  the  purposes  of  this  section,  "committee"  shall  mean  any  committee 

18  that:  (1 )  qualifies  as  committee  pursuant  to  subdivision  (a)  of  Section  82013  of  the  California 

19  Government  Code  as  incorporated  into  (his  Chapter  by  See f ion  l.lO'f;  and  (2)  is  required  to  file  its 

20  semi-annual  campaign  statements  with  the  Ethics  Commission. 

21  SEC.  1.108.  CANDIDATE  COMMITTEE  CAMPAIGN  CONTRIBUTION  TRUST 

22  ACCOUNTS  AND  CAMPAIGN  CONTINGENCY  ACCOUNTS. 

23  (a)  CANDIDATE  ( YM/.\//y7A7:XAMPAIGN  CONTRIBUTION  TRUST  ACCOUNTS. 

24  ( 1 )  Establishment  of  Account.  Each  treasurer  for  a  candidate  committee  shall  establish  a 

25  Campaign  Contribution  Trust  Account  for  the  candidate  committee  at  an  office  of  a  bank 
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1  located  in  the  City  and  County  of  San  Francisco,  the  accouHt  number  ami  Ivaiwh  iilcnnfivmton 

2  which  shall  be  filed  with  the  Ethics  Commission  within  ten  days  of  the  estuhlishmenf  <>t  ihe  hccohhi.  All 

3  ^f^^expenditures  by  the  candidate  committee  for  the  City  elective  office  sought  shall  be  made 

4  from  that  account. 

5  (2)  Prohibition  on  Multiple  Officeholder  Accounts.  All  funds,  services  or  in-kind 

6  contributions  received  by  a  candidate  committee  Cit\'  elective  officer,  or  by  unv  person  or  committee 

7  on  behalf  of  a  City  elective  officer,  for  expenses  incurred  directly  in  connection  with  carrying  out 

8  the  candidate's  usual  and  necessary  duties  of  holding  office  shall  be  deposited,  credited  or 

9  otherwise  reported  to  the  ^^teet^candidate  committee's  ^Campaign  t^Contribution  /Jrust 

1 0  «4ccount^  mid-Such  contributions  shall  be  subject  to  the  contribution  limits  in  Section  1 . 11 4  of 

1 1  this  Chapter.  An  elected  officeholder  may  not  establish  or  control  any  other  committees  or  accounts 

12  for  the  purpose  of  making  officeholder  expenses.  Nothing  in  this  Section  shall  prohibit  an  officer 

13  from  spending  personal  funds  on  official  or  related  business  activities. 

14  (3)  Account  Limits.  A  candidate  committee  controlled  by  a  candidate  for  Mayor  or  the 

1 5  Board  of  Supervisors  whom  has  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 

16  to  receive  public  funds  under  this  Chapter  shall  not,  at  any  time  before  the  date  of  the  election  for 

1 7  which  the  candidate  has  been  certified,  have  an  amount  of  funds  greater  than  the  candidate 

1 8  committees  Trust  Account  Limit  in  ijs  his  or  her  Campaign  Contribution  Trust  Account,  unless 

19  those  contributions  are  immediately  transferred  into  the  candidate  committee's  Campaign  Contingency 

20  Account. 

21  (b)  CAMPAIGN  CONTINGENCY  ACCOUNTS  FOR  CANDIDATE  COMMITTEES  FOR 

22  MAYOR  AND  THE  BOARD  OF  SUPERVISORS. 

23  (1 )  Notwithstanding  any  other  section  of  this  Code,  including  Subsection  (a)(2),  a 

24  candidate  committee  controlled  by  a  candidate  for  Mayor  or  the  Board  of  Supervisors  whow 

25  been  certified  by  the  Ethics  Commission  has  certified  as  eligible  to  receive  public  funds  under 
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1  this  Chapter  may  maintain  a  Campaign  Contingency  Account  separate  from  his  or  fur  its 

2  Campaign  Contribution  Trust  Account  into  which  At-  or  she  /^may  deposit  money  contributions 

3  in  anticipation  fhaf  the  Eihics  Commission  will  raise  nfthe  candidate's  Individual  Expenditure 

4  Ceiling-/»twtfT^r/+W.  All  money  contributions  deposited  into  this  account  shall  be  reported  as  if 

5  It  were  deposited  into  the  candidate^  committee's  Campaign  Contribution  Trust  Account. 

6  1 2l  So  ccimlidote  committee  may  deposit  any  funds  into  its  Campaiizn  Contingency  Account  if 

7  the  (unount  of  funds  in  the  ccindidcite  convnittee's  Campcii^^n  Contribution  Trust  Account  is  less  than  the 

8  candiilate  committee's  Trust  Account  Limit. 

9  i^l)  No  expenditures  shall  be  made  from  a  Campaign  Contingency  Account 

10  established  pursuant  to  this  section.  Funds  may  be  transferred  hefywen  a  from  the  candidate 

1 1  committee's  Campaign  Contingency  Account  ttHt^tothe  candidate  committee's  Campaign 

1 2  Contribution  Trust  Account,  provided  that  the  amount  of  funds  in  the  candidate 's  Campaign 

1 3  Contribution  Trust  Account  does  not  exceed  the  candidate  committee's  Trust  Account  Limit.  All 

1 4  funds  that  qualify  as  matching  contributions  and  are  transferred  from  the  Campaign 

1 5  Contingency  Account  to  the  Campaign  Contribution  Trust  Account  shall  be  eligible  to  be 

1 6  matched  with  public  funds  in  accordance  with  the  procedures  set  forth  in  this  Chapter.  Within 

1 7  ten  days  after  the  date  of  the  election,  the  candidate  committee  shall  turn  over  all  funds  in  the 

1 8  Campaign  Contingency  Account  to  the  Election  Campaign  Fund. 

19  SEC.  1.112.  ELECTRONIC  CAMPAIGN  DISCLOSURE. 

20  (a)  FILING  ELECTRONIC  CAMPAIGN  STATEMENTS. 

21  (1 )  Filing  Electronic  Copies  of  Campaign  Statements  Rec/uired  hy  State  Law.  Whenever 

22  any  committee  that  meets  the  requirements  of  Subsection  (b)  of  this  Section  is  required  by  ^hh 

23  (  httpier  in-  the  California  Political  Reform  Act,  {California  Government  Code  Section  81000  et 

24  seq.^  to  tile  a  campaign  disclosure  statement  or  report  with  the  Ethics  Commission,  the 

25  committee  shall  file  at  the  same  time  a  copy  of  the  statement  or  report  in  an  electronic  format 
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1  with  the  Ethics  Commission,  provided  the  Ethics  Commission  has  prescribed  the  format  at 

2  least  60  days  before  the  statement  or  report  is  due  to  be  filed. 

3  (2)  Filing  Electronic  Copies  of  Ccimpaifzn  Statements  Required  hy  Local  Law.   Whenever  any 

4  committee  is  required  to  file  a  campaign  disclosure  statement  or  report  with  the  Ethics  Coninnssion 

5  under  this  Chapter,  the  committee  shall  fde  the  statement  or  report  in  an  electronic  format,  provided 

6  the  Ethics  Commission  has  prescribed  the  format  at  least  60  days  before  the  statement  or  report  is  due 

7  to  be  filed. 

8  (23)  Continuous  Filing  of  Electronic  Statements.  Once  a  ^committee  is  subject  to  the 

9  electronic  filing  requirements  imposed  by  this  Section,  the  ^committee  shall  remain  subject  to 

10  the  electronic  filing  requirements,  regardless  of  the  amount  of  contributions  received  or 

1 1  expenditures  made  during  each  reporting  period,  until  the  ^committee  files  a  termination 

12  statement  terminates  pursuant  to  this  Chapter  and  the  California  Political  Reform  Act^  ^California 

1 3  Government  Code  Section  81 000  et  seq.;^ 

14  (34)  Disclosure  of  Expenditure  Dates.  All  electronic  statements  filed  under  this  Section 

15  shall  include  the  date  any  expenditure  required  to  be  reported  on  the  statement  was  incurred, 

16  provided  that  the  Ethics  Commission's  forms  accommodate  the  reporting  of  such  dates. 

17  (b)  COMMITTEES  SUBJECT  TO  ELECTRONIC  FILING  REQUIREMENTS. 

1 8  (1)  A  ^committee  is  subject  to  this  Section  if  the  Committccmust  file  electronic  copies  of 

19  statements  and  reports  if  it  receives  contributions  or  makes  expenditures  that  total  55,  OOP  or  more  in  a 

20  calendar  year  and  is:  (I)  required  to  file  a  statement  of  organization  under  this  Chapter  and  the 

21  California  Political  Reform  Act  (Government  Code  Sections  81000  et  seq.}:  and  (2}  is  controlled  hy  a 

22  candidate,  or  is  formed  or  exists  primarily  to  support  or  oppose  a  candidate,  or  is  formed  or  exists 

23  primarily  to  support  or  oppose  a  ballot  measure  which  is  being  voted  on  only  in  the  City  and  County, 

24  or  is  a  general  purpose  Committee  active  only  in  the  City  and  County;  and  (3)  receives  contributions, 

25  or  makes  independent  expenditures,  totaling  $5,000.00  or  more  in  a  calendar  year. 
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1  (A)  (I  conunitlcc  conlrollal  hy  a  candiddfc  for  Cin-  c/cclivc  office; 

2  iBj  a  cominilicc  prinicirilv  formed  fo  support  or  oppose  a  local  measure  or  a  candidate  for  Cin' 

3  elective  office;  or 

4  (C/  a  iieiierid  purpose  recipient,  independent  expenditure  or  major  donor  comniitlee  that 

5  qualifies,  under  state  law,  as  a  city  or  county  iieneral purpose  conunittee  in  the  Cit^^  and  Counr\'  of  San 

6  Francisco. 

7  (2l  I'he  jjhics  Conunission  nuiy  rcipiire  additional  conimittees  not  listed  in  this  Section  to  file 

8  electronically  throui^h  regulations  adopted  at  least  60  days  before  the  statement  or  report  is  due  to  he 

9  filed. 

10  SEC.  1.113.  DISCLOSURE  REQUIREMENTS  DURING  SIGNATURE  GATHERING 

1 1  PERIODS  FOR  INITIATIVES,  REFERENDA  AND  RECALLS. 

1 2  lu^  In  order  to  ensure  thui  any  person  interested  in  the  finanves  ofJn  addition  to  the 

13  requirements  of  this  Chapter  and  state  law,  any  committee  that  Is  raising  or  spending  funds  to 

14  support  or  oppose  a  measure  during  the  circulation  of  the  measure  shall  file  supplemental 

15  campaiiin  statements  with  the  Ethics  Conunission  under  this  Section.  Such  committees  shall  file  their 

1 6  fiminvial  di.selosure  documents  on  dates  that  arc  within  the  time  period  in  which  signatures  are 
1  7  atifhered  supplemental  campaign  statements  on  the  5th  and  20th  day  of  even'  month  in  which  a 

1 8  measure  is  circulatin^i  in  the  City  and  County  for  signatures,  and  on  the  5th  day  of  the  nu)nth  following 

1  9  the  end  of  the  circulation  period  if  necessaiy  to  disclose  contributions  received  or  expenditures  made 

20  during  the  signature-gatherinii  period.  Each  such  statement  shall  disclose  contributions  received  and 

21  expenditures  made  berween  the  end  of  the  reportinsi  period  f)r  the  last  campaiszn  stafcnwnt  filed  hy  the 

22  committee  and  the  period  endinii  five  calendar  days  prior  to  the  date  offilinsz. 

23  ih}  f'or  imtfafives  and  recalls,  campaign  di.sehtsure  .'itatements  shall  be  filed  on  the  15th  day  of 

24  the  sfgmtture  gttthering  period  vowring  days  I — 10.  <m  the  MUh  day  covering  days  II — 25.  and  evety 
25 
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1  30  days  f  hereafter  for  the  30  day  period  emiiugfivv  (/ays  earlier  through  (he  vml  of  ihc  sn^mi(nrv 

2  gathering  period. 

3  (c)  For  referenda,  whieh  have  a  30  day  signature  gathering  period,  campaign  disclosure 

4  statements  shall  be  fled  on  the  J  0th  day  of  the  period  covering  days  1    5.  on  the  25th  day  of  the  period 

5  covering  days  6  20,  and  by  the  60th  day  after  the  end  of  the  period  covering  days  21 — 3Ut 

6  (d)  Othcnvise,  campaign  statements  shall  be  completed  and  filed  as  specified  in  this  Chapter 

7  and  state  law. 

8  SEC.  1.114.  CONTRIBUTION  LIMITS. 

9  (a)  LIMITS  ON  CONTRIBUTIONS  TO  CANDIDATES. 

10  (1 )  Per  Candidate  Limit.  No  person  other  than  a  candidate  shall  make,  and  no  candidate 

1 1  committee  campaign  treasurer  for  a  candidate  committee  shall  solicit  or  accept,  any  contribution 

12  which  will  cause  the  total  amount  contributed  by  such  person  to  such  candidate  committee  in 

13  an  election  to  exceed  $5007^. 

14  (2)  Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the  total 

15  amount  contributed  by  such  person  to  all  candidate  committees  in  an  election  to  exceed 

16  $5007^  multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  that  election. 

17  (b)  LIMITS  ON  CONTRIBUTIONS  FROM  CORPORATIONS.  No  corporation  organized 

18  pursuant  to  the  laws  of  the  State  of  California,  the  United  States,  or  any  other  state,  territory, 

19  or  foreign  country,  whether  for  profit  or  not,  shall  make  a  contribution  to  a  candidate 

20  committeefor  City  elective  office,  provided  that  nothing  in  this  subsection  shall  prohibit  such  a 

21  corporation  from  establishing,  administering,  and  soliciting  contributions  to  a  separate 

22  segregated  fund  to  be  utilized  for  political  purposes  by  the  corporation,  provided  that  the 

23  separate  segregated  fund  complies  with  the  requirements  of  ^/ederal  ^/aw  including  sections 

24  432(e)  and  441  b  of  Title  2  of  the  United  States  Code,  including  and  any  subsequent 

25  amendments  to  those  sections. 

SUPERVISOR  DALY 

BOARD  OF  SUPERVISORS  Page  1 5 

7/30/2009 

S:\C  F  R.O\2009\draft  proposals\Ord  -  Ethics  -  for  August  10  mtg  DOC 


1  (c)  LIMITS  ON  CONTRIBUTIONS  TO  COMMITTEES. 

2  (1 )  Per  Committee  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall 

3  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such 

4  person  to  the  committee  to  exceed  $500-aw  per  calendar  year. 

5  (2)  Overall  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall  solicit  or 

6  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  person  to  all 

7  committees  to  exceed  $3,000:^  per  calendar  year. 

8  (3)  Definitions.  For  purposes  of  this  Subsection,  "committee"  shall  mean  any  committee 

9  making  expenditures  to  support  or  oppose  a  candidate,  but  shall  not  include  candidate*-' 

10  ciifnpaii;n  committees. 

1 1  (d)  AGGREGATION  OF  AFFILIATED  ENTITY  CONTRIBUTIONS. 

12  ( 1 )  General  Rule.  For  purposes  of  the  contribution  limits  imposed  by  this  Section  and 

1 3  Section  1 .1 20  the  contributions  of  an  entity  whose  contributions  are  directed  and  controlled  by 

14  any  individual  shall  be  aggregated  with  contributions  made  by  that  individual  and  any  other 

1 5  entity  whose  contributions  are  directed  and  controlled  by  the  same  individual. 

16  (2)  Multiple  Entity  Contributions  Controlled  by  the  Same  Persons.  If  two  or  more 

1 7  entities  make  contributions  that  are  directed  and  controlled  by  a  majority  of  the  same  persons, 

18  the  contributions  of  those  entities  shall  be  aggregated. 

19  (3)  Majority-Owned  Entities.  Contributions  made  by  entities  that  are  majority-owned  by 

20  any  person  shall  be  aggregated  with  the  contributions  of  the  majority  owner  and  all  other 

21  entities  majority-owned  by  that  person,  unless  those  entities  act  independently  in  their 

22  decisions  to  make  contributions. 

23  (4)  Definition.  For  purposes  of  this  Section,  the  term  "entity"  means  any  person  other 

24  than  an  individual  and  "majority-owned"  means  a  direct  or  indirect  ownership  of  more  than  50 

25  percent. 
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1  (5)  Effective  Date.  This  Subsection  shall  take  effect  Jwnuny  I.  2004. 

2  (e)  CONTRIBUTOR  INFORMATION  REQUIRED.  If  the  cumulative  amount  of 

3  contributions  received  from  a  contributor  is  SIOOt^  or  more,  the  committee  shall  not  deposit 

4  any  contribution  that  causes  the  total  amount  contributed  by  a  person  to  equal  or  exceed 

5  $1007^  unless  the  committee  has  the  following  information:  the  contributor's  full  name;  the 

6  contributor's  street  address;  the  contributor's  occupation;  and  the  name  of  the  contributor's 

7  employer  or,  if  the  contributor  is  self-employed,  the  name  of  the  contributor's  business.  A 

8  committee  will  be  deemed  not  to  have  had  the  required  contributor  information  at  the  time  the 

9  contribution  was  deposited  if  the  required  contributor  information  is  not  reported  on  the  first 

10  campaign  statement  on  which  the  contribution  is  required  to  be  reported. 

1 1  (f)  FORFEITURE  OF  UNLAWFUL  CONTRIBUTIONS.  In  addition  to  any  other  penalty, 

12  each  committee  that  receives  a  contribution  which  exceeds  the  limits  imposed  by  this  Section 

13  or  which  does  not  comply  with  the  requirements  of  this  Section  shall  pay  promptly  the  amount 

14  received  or  deposited  in  excess  of  the  amount  permitted  by  this  Section  to  the  City  and 

15  County  of  San  Francisco  and  deliver  the  payment  to  the  Ethics  Commission  for  deposit  in  the 

16  General  Fund  of  the  City  and  County;  provided  that  the  Ethics  Commission  may  provide  for 

1 7  the  waiver  or  reduction  of  the  forfeiture. 

1 8  (g)  RETURN  RECEIPT  OF  CONTRIBUTIONS.  A  contribution  to  a  candidate  committee  or 

19  committee  making  expenditures  to  support  or  oppose  a  candidate  shall  not  be  considered  m 

20  ^received  if  it  is  not  cashed,  negotiated,  or  deposited  and  in  addition  it  is  returned  to  the 

21  donor  before  the  closing  date  of  the  campaign  statement  on  which  the  contribution  would 

22  otherwise  be  reported,  except  that  a  contribution  to  a  candidate  committee  or  committee 

23  making  expenditures  to  support  or  oppose  a  candidate  made  before  an  election  at  which  the 

24  candidate  is  to  be  voted  on  but  after  the  closing  date  of  the  last  campaign  statement  required 

25  to  be  filed  before  the  election  shall  not  be  considered  to  be  deemed  received  if  it  is  not 
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1  cashed,  negotiated  or  deposited  and  is  returned  to  the  contributor  within  48  hours  of  receipt. 

2  For  all  committees  not  addressed  by  this  section,  the  determination  of  when  contributions  are 

3  considered  to  be  received  shall  be  made  in  accordance  with  ihc  Californui  Folincal  Reform  Act. 

4  C\ilif(»niii  Government  Code  Section  81000,  et  seq, 

5  SEC.  1.118.  PAYMENT  OF  ACCRUED  EXPENSES. 

6  (a)  A  candidate  comwiiwc  wkHihat  accepts  goods  or  services  on  credit  shall  pay  for 

7  such  accrued  expenses  in  full  ho  later  fhan  IHO  calendar  thn's  tiUvr  rt'cvipi  of  tf  hill  or  iMvoivv  umi 

8  w-no  tHw^later  than  180  calendar  days  after  the  last  calendar  day  of  the  month  in  which  the 

9  goods  were  delivered  or  the  services  were  rendered,  unless  it  is  clear  from  the  circumstances 

10  that  the  failure  to  pay  is  reasonably  based  on  a  good  faith  dispute.  For  purposes  of  this 

1 1  Subsection,  a  good  faith  dispute  shall  be  rchuttahlv  presumed  if  the  candidate  committee 

12  produces  the  following: 

13  ( 1 )  Evidence  that  the  candidate  committee  protested  the  payment  of  a  bill  no  later  than 

14  30  calendar  days  after  the  last  calendar  day  of  the  month  in  which  the  goods  were  delivered 

15  or  the  services  were  rendered;  and 

16  (2)  Evidence  that  the  protest  was  based  on  the  time  of  delivery,  quality  or  quantity  of 

1 7  goods  delivered  or  services  rendered  or  the  price  of  the  goods  delivered  or  the  services 

18  provided. 

19  (b)  The  provisions  of  Subsection  (a)  do  not  apply  to  debt  owed  to  a  financial  institution 

20  for  an  outstanding  credit  card  balance. 

21  (c)  Each  and  every  calendar  day  any  accrued  expense  remains  partially  or  wholly 

22  unpaid  after  the  time  periods  set  forth  in  Subsection  (a)  constitutes  a  separate  violation. 

23  SEC.  1.122.  SOLICITATION  OR  ACCEPTANCE  OF  CAMPAIGN  CONTRIBUTIONS- 

24  LIMITATIONS. 
25 
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1  (a)  DECLARATION  OF  INTENT  REQUIRED.  No  intemiai  vamluhw  for  any  City  vlvvuvv 

2  office,  and  no  committee  acting  on  behalf  of  a  candidate  or  candidate  conimittccr  shall  solicit  or 

3  accept,  or  cause  to  be  solicited  or  accepted,  any  contribution  unless  and  until  ^tmlihc 

4  candidate  shali-hasye  filed  a  declaration  of  intention  to  become  a  candidate  for  a  specific  City 

5  elective  office  with  the  Department  of  Elections  on  a  form  /^^prescribed  by  the  Director  of 

6  Elections. 

7  No  person  shall  file  a  declaration  of  intention  to  become  a  candidate  for  more  than  one 

8  City  elective  office.  For  the  purposes  of  this  Section  a  committee  acting  on  behalf  of  a  candidate  need 

9  not  be  controlled  by  or  acting  under  the  authorization  of  the  candidate. 

10  (b)  USE  OF  CAMPAIGN  FUNDS. 

1 1  (#7)  GenemiGENERA L .  Except  as  Otherwise  provided  in  this  Chapter,  funds  in  a 

12  candidate  committees  campaign  account  may  be  used  only  on  behalf  of  the  candidacy  for  the 

13  office  specified  in  the  candidate's  declaration  of  intention  filed  under  Subsection  (a)  or  for 

14  expenses  associated  with  holding  that  office,  provided  that  such  expenditures  are  reasonably 

15  related  to  a  legislative,  governmental,  or  political  purpose.  Contributions  solicited  or  accepted 

16  under  this  Section  for  one  individualcandidate  shall  not  be  expended  for  the  candidacy  of  any 

1 7  other  individual  candidate  for  local,  state  or  federal  office,  w^in  support  of  or  opposition  to  any 

18  measure  or  in  support  of  or  opposition  to  any  state  ballot  proposition,  or  be  donated  to  a  charitable 

19  organization.  Nothing  in  this  section  shall  prohibit  a  candidate  committee  for  a  candidate  in  a 

20  ranked  choice  election  from  expending  funds  to  support  the  ranking  of  another  candidate  if  the 

21  primary  purpose  of  the  expenditure  is  to  further  the  candidate's  own  campaign. 

22  {HI)  Withdrawal  from  candidacy  WITHDRAWAL  FROM  CANDIDACY.  If  a  candidate  has 

23  withdrawn  his  or  her  candidacy,  ^campaign  funds  held  by  that  candidate's  committee's  Campaign 

24  Contribution  Trust  Account  an  individual  who  ceases  to  be  a  candidate  or  tails  to  (fuaiify  for  an  office 

25  for  which  contributions  have  been  solicited  or  accepted  shall  be: 
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1  (A)  returned  on  a  "last  in,  first  out"  basis  to  those  persons  who  have  made  said 

2  contributions, 

3  (B)  donated  to  the  City  and  County  of  San  Francisco; 

4  (C)  donated  to  a  charitable  organization - 

5  (D)  used  lo  pay  ontstauiling  campaign  debts  or  acc  rued  expenses; 

6  (E)  Ksed  to  pay  expenses  associated  with  tennijuitin^  the  committee,  such  as  hookkecpins.  lescd 

7  fees,  preparation  of  campai^in  statements,  and  audits:  or 

8  (F)  used  for  other  permissible  purposes  established  by  the  Ethics  Commission  by  regulation. 

9  (ei)  SURPLUS  FUNDS  CANDIDA  TES  DEFEA  TED  OR  DEPARTED  FROM  ELECTED 

1 0  OFFICE.  Surplus  funds  held  by  a  candidate  or  commHtoo  shall  be  If  a  candidate  has  been  defeated  in 

1 1  an  election  or  has  departed  from  City  elective  office,  campaign  funds  held  by  that  candidate's 

1 2  committee's  Campaign  Contribution  Trust  Account  shall  be:  1 

1 3  (iA)  i^^returned  on  a  "last  in,  first  out"  basis  to  those  persons  who  have  made  said  ' 

14  contributions; 

15  (hB)  ^^/onated  to  a  charitable  organization;  w=  j 

16  (mC)  Ddonale6  to  the  City  and  County  of  San  Francisco-  '  i 

1 7  (D)  used  to  pay  outstanding  campaign  debts  or  accrued  expenses; 

1  8  (E)  used  to  pay  expenses  associated  w  ith  terminatimi  the  committee,  such  as  bookkeepins.  Ic^al  j 

1 9  /ees,  preparati(m  of  campaign  statements,  and  audits;  or  3 

20  (F)  used  f)r  other  permissible  purposes  established  by  the  Ethics  Commission  by  regulation.  ;3 

21  (dc)  TRANSFER  OF  FUNDS.  Sub/ect  to  the  restrictions  set  forth  in  Sub.section  (b),  Aa\  any 

22  time,  funds  held  in  a  candidate  conunittee's  ^Campaign  Contribution  Trust  rt.fccount  may  be 

23  transferred  to  any  legally  constituted  committee  established  by  or<Hi  behalf  of  the  candidate 

24  under  the  government  Code  of  the  State  of  California  (commencing  at  Section  S  lOOOlCalifornia 

25  foli/ic(d  Reform  Act,  Calif  >rnia  Government  Code  .section  HIOOO  et  sea.  Contributions  transferred 
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1  under  this  subsection  shall  be  attributed  to  specific  contributors  using  a  "first  in,  first  out"  or 

2  "last  in,  first  out"  accounting  method. 

3  SEC.  1.128.  ACCEPTANCE  OR  REJECTION  OF  VOLUNTARY  EXPENDITURE 

4  CEILINGS. 

5  (a)  Candidates  for  Assessor,  City  Attorney,  District  Attorney,  Public  Dcfciulcr,  Sheriff, 

6  Treasurer,  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  or  the  Goveniimi 

7  Board  of  the  San  Francisco  Community  College  District  may  accept  the  applicable  roluntciiy 

8  expenditure  ceiling.  Candidates  for  the  Board  of  Supervisors  or  Mayor  may  not  accept  a  voluntaty 

9  expenditure  ceilins. 

1 0  («^)  2ill  candidates  for  City  elective  officcTo  accept  the  applicable  voluntary  expenditure 

1 1  ceilins.  a  candidate  must  file  a  Statement  with  the  Ethics  Commission  indicating  whether  they 

12  acceptmg  or  do  not  accept  the  applicable  volimtary  expenditure  ceiling.  Thei^  candidate  statement. 

13  which  is  a  public  document,  shall  ^file^  this  statement  no  later  than  the  deadline  for  filing 

14  nomination  papers  with  the  Department  of  Elections,  and  may  not  be  withdrawn  after  such 

15  deadline.  A  candidate  may  not  withdraw  the  statement  accepting  the  voluntary  expenditure  ceiling  after 

16  filing  the  statement.  The  form  may  not  be  filed  prior  to  June  1  of  an  election  occurring  in  November  or 

17  120  days  before  an  election  held  at  any  other  time,  and  once  filed  may  not  be  withdrawn.  J  candidate 

18  may  not  accept  or  reject  the  applicable  expenditure  ceiling  under  this  Section  if  the  applicable 

19  expenditure  ceiling  has  already  been  lifted  A  candidate  may  not  fde  the  statement  accepting  the 

20  applicable  voluntary  expenditure  ceiling  if  the  Ethics  Commission  has  lifted  the  voluntary  expenditure 

21  ceilin2  under  Section  1 .1 34  of  this  Chapter. 

22  The  Director  of  Elections  shall  cause  to  be  published  in  the  Voter  Information  Pamphlet,  on  the 

23  same  page  as  appears  the  candidate's  statement  of  qualifications,  a  notice  informing  voters  whether  the 

24  candidate  has  accepted  the  voluntaty  expenditure  ceiling.  For  candidates  who  have  accepted  the 

25  voluntary  expenditure  ceiling,  the  notice  shall  state:  "The  above  candidate  has  accepted  ihe  City's 
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1  vithtmun-'  sfK'HtJiHii  limit.  "  hor  votuluUiU's  who  haw  ni>(  avvvplvtl  fhv  volunforv  v\fH'H(/i/iirt'  tvi/ing.  fhe 

2  fiofuv  shtiH  sUifv:  "The  ahow  vtmilitlufo  has  NOT  uvt'VfyWtl  (hv  Ci/v's  volnnhnv  spontiit}g  limit.  "  If  a 

3  ftifitlitltth'  w'ti.t  fn  t'vlutlt'il  from  at't't'pfiHi;  or  rcjocfing  (ho  limif.s  ht't'tm.st'  the  vxpt'tulilUKv  wiling  for  a 

4  poruvultir  row  w  as  lifh'tl  umlvr  Svvlum  1 .  1^4  of  (his  ChopWr  hvforv  the  vtoulitlttW  filetl  iho  .stafomvut 

5  rvtpurt'tl  hy  this  Sftiion,  flit'  Hofivv  for  fhaf  vtiHtlitlttlt'  shall  sttitv  "The  volunkny  .sfK-mling  limit  was 

6  liftt'il  hoforv  this  camlidato  ilvvitknl  whether  to  aevopt  or  not  avvvpt  the  limit.  "  The  notice  shall  he 

7  priHteti  in  the  same  font  sine  antf  type  as  the  eamiithite's  statement  oftfualiJieatioHS.  Nothing  in  this 

8  subsection  shall  prevent  a  ctindithite  from  participating  in  a  public  financ  ing  program  authorizetl  hy 

9  this  Chapter. 

1 0  (c>  The  Ethics  Commission  shall  maintain,  on  its  website,  a  list  of  the  caniliilates  who  have 

1 1  accepted  the  voliDitan'  expenditure  ceiling.  If  the  Ethics  Commission  has  lifted  a  vohtutaty  expenditure 

12  ccilinn  for  a  particular  race  under  Section  1. 134  of  this  Chapter,  the  Ethics  Commission  shall  instead 

1 3  nuiintain  a  list  of  the  candidates  who  have  accepted,  but  are  no  longer  subject  to  the  voluntary 

14  expenditure  ceiling  in  that  race. 

1 5  {hd)  Aw  candidate  who  files  a  statement  pursuant  to  this  Section  accepting  has  accepted  the 

16  applicable  voluntaiy  expenditure  ceiling  and  makes  qualified  campaign  expenditures  in  excess 

1  7  of  the  voluntary  expenditure  ceiling,  at  a  time  when  the  Ethics  Commission  has  not  lifted  the 

18  iiiuylicable  voluntaiy  expenditure  ceilinq  has  not  been  lifted,  is  subject  tO  the  penalties  in  Section 

19  1 . 1 70  for  violation  of  this  Chapter. 

20  SEC.  1.130.  AMOUNT  OF  l  -QLUNTARY  EXPENDITURE  CEILINGS. 

21  (a)  Any  candidate  for  Assessor,  Public  Defender,  City  Attorney,  District  Attorney, 

22  Treasurer,  or  Sheriff  who  agrees  to  accct^t  voluntary  expenditure  ceilings  shall  not  make  total 

23  qualified  campaign  expenditures  exceeding  %22^l(UW.(U)24X000,  unless  the  Ethics  Commission 

24  has  lifted  the  voluntary  expenditure  ceilinv:  jnirsuant  to  Section  I.  LU  of  this  Chapter. 
25 
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1  (h)  Any  candidate  for  Mayor  who  agrees  to  c:xpt'ne/itnrc  veilings  shall  not  makv  lofal  (jutilitivti 

2  campaign  expenditures  exceeding  $724,000.00. 

3  (c)  Any  candidate  for  the  Board  of  Supervisors  who  agrees  to  expenditure  ceilings  shall  not 

4  make  total  qualified  campaign  expenditures  exceeding  $140,000.00. 

5  {db)  Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified  School 

6  District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District  who  agrees 

7  to  accept  voluntary  expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures 

8  exceeding  $98.000.00104.000.  unless  the  Ethics  Commission  has  lifted  the  vohinta>y  expenditure 

9  ceiling  pursuant  to  Section  1. 134  of  this  Chapter. 

10  (ec)  The  Ethics  Commission  is  authorized  to  adjust  annually  by  regulation  the  voluntan- 

1 1  expenditure  ceilings  imposed  by  this  Section  to  reflect  the  change  in  the  California  Consumer 

12  Price  Index  for  that  year,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest  SI.  OOP. 

13  SEC.  1.134.  LIFTING  OF  VOLUNTARY  EXPENDITURE  CEILINGS  LIFTED^ 

14  SUPPLEMENTAL  REPORTING  INFLECTIONS  FOR  ASSESSOR.  PUBLIC  DEFENDER.  CIW 

15  ATTORNEY.  DISTRICT  ATTORNEY.  TREASURER.  SHERIFF.  THE  BOARD  OF  EDUCATION  OF 

16  THE  SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT  OR  THE  GOVERNING  BOARD  OF  THE  S.W 

17  FRANCISCO  COMMUNITY  COLLEGE  DISTRICT. 

18  This  Section  shall  apply  only  if  at  least  one  candidate  for  the  City  elective  office  has 

19  fdcd  a  statement  with  the  Ethics  Commission  pursuant  to  Section  1.128  indicating  acceptance  of 

20  accepted  the  applicable  voluntary  expenditure  limits  ceiling,  and  the  Ethics  Commission  has  not 

21  lifted  applicable  that  voluntary  expenditure  limit  ceiling  has  not  already  been  lifted.  This  Section 

22  applies  only  to  candidates  for  Assessor,  Public  Defender,  City  Attorney.  District  Attorney,  Treasurer, 

23  Sheriff  the  Board  of  Education  of  the  San  Francisco  Unified  School  District,  or  the  Governing  Board 

24  of  the  San  Francisco  Community  College  District. 

25  (a)  The  voluntary  expenditure  ceiling  shall  no  longer  be  binding  on  a  candidate: 
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1  1 1 )  hi  a  candidate  \cckim:  election  to  the  sumc  City  cicclivc  office,  who  has  filed  a  stafcmvm 

2  untler  Seedon  1. 1 2S  tieelimnmleclineii  to  Bccept  the  voluntan-  expenditure  ceilinQrv^  receives 

3  contributions  or  makes  qualified  campaign  expenditures  in  excess  of  100  percent  of  the 

4  applicable  voluntdn  expenditure  ceiling, 

5  i2L\f  a  person  or  persons  make  expenditures  or  payments,  or  incur  expenses  for  the 

6  purpose  of  making  independent  expenditures,  electioneering  communications  or  member 

7  communications  m  supfion  oj Or  in  opposition  to  a  vatuliiUiie  that  total  more  than  100  percent  of 

8  the  applicable  voluntan-  expenditure  ceiling,  ami  those  expenditures  or  coninuinicdtions  clearly 

9  iilcntif\'  a  candidate  seekini^  election  to  the  same  Cit^■  elective  office,  or 

1 0  (3)  if  a  candidate  seeking  election  to  the  same  City  elective  office,  who  has  accepted  the 

1 1  vohiniary  expenditure  ceiling,  makes  qualified  campaiiin  expenditures  in  excess  of  1 00  percent  of  the 

1 2  \  ()lunlary  expenditure  ceilin'j.fhv  upfylivahlv  vxpvnditurv  limit  voluntan'  expenditure  wiling  shall  no 

13  Itmi^er  he  binding  on  any  candidate  seeking  election  to  the  same  City^  elective  office.  This  subsection 

14  shall  not  apply  to  a  candidate  for  Mayor  or  the  Board  of  Supen'isors  who  has  been  certified  by  the 

15  Ethics  Commission  as  eligible  to  receive  public  funds  under  this  Chapter  and  is  therefore  subject  to  an 

16  Individual  Expenditure  Ceiling. 

17  (b)  Any  candidate  committee  that  who  has  not  accepted  the  voluntary  expenditure  ceiling  and 

18  Ww-receives  contributions,  makes  qualified  campanin  expenditures,  incurs  expenses  or  has 

1 9  funds  in  kis  /^v^f Campaign  Contribution  fl\\js{  aAccour\{  that  exeeetJ-total  more  them  1 00  percent 

20  of  the  applicable  voluntaiy  expenditure  ceiling  shall,  within  24  hours  of  exceeding  100  percent 

21  of  the  applicable  voluntary  expenditure  ceiling,  file  a  statement  with  the  Ethics  Commission,  on 

22  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and  any  additional 

23  information  required  by  the  Ethics  Commission,  ll'ithin  24  hours  after  receiving  such  notice,  the 

24  Efhu's  Comnussum  shall  inform  every  other  etiudidate  for  that  office  that  the  expenditure  ceiling  has 

25  been  liftfd. 
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1  (c)  Any  person  other  than  a  canJiJcitc  committee  who  fr^makes  expenditures  or 

2  payments,  or  incurs  expenses  for  the  purpose  of  making;  distributing  independent  expenditures, 

3  electioneering  communications  or  member  communications  in  support  of  or  in  *>ppt»^i{um  to  that 

4  clearly  identih'  any  candidate  in  an  amount  ^that  in  the  a22re2ate  equals  or  exceeds  $5,000-^^^^ 

5  mm^  per  candidate  shall,  within  24  hours  of  reaching  or  exceeding  this  threshold,  file  a  statement 

6  with  the  Ethics  Commission,  on  forms  to  be  provided  by  the  Ethics  Commission.^  The  statement 

7  shall  include  a  legible  copy  of  the  communication  if  it  is  conveyed  in  w  riting  or  an  electronic  recording 

8  //  it  is  conveyed  via  audio  or  video,  disclose  the  cost  of  each  communication,  and  provide  any 

9  additional  infor-mation  stating  that  fact  and  any  additional  infonmition  required  bv  the  Ethics 

10  CommissionT. 

1 1  Thereafter,  until  such  time  as  the  Ethics  Commission  lifts  the  applicable  voluntary 

12  expenditure  ceiling  is  lifted,  any  such  person  shall  file  a  supplemental  statement  with  the 

1 3  Ethics  Commission  each  time  the  committccperson  makes  expenditures  or  payments  or  incurs 

14  expenses  for  the  purpose  of  maldns  distributins  independent  expenditures,  electioneering 

1 5  communications  or  member  communications  or  incurs  expenses  in  support  of  or  in  opposition  that 

1 6  clearly  identify  fe-any  candidate  in  an  amount  that  in  the  assregate  equals  or  exceeds 

17  additional  $5.000r^  per  candidate.  The  supplemental  statements  shall  be  filed  within  24  hours 

18  of  reaching  or  exceeding  these  spcndinsthis  threshold:^,  and  shall  include  a  legible  copy  of  the 

1 9  communication  if  it  is  conveyed  in  writing  or  an  electronic  recording:  if  it  is  convex  ed  via  audio  or 

20  video,  disclose  the  cost  of  each  communication,  and  provide  any  additional  information  required  bv  the 

21  Ethics  Commission.  This  subsection  shall  not  apply  to  any  expenditures,  payments,  or  expenses 

22  incurred  for  the  purpose  of  making  independent  expenditures,  electioneering  eommunieations  or 

23  member  communications  in  support  of  or  in  opposition  to  any  candidate  for  Mayor  or  the  Board  of 

24  Supenisors  if  the  Ethics  Commission  has  certified  that  at  least  one  candidate  for  .Mayor  or  the  Board 

25  of  Super\'isors  is  eligible  to  receive  public  funds  under  this  Chapter. 
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1  lit}  W'lllun  one  business  day  affcr  rccci\  iin:  u  notice  iiuliccillm:  that  ihe  (hrcshohls  in  siihsection 

2  (<i)  haw  been  met,  (he  Ethics  Commission  shall  inform  even-  candidate  in  the  scune  race  that  the 

3  expenditure  ceiling  has  been  lifted. 

4  SEC.  1.135.  SUPPLEMENTAL  RiiPORnXGFRE-ELECnOX  STA  TEMEXTS. 

5  (a)  Supplemental  Preelection  Statements.  In  addition  to  the  campaign  disclosure 

6  requirements  imposed  by  the  California  Political  Reform  Act  and  other  provisions  of  this 

7  Chapter,  all  San  Francisco  general  purpose  committees  shall  file  preelection  statements 

8  before  any  election  held  in  the  City  and  County  of  San  Francisco  at  which  a  candidate  for  City 

9  elective  office  or  City  measure  is  on  the  ballot,  if  the  committee  makes  contributions  or 

1 0  independent  expenditures  totaling  /n't'  hundred  dollars  i^$50Qt^  or  more  during  the  period 

1 1  covered  by  the  preelection  statement. 

12  (b)  Time  for  Filing  Supplemental  Preelection  Statements.  In  even-numbered  years. 

1 3  /^/preelection  statements  required  by  this  Section  shall  be  filed  pursuant  to  the  preelection 

1  4  statement  filinii  schedule  established  by  the  Fair  Political  Practices  Conunission  for  count\-  (general 

15  purpose  recipient  committees.  In  odd-numbered  years,  the  filing  schedule  is  as  follows: 

16  ( 1 )  For  the  period  ending  45  days  before  the  election,  the  statement  shall  be  filed  no 

1 7  later  than  40  days  before  the  election; 

18  (2)  For  the  period  ending  1 7  days  before  the  election,  the  statement  shall  be  filed  no 

1 9  later  than  1 2  days  before  the  election. 

20  (c)  The  Ethics  Commission  may  require  that  these  statements  be  filed  electronically. 

21  SEC.  1.136.  PUBLIC  FINANCING  OF  C.  l.WlDA  TES  FOR  THE  BOARD  OF 

22  Si  PERl  /SORS  OR  .UA  YOR. 

23  Candidates  for  the  Board  of  Supervisors  or  Mayor  whom  are  eerfified  bv  the  Ethics 

24  Commission  certifies  as  eligible  to  receive  public  financing  of  their  election  campaigns,  and 

25  who  comply  with  the  applicable  conditions  and  restrictions  specified  in  Section  1 . 1 40  of  this 
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1  Chapter,  may  receive  public  funds  as  provided  in  this  Chapter  to  defray  the  costs  of  their 

2  election  campaigns. 

3  SEC.  1.140.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINANCING. 

4  (a)  REQUIREMENTS  FOR  ALL  CANDIDATES.  To  be  eligible  to  receive  public 

5  financing  of  campaign  expenses  under  this  Chapter,  t^^^candidate:v  must: 

6  (1)  Have  filed  a  statement  indicating  that  he  or  she  intends  to  participate  in  the  public 

7  financing  program  under  Section  1 .142  of  this  Chapter. 

8  (2)  Agree  to  the  following  conditions: 

9  (A)  The  candidate  bears  the  burden  of  providing  that  each  contribution  the  candidate 

10  relies  upon  to  establish  eligibility  is  a  qualifying  contribution; 

1 1  (B)  The  candidate  bears  the  burden  of  proving  that  expenditures  made  with  public 

12  funds  provided  under  this  Chapter  comply  with  Section  1 .148  of  this  Chapter; 

13  (C)  The  candidate  will  not  make  any  payments  to  a  contractor  or  vendor  in  return  for 

14  the  contractor  or  vendor  making  a  campaign  contribution  to  the  candidate  or  make  more  than 

15  a  total  of  50  payments,  other  than  the  return  of  a  contribution,  to  contractors  or  vendor  that 

1 6  have  made  contributions  to  the  candidate; 

17  (D)  Notwithstanding  Sections  1.114  and  1 .116,  the  candidate  shall  not  loan  or  donate, 

18  in  total,  more  than  $/5,0007^  of  his  or  her  own  money  to  the  campaign; 

19  (E)  The  candidate  shall  not  accept  any  loans  to  his  or  her  campaign  with  the  exception 

20  of  a  candidate's  loan  to  his  or  her  own  campaign  as  permitted  by  this  Section;  and 

21  (F)  The  candidate  shall  agree  to  participate  in  at  least  three  y^debates  with  the 

22  candidate's  opponents. 

23  (3)  Have  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  City  by  the  candidate 

24  or  any  of  the  candidate's  previous  campaign  committees,  which  were  imposed  for  violations  of 

25  Chapters  I  (bough  5  o/ this  Art ivle, Code  or  the  campaign  finance  provisions  of  the  California 
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1  Political  Reform  Act  (Government  Code  Sections  841 00-  85704).  Chapivr  I  ofAriivlvIIofihis^ 

2  Code  t>r  i'/uff>ivt  -,  I  t>r  2  t>i  Af  iu'U'  III  t>i  ihis  c  ',hh\  provided  that  the  Ethics  Commission  had 

3  notified  the  candidate  of  such  fines  or  penalties  by  the  time  of  certification. 

4  (4)  Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of  the 

5  candidate's  previous  campaign  committees,  which  were  required  to  be  filed  pursuant  to 

6  ChtifUtrs  I  fhiouiih  5  of  this  Aiiiclc.Codc  or  the  campaign  finance  provisions  of  the  Political 

7  Reform  Act  (Government  Code  Sections  841 00-  85704),  or  Chapter  I.  Anivlv  lU  of  this  OhIc, 

8  provided  that  the  Ethics  Commission  had  notified  the  candidate  of  such  outstanding  forms  by 

9  the  time  of  certification. 

10  (5)  Have  no  finding  by  a  court  within  the  prior  five  years  that  the  candidate  knowingly, 

1  1  willfully,  or  intentionally  violated  Chapter.',-  I  through  ■/  any  Secfion  of  this  ArticloCocIe  or  the 

12  campaign  finance  provisions  of  this  California  Political  Reform  Act  (Government  Code 

1 3  Sections  841 00-  85704).  For  purposes  of  this  Section,  a  plea  of  nolo  contendere  shali  be 

1 4  ireaivtl  tlw  same  asconstitittvs  a  finding  by  a  court  of  a  willful  violation. 

15  (b)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATES  FOR  THE  BOARD  OF 

16  SUPERVISORS.  To  be  eligible  to  receive  public  financing  of  campaign  expenses  under  this 

1 7  Chapter,  a  candidate  for  the  Board  of  Supervisors  must: 

18  ( 1 )  Be  seeking  election  to  the  Board  of  Supervisors  and  be  eligible  to  hold  the  office  3 

1 9  sought;  ) 

20  (2)  Have  a  candidate  committee  that  has  received  at  least  $5,000r^  in  qualifying 

21  contributions  from  at  least  75  contributors  before  the  70th  day  before  the  election; 

22  (3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 

23  public  financing,  or  w  hose  candidate  committee  has  received  contributions  or  made  expenditures 

24  which  in  the  aggregate  equal  or  exceed  $5,0007^;  and 
25 
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1  (4)  Agree  that  the-his  or  her  candidate  committee  will  not  spvmi  on  the  caiHiuUiiv's  canifHiii^H 

2  make  qualified  campaign  expenditures  that  total  more  than  the  candidate's  Individual  Expenditure 

3  Ceiling  of  $143.000$!  10,000.00,  or  as  adjusted  under  Section  I.l3'i.5!.143  of  this  Chapter. 

4  (c)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATES  FOR  MAYOR.  To  be  eligible 

5  to  receive  public  financing  of  campaign  expenses  under  this  Chapter,  a  candidate  for  Mayor 

6  must: 

7  C )  Be  seeking  election  to  the  office  of  Mayor  and  be  eligible  to  hold  the  office  sought; 

8  (2)  Have  a  candidate  committee  that  has  received  at  least  $25,0007^*  in  qualifying 

9  contributions  from  at  least  250  contributors  by  the  70th  day  before  the  election. 

10  (3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 

1 1  public  financing,  or  whose  candidate  committee  has  received  contributions  or  made  expenditures 

12  that  In  the  aggregate  equal  or  exceed  $50,000^^;  and 

1 3  (4)  Agree  that  ihe-his  or  her  candidate  committee  will  not  spend  on  the  candidate' canipdii^H 

14  make  qualified  camyaisn  expenditures  that  total  more  than  the  candidate's  Individual  Expenditure 

1 5  Ceiling  of  $1.475.000,  $1,375,000.00,  or  as  adjusted  under  Section  1.134.51.143  of  this  Chapter. 

16  (d)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS,  mienever  the 

17  Ethics  Commission  pursuant  to  Section  1.130  adjusts  the  voluntary  expenditure  ceilings  to  reflect 

18  chanscs  in  the  California  Consumer  Price  Index.  tJhe  Ethics  Commission  is  authorized  to  adjust: 

19  (1 )  The  figures  in  Subsections  (b)(4)  and  (c)(4)  to  match  the  adjusted  voluntaty  expenditure 

20  ceilings  in  Section  1.130reflect  changes  in  the  California  Consumer  Price  Index,  provided  that  such 

21  adjustments  shall  he  rounded  off  to  the  nearest  $1,000  for  candidates  for  the  Board  of  Siipenisors  and 

22  the  nearest  $5, 000  for  candidates  for  Mayor; 

23  (2)  The  figure  in  Subsection  (a)(2)(D)  of  this  Section  to  reflect  changes  in  the  California 

24  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest 

25  $1,000r^; 
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1  (3)  The  figures  in  Subsections  (b)(2)  and  (b)(3)  of  this  Section  to  reflect  changes  in  the 

2  California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the 

3  nearest  $500^; 

4  (4)  The  figures  in  Subsections  (c)(2)  and  (c)(3)  of  this  Section  to  reflect  changes  in  the 

5  California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the 

6  nearest  $5,000-f#^;  and 

7  (5)  The  maximum  amount  of  a  contribution  that  constitutes  a  qualifying  contribution 

8  pursuant  to  Section  1.104  to  reflect  changes  in  the  California  Consumer  Price  Index,  provided 

9  that  such  adjustments  shall  be  rounded  off  to  the  nearest  $10r^. 

10  SEC.  1.142.  PROCESS  FOR  ESTABLISHING  ELIGIBILITY;  CERTIFICATION  BY  THE 

11  ETHICS  COMMISSION. 

12  (a)  STATEMENT  OF  PARTICIPATION  OR  NON-PARTICIPATION.  Each  candidate  for 

1 3  the  Board  of  Supervisors  or  Mayor  must  sign  and  vvrif\'  umler  pemiln^  ofporjun'  file  a  Statement 

14  of  Participation  or  Non-Participation  in  the  public  financing  program.  The  statement  must  be 

1 5  filed  by  the  candidate  with  the  Ethics  Commission  no  later  than  the  deadline  for  filing 

16  nomination  papers.  On  the  statement,  each  candidate  shall  indicate  whether  he  or  she  intends 

1 7  to  participate  in  the  public  financing  program.  A  statement  of  participation  or  non-participation 

1 8  may  not  be  amended  after  the  deadline  for  filing  nomination  papers,  provUlvtl  (hat,  prior  to 

19  Dfccmhor  31.  2007.  ony  comlUluti' for  the  Board  of  Supervisors  who  has  fikni  a  Stdtomont  o/Non 

20  Participation  mav  retract  that  Statement  antlfik'  a  Statement  of  Participation  in  iho  pnhlic  financing 

22  (b)  DECLARATION  BY  CANDIDATE.  To  become  eligible  to  receive  public  financing  of 

23  campaign  expenses  under  this  Chapter,  a  candidate  shall  declare,  under  penalty  of  perjury, 

24  that  the  candidate  satisfies  the  requirements  specified  in  Section  1 .140.  Candidates  shall  be 

25  permitted  to  submit  the  declaration  and  any  supporting  material  required  by  the  Ethics 
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1  Commission  to  the  Ethics  Commission  ^mf^tm^uo  earlier  than  nine  f^months  before  the  date 

2  of  the  election,  but  no  later  than  the  70th  day  before  the  election.  Once  the  declaration  and 

i      3  supporting  material  are  submitted,  they  may  not  be  amended.  The  declaration  and  supporting 

I      4  material  may  be  withdrawn  and  refiled,  provided  that  the  refiling  is  made  no  later  than  the  70th 

5  day  before  the  election. 

6  If  any  deadline  imposed  by  this  Subsection  falls  on  a  Saturday,  Sunday,  or  legal 

7  holiday,  the  deadline  shall  be  the  next  business  day. 

]       8  (c)  DETERMINATION  OF  ELIGIBILITY.  The  Executive  Director  of  the  Ethics 

9  Commission  shall  review  the  candidate's  declaration  and  supporting  material  to  determine 

:     10  whether  the  candidate  is  eligible  to  receive  public  funds  under  this  Chapter.  The  Executive 

1 1  Director  may  audit  the  candidate's  records,  interview  contributors  and  take  whatever  steps  the 

r     12  Executive  Director  deems  necessary  to  determine  eligibility.  At  the  request  of  the  Executive 

it    13  Director,  the  Controller  shall  assist  in  this  review  process. 
I   14  (d)  DETERMINATION  OF  OPPOSITION.  To  determine  whether  a  candidate  for  the 

i  15  Board  of  Supervisors  is  opposed  as  required  under  Section  1.140(b)(3)  of  this  Chapter  or  a 

Is    16  candidate  for  Mayor  is  opposed  as  required  under  Section  1 .140(c)(3)  of  this  Chapter,  the 

I     1 7  Executive  Director  shall  review  the  material  filed  pursuant  to  Section  1 . 1 52  of  this  Chapter, 

18  and  may  review  any  other  material. 

19  (e)  CERTIFICATION.  If  the  Executive  Director  determines  that  a  candidate  for  Mayor  or 

20  the  Board  of  Supervisors  has  satisfied  the  requirements  of  Section  1 .1 40,  the  Executive 

21  Director  shall  notify  the  candidate  and  certify  to  the  Controller  that  the  candidate  is  eligible  to 
f    22  receive  public  financing  under  this  Chapter.  The  Executive  Director  shall  not  certify  that  a 

23  candidate  is  eligible  to  receive  public  financing  if  the  candidate's  declaration  or  supporting 

24  material  is  incomplete  or  otherwise  inadequate  to  establish  eligibility.  The  Executive  Director 

25  shall  determine  whether  to  certify  a  candidate  no  later  than  30  days  after  the  date  the 
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1  candidate  submits  his  or  her  declaration  and  supporting  material,  provided  that  the  Executive 

2  Director  shall  make  all  determinations  regarding  whether  to  certify  a  candidate  no  later  than 

3  the  55th  day  before  the  election. 

4  (f)  RESUBMISSION.  If  the  Executive  Director  declines  to  certify  that  a  candidate  is 

5  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  notify  the 

6  candidate.  Notwithstanding  Section  1 .142(b)  of  this  Chapter,  the  candidate  may,  within  five 

7  business  days  of  the  date  of  notification,  resubmit  the  declaration  and  supporting  material.  If 

8  the  candidate  does  not  timely  resubmit,  the  Executive  Director's  determination  is  final. 

9  If,  after  viewing  resubmitted  material,  the  Executive  Director  declines  to  certify  that  a 

10  candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director 

1 1  shall  notify  the  candidate  of  this  fact.  Additional  resubmissions  may  be  permitted  in  the 

12  Executive  Director's  discretion.  If  the  candidate  fails  to  resubmit  in  the  time  specified  by  the 

1 3  Executive  Director,  or  if  no  further  resubmissions  are  permitted,  the  Executive  Director's 

14  determination  is  final. 

1 5  (g)  APPEAL  TO  THE  ETHICS  COMMISSION.  If^  the  Executive  Director  declines  to 

16  certify  that  a  candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  candidate 

1 7  may  appeal  the  Executive  Director's  final  determination  to  the  Ethics  Commission.  The 

18  candidate  must  deliver  the  written  appeal  to  the  Ethics  Commission  within  five  days  of  the 

19  date  of  notification  of  the  Executive  Director's  determination. 

20  SEC.  1.144.  DISBURSEMENT  OF  PUBLIC  FUNDS  C.LWID.irES  FOR  THE  BOARD 

21  (^ESiPERnSORS. 

22  (a)  PAYMENT  BY  CONTROLLER.  Upon  certifying  that  a  candidate  is  eligible  to 

23  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  forward  the 

24  certification  to  the  Controller,  and  the  Controller  shall  disburse  payments  to  the  candidate  from 

25  the  Election  Campaign  Fund  in  accordance  with  the  certification  and  this  Section. 
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1  (b)  TIME  OF  PAYMENTS.  The  Controller  shall  not  make  any  payments  under  this 

2  Chapter  to  any  candidate  more  than  nine  f^months  before  the  date  of  the  election.  Payments 

3  from  the  Controller  shall  be  disbursed  to  eligible  candidates  within  /.v  hournnvo  husincss  days  of 

4  the  Controller  receiving  notification  from  the  Ethics  Commission  regarding  the  amount  of  the 

5  disbursement,  except  that  within  SOfifteen  calendar  days  before  the  election,  such  payments 

6  shall  be  made  within  24  hoursone  business  day. 

7  (c)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  MAYOR. 

8  (1 )  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

9  candidates  for  Mayor  whom  have  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 

1 0  to  receive  public  financing  for  their  election  campaigns  will  have  access  to  up  to 

1 1  $850,000. 00950, OOP  in  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  served 

12  basis  according  to  the  formula  set  forth  in  Subsection  (c)(3)  of  this  Section. 

13  (2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

14  candidates  for  Mayor  whom  have  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 

1 5  to  receive  public  financing  for  their  election  campaigns  shall  have  access  to  fu nds  from  the 

16  Election  Campaign  Fund  as  follows: 

1 7  (A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available  Disbursement 

18  Limit  is  greater  than  $850, OOP. 00950, OOP,  each  participating  candidate  shall  have  access  to  the 

1 9  amount  of  the  Per  Candidate  Disbursement,  subject  to  the  limitations  set  forth  under 

20  Subsection  (c)(3)(D)  and  (c)(3)(E)  of  this  Section. 

21  (B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement 

22  Limit  is  less  than  or  equal  to  $850,000. 00950,P0P,  participating  candidates  shall  have  access  to 

23  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum 

24  per  candidate  of  $850,000.0095P,0PP. 
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1  (3)  A  candidate  for  Mayor  who  is  certified  as  eligible  to  receive  public  financing  under 

2  this  Chapter  shall  receive  payments  for  eligible  matching  contributions  according  to  the 

3  following  formula: 

4  (A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  $50,0007^ 

5  from  the  Election  Campaign  Fund. 

6  (B)  After  the  initial  payment  under  Subsection  (c)(3)(A),  for  the  first  $100,0007^  in 

7  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from 

8  the  Election  Campaign  Fund  for  each  dollar  raised. 

9  (C)  After  the  payments  under  Subsection  (c)(3)(B),  for  the  next  $400.000.00500.000  in 

10  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar*  from 

1 1  the  Election  Campaign  Fund  for  each  dollar  raised. 

12  (D)  The  maximum  amount  of  public  funds  a  mayoral  candidate  may  receive  is 

13  $S5i). OOP. 00950. OOP,  unless  the  candidate's  Individual  Expenditure  Ceiling  is  Ufiedjidjusted 

14  according  to  the  rules  set  forth  under  Section  1.134.51.143.  The  amount  of  public  fmuh  paid  umie 

15  ihis  St'vdon  ahall  nof  he  affvvtvil  by  (he  li  fting  oftwpcnt/ifurc  limits  under  Scofion  J.  131 

16  (E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an 

1 7  amount  greater  than  $^S50. 000. 00950. OOP,  a  candidate  who  has  already  received  at  least 

18  %M5P. POP. 00950. OOP  in  disbursements  from  the  City  shall  continue  to  be  eligible  to  receive 

19  public  funds  from  the  City  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching  contribution 

20  raised  up  to  the  Per  Candidate  Disbursement  Limit,  provided  that  no  funds  shall  be  disbursed 

21  if  disbursement  of  the  funds  would  result  in  the  candidate  exceeding  his  or  her  Trust  Account 

22  Limit. 

23  (d)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  THE  BOARD 

24  OF  SUPERVISORS. 
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1  (1 )  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

2  candidates  for  the  Board  of  Supervisors  whom  have  been  cvrtifivd  by  the  Ethics  Commission  has 

3  certified  as  eligible  to  receive  public  financing  for  their  election  campaigns  will  have  access  to 

4  up  to  %87. 500.0089,000  in  funds  from  the  Mayoral  Election  Campaign  Fund  on  a  first  come,  first 

5  served  basis  according  to  the  formula  set  forth  in  Subsection  (d)(3)  of  this  Section. 

6  (2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

7  candidates  for  the  Board  of  Supervisors  whom  have  been  certified  by  the  Ethics  Commission  has 

8  certified  as  eligible  to  receive  public  financing  for  their  election  campaigns  shall  have  access  to 

9  funds  from  the  Election  Campaign  Fund  as  follows: 

10  (A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available  Disbursement 

1 1  Limit  is  greater  than  $87,500.0089,000,  each  participating  candidate  shall  have  access  to  the 

12  amount  of  the  Per  Candidate  Disbursement,  subject  to  the  limitations  set  forth  under 

1 3  Subsection  (d)(3)(D)  and  (d)(3)(E)  of  this  Section. 

14  (B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement 

15  Limit  is  less  than  or  equal  to  $87,500.0089,000,  participating  candidates  shall  have  access  to 

16  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum 

1 7  per  candidate  of  $87,500.0089,000. 

18  (3)  A  candidate  for  the  Board  of  Supervisors  who  is  certified  as  eligible  to  receive  public 

19  financing  under  this  Chapter  shall  receive  payments  for  eligible  matching  contributions 

20  according  to  the  following  formula: 

21  (A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  $10,000-w 

22  from  the  Election  Campaign  Fund. 

23  (B)  After  the  initial  payment  under  Subsection  (d)(3)(A),  for  the  first  $10, 000-w  in 

24  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from 

25  the  Election  Campaign  Fund  for  each  dollar  raised. 
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1  (C)  After  the  payments  under  Subsection  (d)(3)(B),  for  the  next  IH)3^. nOQ  in 

2  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the 

3  Election  Campaign  Fund  for  each  dollar  raised. 

4  (D)  The  maximum  amount  of  public  funds  a  candidate  for  the  Board  of  Supervisors 

5  may  receive  is  $S7,3()(f. (H)S9. OOP,  unless  the  candidate's  Individual  Expenditure  Ceiling  is 

6  iuliusiid  /f/W-according  to  the  rules  set  forth  under  Section  J.! 3 15 J.  143.  The  iwunini  ofpuNiv 

7  fumis  fttiiti  umk'r  (his  SvviioH  shall  nof  he  ujfvvtoti  by  the  lif(ing  of  v.xpvnditurc  limits  am/or  Svvlion 
8 

9  (E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an 

10  amount  greater  than  $,^7.5^^^  00S9. OOP,  a  candidate  who  has  already  received  at  least 

1 1  $S7,5P().00S9.0()()  in  disbursements  from  the  City  shall  continue  to  be  eligible  to  receive  public 

12  funds  from  the  City  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching  contribution  raised 

13  up  to  the  Per  Candidate  Disbursement  Limit,  provided  that  no  funds  shall  be  disbursed  if 

14  disbursement  of  the  funds  would  result  in  the  candidate  exceeding  his  or  her  Trust  Account 

15  Limit. 

1 6  (e)  PER  CANDIDATE  AVAILABLE  DISBURSEMENT  LIMIT.  On  the  59th  day  befc  9 

17  the  election,  the  Executive  Director  shall  divide  the  total  amount  of  non-administrative  funds  in 

18  the  Election  Campaign  Fund  by  the  number  of  qualified  candidates.  This  number  shall  be 

1 9  deemed  the  Per  Candidate  Available  Disbursement  Limit.  For  the  purposes  of  this  section,  the 

20  total  amount  of  non-administrative  funds  in  the  Election  Campaign  Fund  shall  be  the  total 

21  amount  of  funds  that  existed  in  the  Fund  nine  months  before  the  date  of  election  plus  any 

22  funds  deposited  into  the  Fund  between  that  date  and  the  59th  day  before  the  election  minus 

23  any  funds  necessary  to  cover  the  administrative  costs  associated  with  implementing  the  public 

24  financing  program  for  the  next  election. 
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1  If  there  are  candidates  who  have  submitted  a  Declaration  of  Qualification  but  whose 

2  eligibility  has  not  been  determined  as  of  the  59th  day  before  the  election,  the  Executive 

3  Director  shall  assume  that  they  are  qualified  for  the  purposes  of  determining  the  Per 

4  Candidate  Available  Disbursement  Limit.  The  Per  Candidate  Available  Disbursement  Limit 

5  shall  be  revised  upward  according  to  the  formula  above  if  and  when  it  is  determined  that  the 

6  candidate  or  candidates  in  question  did  not  qualify  to  receive  public  financing. 

7  Immediately  upon  calculating  the  Per  Candidate  Available  Disbursement  Limit,  the 

8  Executive  Director  shall  inform  the  Controller  of  the  initial  determination  of  the  Per  Candidate 

9  Available  Disbursement  Limit.  Thereafter,  the  Executive  Director  shall  immediately  inform  the 

10  Controller  of  any  subsequent  changes  in  the  Per  Candidate  Available  Disbursement  Limit  due 

11  to  a  determination  that  a  candidate  has  not  qualified  to  receive  public  financing. 

12  (f)  SUBMISSION  OF  CLAIMS  FOR  PUBLIC  FUNDS.  The  Ethics  Commission  shall 

13  determine  the  information  needed  to  submit  a  claim  for  payment  of  public  funds.  The 

14  Executive  Director  shall  certify  each  request  for  payment  of  public  funds  within  four  business 

15  days  of  the  request,  except  that  within  14  calendar  days  before  the  election,  when  the 

16  certification  of  a  request  for  public  funds  shall  be  made  within  two  business  days  of  the 

1 7  request.  No  candidate  may  submit  a  claim  for  public  funds  if  the  candidate  has  any  such  cUiims 

18  pendins  with  the  Ethics  Commission.  For  candidates  for  Mayor,  any  submission  of  a  claim  for 

19  public  funds  must  include  a  minimum  of  $5,0007^  of  matching  contributions;  provided  that  in 

20  the  14  calendar  days  preceding  an  election,  a  claim  must  include  a  minimum  of  $1 ,000-w  of 

21  matching  contributions.  For  candidates  for  the  Board  of  Supervisors,  any  submission  of  a 

22  claim  for  public  funds  must  include  a  minimum  of  %500. 001.000  of  matching  contributions, 

23  provided  that  in  the  14  calendar  days  preceding  an  election,  a  claim  must  include  a  minimum 

24  of  $100.00200  of  matching  contributions.  All  claims  for  public  funds  must  be  submitted  no  later 

25  than  5:00  p.m.  on  the  30th  day  following  the  date  of  the  election. 
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1  (g)  DEPOSIT  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT,  i^'^andidate^ 

2  must  deposit  all  payments  received  from  the  Election  Campaign  Fund  in  ^te  hi.s  or  her 

3  candidate  conimiitcc's  Campaign  Contribution  Trust  Account. 

4  SEC.  1 .146.  TERMINATION  OF  PAYMENTS. 

5  The  Controller  shall  terminate  all  payments  to  a  candidate  who  is  otherwise  eligible  to 

6  receive  public  financing  if  the  candidate  or  the  cunclidutc's  commit  ice: 

7  (a)  Withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  for  the 

8  election  for  which  the  candidate  applied  for  public  financing; 

9  (b)  Fails  to  comply  with  the  conditions  specified  in  Section  1.140  of  this  Chapter;  or 

10  (c)  Knowingly  or  willfully  fails  to  comply  with  any  of  the  reporting  requirements  imposed 

1 1  by  this  Chapter  or  the  Political  Reform  Act,  California  Government  Code  Section  81000,  et 

12  seq. 

13  SEC.  1.148.  RESTRICTIONS  ON  USE  OF  PUBLIC  FUNDS;  UNEXPENDED  PUBLIC 

14  FUNDS, 

15  (a)  USE  FOR  QUALIFIED  CAMPAIGN  EXPENDITURES  ONLY.  Candidates  who 

16  receive  public  financing  may  use  the  public  funds  solely  to  pay  for  qualified  campaign 

1 7  expenditures,  us  tlvfhwti  hy  Swdon  I.  !()■(  offhis  Chapfcr.  and  to  repay  loans  used  to  pay  for 

18  qualified  campaign  expenditures  except  that  public  funds  may  be  used  to  pay  filing  fees  and 

1 9  costs  incurred  after  the  election  that  do  not  directly  affect  the  outcome  of  the  election, 

20  including  but  not  limited  to  utility  bills,  expenses  associated  with  an  audit,  and  expenses 

21  related  to  preparing  post-election  campaign  finance  disclosure  reports  as  required  by  the 

22  California  Political  Reform  Act,  Government  Code  Section  81000,  et  seq.,  and  the  provisions 

23  of  this  Chapter.  Candidates  may  not  use  public  funds  to  pay  for  expenses  incurred  in 

24  connection  with  an  administrative  or  judicial  proceeding.  Candidates  may  not  use  public  funds 

25  to  pay  administrative,  civil  or  criminal  fines,  including  late  filing  fines,  or  to  pay  for  inaugural 
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1  activities  or  officeholder  expenses.  Candidates  may  not  use  public  funds  to  pay  post-election 

2  bonuses  to  campaign  employees  or  for  election  victory  celebrations  or  similar  post-election 

3  campaign  events. 

4  (b)  PURCHASE  OF  EQUIPMENT.  Any  equipment purchaavil  by  a  ewulitltKv  wiih  puhUv  fiouh 

5  provided  under  this  Chapter  that  has  a  useful  life  beyond  the  elcetion  eampaign  for  which  the  fu mis 

6  were  provided,  and  a  fair  market  value  exceeding  $  J  00. 00,  becomes  City  and  County  property  on  the 

7  day  following  the  date  the  candidate  is  elected  or  not  elected  to  office. 

8  (eb)  WITHDRAWAL  OR  FAILURE  TO  QUALIFY.  Any  candidate  wlio  receives  public 

9  financing  but  who  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  in 

10  the  election  for  which  the  public  funds  were  provided  shall  repay  the  Election  Campaign  Fund 

1 1  the  full  sum  received  from  the  Fund. 

12  (dc)  UNEXPENDED  PUBLIC  FUNDS. 

13  (i)  General.  Any  candidate  who  receives  public  financing  and  who.vc  committee  has 

14  unexpended  public  funds  shall  pay  to  the  City  and  County  of  San  Francisco  and  deliver  to  the 

15  Ethics  Commission  those  funds  for  deposit  in  the  Election  Campaign  Fund  no  later  than  30 

16  days  after  the  Ethics  Commission  completes  its  audit  of  the  candidate's-  commiticc. 

17  Unexpended  funds  may  be  used  to  pay  for  expenses  associated  with  an  audit  such  as  bank 

18  fees,  treasurer  fees  and  storage  fees  until  the  Ethics  Commission  completes  its  audit  of  the 

19  candidate'5  committee. 

20  (ii)  Definition.  For  purposes  of  this  Section,  unexpended  public  funds  shall  mean  all  funds 

21  remaining  in  the  candidate's  account  on  the  30th  day  after  the  candidate  is  elected  or  not  elected  to 

22  office,  regardless  of  the  source  of  the  funds,  but  shall  not  exceed  the  amount  of  public  funds  provided  to 

23  the  candidate.  Funds  raised  after  this  date  do  not  constitute  unexpended  funds  and  may  he  used  for  any 

24  lawful  purpose. 

25  SEC.  1.150.  AUDIT;  REPAYMENT. 
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1  (a)  AUDIT  The  Ethics  Commission  shall  audit  all  candidate  conimiitccs  whose  caiulidatcs 

2  Iniw  receive*/  public  financing  under  this  Chapter.  Audits  of  candidate  committees  conducted 

3  under  this  Subsection  shall  begin  within  60  days  after  the  date  the  candidate  committees'  first 

4  post-election  campaign  disclosure  report  is  required  to  be  filed  pursuant  to  Section  1.106  of 

5  this  Chapter.  //;  his  or  her  discretion,  the  Executive  Director  may  initiate  ci(h/itioiui/  tciri^cted  or 

6  randomly  selecteil  (nulits  of  any  committee,  irrespective  of  w  hether  the  committee  received  any  public 

7  fiinds.  At  the  request  of  the  Executive  Director,  the  Controller  shall  assist  in  conducting  these 

8  audits. 

9  (b)  REPAYMENT. 

10  (1 )  If  the  Ethics  Commission  determines  that  any  portion  of  the  payments  made  to  a 

1 1  candidate  from  the  Election  Campaign  Fund  exceeded  the  aggregate  amount  of  payments  to 

12  which  the  candidate  was  entitled  under  this  Chapter,  the  Commission  shall  notify  the 

13  Controller  and  the  candidate.  In  addition  to  any  other  penalties,  the  candidate  shall  pay  to  the 

14  City  and  County  of  San  Francisco,  and  deliver  to  the  Ethics  Commission  an  amount  equal  to 

1 5  the  amount  of  the  excess  payments,  and  if  the  Commission  determines  that  any  amount  of 

16  any  payment  made  to  a  candidate  from  the  Election  Campaign  Fund  was  used  for  something 

1 7  other  than  qualified  campaign  expenditures,  the  candidate  shall  pay  to  the  Ethics  Commission 

1 8  an  amount  equal  to  the  improper  expenditure. 

19  (2)  Any  candidate  who  receives  public  funds  under  this  Chapter  and  exceeds  his  or  her 

20  Individual  Expenditure  Ceiling  by  ten  percent  or  more  shall,  in  addition  to  any  other  penalties, 

21  pay  to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  public  funds  the  candidate 

22  received  under  this  Chapter. 

23  (3)  All  payments  delivered  to  the  Ethics  Commission  under  this  Section  shall  be 

24  deposited  in  the  Election  Campaign  Fund. 
25 
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1  SEC.  1.152.  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  BOARD  OF 

2  SUPERVISORS  AND  MAYOR. 

3  (a)  ELECTIONS  FOR  THE  BOARD  OF  SUPERVISORS. 

4  (1)  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California 

5  Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  committee  supporHnn 

6  a  candidate  for  the  Board  of  Supervisors  shall  file  a  statement  with  the  Ethics  Commission 

7  indicating  when  the  candidate  committee  has  received  contributions  to  be  deposited  into  its 

8  Campaign  Contribution  Trust  Accountr  or  made  expenditures  or  has  funds  in  his  or  her  CanifHii'iin 

9  Contribution  Trust  Account  that  in  the  aggregate  equal  or  exceed  SS.OOOt^  within  24  hours  of 

1 0  reaching  or  exceeding  that  amount. 

1 1  (2)  In  addition  to  the  supplemental  report  in  Subsection  (a)(1)  of  this  Section,  each 

12  candidate  committee  suvportinz  a  candidate  for  the  Board  of  Supervisors  shall  file  a  statement 

13  with  the  Ethics  Commission  disclosing  when  the  candidate  committee  has  received 

14  contributions  to  be  deposited  into  its  Campaign  Contribution  Trust  Accountr  a^made  expenditures 

15  or  has  funds  in  his  or  her  Campaign  Contribution  Trust  Account  that  in  the  aggregate-equal  or 

16  exceed  $100,000t^.  The  candidate  committee  shall  file  this  report  within  24  hours  of  reaching 

17  or  exceeding  the  threshold.  Thereafter,  the  candidate  committee  shall  file  an  additional 

18  supplemental  report  within  24  hours  of  every  time  the  candidate  committee  receives  additional 

19  contributions  to  be  deposited  into  its  Campaign  Contribution  Trust  Accounts  w^makes  additional 

20  expenditures  or  has  additional  funds  in  his  or  her  campaign  trust  account  that  in  the  aggregate 

21  equal  or  exceed  $10,000r^. 

22  (3)  Any  person  other  than  a  candidate  committee  who  //h^makes  expenditures  for  the 

23  purpose  of  distributins  independent  expenditures,  electioneering  communications,  or  member 

24  communications  that  clearly  identify  any  candidate  for  the  Board  of  Supervisors,  (uid  the 

25  amount  of  those  expenditures  in  an  amount  that  in  the  aggregate  equals  or  exceeds  $5,000-^  per 

SUPERVISOR  DALY 

BOARD  OF  SUPERVISORS  Page  41 

7/30/2009 

S:\C.F. R.O\2009\draft  proposals\0rd  -  Ethics  -  for  August  10  mtg  DOC 


1  LiinJuhifc.  shall,  Within  24  hours  of  reaching  or  exceeding  rhc  sftcm/ina  this  threshold,  file  a 

2  sfiiicmcnl  with  (he  Ethics  Commission.,  fnttvuk'  hh  oriaiHtt/  Such  Statement  shall  include  a  legible 

3  copy  of  the  communication  if  it  is  conveyed  in  wrilini:  or  I'll  electronic  reconliim  if  it  is  eonveyed  via 

4  oiidio  or  video,  to  (he  I'jhws  Commission  and  fi/o  o  sfntcfnent  w  ith  the  Ethics  Commission  diSClOSc'wg 

5  the  cost  of  each  communication,  ond  provide  any  additional  infornuition  required  by  the  Ethics 

6  Commission.  Every  person  who  is  required  to  file  a  statement  with  the  Ethics  Commission 

7  pursuant  to  this  Subsection  shall  indicate  on  the  statement  which  candidate  or  candidates  for 

8  the  Board  of  Supervisors  the  independent  expenditures,  electioneering  communications,  or 

9  member  communications  disclosed  on  the  statement  arc  intended  to  support  or  oppose,  or 

1 0  whether  they  are  intended  to  he  neutral,  provided  that  an  independent  expenditure  may  not  he 

1 1  neutral.  For  the  purposes  of  this  Subsection,  the  costs  of  a  communication  that  supports  or 

12  opposes  more  than  one  candidate  or  ballot  measure  shall  be  apportioned  among  each 

13  candidate  and  measure  in  the  communication. 

14  Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics 

15  Commission  each  time  the  person  makes  expenditures  for  the  purpose  of  distributing 

16  independent  expenditures,  electioneering  communications  or  member  communications  m 

1 7  supptn-t  of  in-  in  opposition  to  that  clearly  identif-  any  candidate  for  the  Board  of  Supervisors  in  an 

18  amount  that  in  the  aggregate  equals  or  exceeds  an  additional  SS.OOOt^  per  candidate.  The 

1 9  supplemental  statements  shall  be  filed  within  24  hours  of  reaching  or  exceeding  the  .spending 

20  this  threshold,  and  shall  include  a  legible  copy  of  the  communication  if  it  is  co/nvyed  in  writim;  or  an 

21  electronic  recording  if  it  is  conveyed  via  audio  or  video,  disclose  the  cost  of  each  communication,  and 

22  provide  any  additioncd  information  rciiuired  by  the  Ethics  Commission . 

23  The  Executive  Director  shall  post  the  information  disclosed  on  statements  required  by 

24  this  subsection  on  the  web.v/Vc  /wrt-of  the  Ethics  Commission  within  two  business  days  of  the 

25  statement's  //7///e  hein^  filed. 
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1  (b)  ELECTIONS  FOR  MAYOR. 

2  (1)  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California 

3  Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  committee  supporting 

4  a  candidate  for  Mayor  shall  file  a  statement  with  the  Ethics  Commission  indicating  when  the 

5  candidate  committee  has  received  contributions  to  he  deposited  into  its  Campaign  Contrihiifion 

6  Tnist  Accoiintr  or  made  expenditures  or  has  funds  in  his  or  her  Campaign  Contrihution  Trust 

7  Account  that  in  the  aggregate  equal  or  exceed  $50,000r6i^  within  24  hours  of  reaching  or 

8  exceeding  that  amount. 

9  (2)  In  addition  to  the  supplemental  report  in  Subsection  (b)(1 )  of  this  Section,  each 

10  candidate  committee  supportins  a  candidate  for  Mayor  shall  file  a  statement  with  the  Ethics 

1 1  Commission  disclosing  when  the  candidate  committee  has  received  contributions  to  he 

12  deposited  into  its  Campaign  Contribution  Trust  Accountr  or_made  expenditures  or  has  funds  in  his  oa 

13  her  Campaign  Contribution  Trust  Account  that  in  the  aggregate-equal  or  exceed  $1,000,000-W. 

14  The  candidate  committee  shall  file  this  report  within  24  hours  of  reaching  or  exceeding  the 

15  threshold.  Thereafter,  the  candidate  committee  shall  file  an  additional  supplemental  report 

16  within  24  hours  of  every  time  the  candidate  committee  receives  additional  contributionsr  or 

17  makes  additional  expenditures  or  has  additional  funds  in  his  or  her  campaign  trust  accouni  that  in 

1 8  the  aggregate-equal  or  exceed  $50,0007^. 

19  (3)  Any  person  other  than  a  candidate  committee  who  fhat-makes  expenditures  for  the 

20  purpose  of  distributing  independent  expenditures,  electioneering  communications,  or  member 

21  communications  that  clearly  identify  any  candidate  for  Mayor,  in  an  and  the  amount  of  those 

22  expenditures  thttf-\r\  the  aggregate  equals  or  exceeds  $5.  OOP.  0010, 000  per  candidate,  shall,  within 

23  24  hours  of  reaching  or  exceeding  the  spendinsthis  threshold,  file  a  statement  w  ith  the  Ethics 

24  Commission.,  provideSuch  statement  shall  include  an  original  legible  COPV  of  the  communication  if 

25  it  is  conveyed  in  writins  or  an  electronic  recording  if  it  is  conveyed  via  audio  or  video,  to  the  Ethics 
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1  i  \mifm'.-^i<»fi  ami  /i/c  u  shUvrnvnl  w  ilh  liw  iif/nc^  Cammission  discl0Sc;wtf  the  COSt  of  each 

2  communication.  <//></ provide  cmv  (uUlitiondl  infornuifloii  rcquircci  hv  flic  Ethics  Conimission .  Every 

3  person  who  is  required  to  file  a  statement  with  the  Ethics  Commission  pursuant  to  this 

4  Subsection  shall  indicate  on  the  statement  which  candidate  or  candidates  for  Mayor  the 

5  independent  expenditures,  electioneering  communications,  or  member  communications 

6  disclosed  on  the  statement  arc  inicmivti  to  support  or  oppose,  or  whether  they  are  intvmivd  to 

7  Ae-neutral.  provitlvii  ihm  an  ifuivpomlcnt  vxpvmiHurv  may  nof  ht>  ncufral.  For  the  purposes  of  this 

8  Subsection,  the  costs  of  a  communication  that  supports  or  opposes  more  than  one  candidate 

9  or  ballot  measure  shall  be  apportioned  among  each  candidate  and  measure  in  the 

10  communication. 

11  Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics 

12  Commission  each  time  the  person  makes  expenditures  for  the  purpose  ofdistributinQ 

13  independent  expenditures,  electioneering  communications  or  member  communications  m 

14  supporf  of  Or  in  opposition  to  that  clearly  identify'  any  Candidate  for  Mayor  in  an  amount  that  in  the 

1 5  aggregate  equals  or  exceeds  an  additional  $5. OOP. 00 JO.  OOP  per  candidate.  The  supplemental 

16  statements  shall  be  filed  within  24  hours  of  reaching  or  exceeding  the  spendinti  this  threshold,  f 

17  and  shall  include  a  Iciiilile  copy  of  the  communication  if  it  is  conveyed  in  writing  or  an  electronic 

1 8  recording  if  it  is  conveyed  via  audio  or  video,  disclose  the  cost  of  each  communication,  and  provide  anv 

1 9  additional  information  required  by  the  Ethics  Commission. 

20  The  Executive  Director  shall  post  the  information  disclosed  on  statements  required  by 

21  this  subsection  on  the  web>7/t;  /wtft-of  the  Ethics  Commission  within  two  business  days  of  the 

22  statement's  //7///e  heim;  filed. 

23  (c)  The  supplemental  statements  required  by  Subsections  (a)(2),  (a)(3),  (b)(2)  and 

24  (b)(3)  are  not  required  until  the  Ethics  Commission  has  certified  that  at  least  one  candidate  i'l 

25  IS  eligible  to  receive  public  funds  under  this  Chapter,  provided  that  within  two  business  days  of  S 
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1  the  date  that  the  Ethics  Commission  provides  notice  under  this  subsection  that  it  has  certified 

2  that  a  candidate  is  eligible  to  receive  public  funds  under  this  Chapter,  any  report  that 

3  previously  would  have  been  required  under  (a)(2),  (a)(3),  (b)(2)  or  (b)(3)  must  be  filed.  Within 

4  two  business  days  of  certifying  that  at  least  one  candidate  is  eligible  to  receive  public 

5  financing  under  this  Chapter,  the  Ethics  Commission  shall  post  a  notice  on  its  webv/Vc'^^mff. 

6  send  out  a  press  release  and  send  written  notice  by  regular  or  electronic  mail  to  all  other 

7  candidates  running  for  the  same  City  elective  office  and  to  any  other  person  who  has  requested 

8  such  notice. 

9  SEC.  1.156.  REPORT  TO  THE  MAYOR  AND  BOARD  OF  SUPERVISORS. 

10  fef  Following  each  election  at  which  the  Mayor  or  members  of  the  Board  of  Supen/isors 

1 1  are  elected,  the  Ethics  Commission  shall  submit  a  report  to  the  Mayor  and  Board  of 

12  Supervisors.  The  report  shall  state  the  amount  of  public  funds  used  to  pay  for  election 

13  campaigns  in  that  election  and  such  other  information  as  the  Ethics  Commission  deems 

14  useful,  including  the  number  of  candidates  who  received  public  funds;  the  number  of 

15  nonparticipating  candidates;  the  amount  of  qualified  campaign  expenditures  made  by  all 

16  candidates  in  that  election;  and  the  amount  of  independent  expenditures  made  in  connection 

17  with  the  election. 

18  (b)  Following  the  November  2007  municipal  election,  the  Ethics  Commission  shall  comluvt  a 
''19  study  and  submit  a  report  to  the  Mayor  and  Board  of  Supcrx'isors  regarding  the  feasibility  and  costs  of 

20  converting  the  partial  public  financing  program  for  Mayoral  candidates  into  a  full  public  financing 

21  program.  Following  the  November  2008  Municipal  Election,  the  Ethics  Commission  shall  conduct  a 

22  study  and  submit  a  report  to  the  Mayor  and  Board  of  Supcr\'isors  regarding  the  feasibility'  and  cttsts  of 

23  converting  the  partial  public  financing  program  for  candidates  for  the  Board  ofSupen'isors  into  a  full 

24  public  financing  program. 

25  SEC.  1.161.  DISCLOSURE  AND  FILING  REQUIREMENTS  FOR  MASS  MAILINGS. 
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1  (a)  MASS  MAILINGS  BY  CANDIDATES. 

2  (1 )  Disclosure  In  addition  to  the  requirements  set  forth  in  California  Government  Code 

3  Section  84305,  each  mass  mailing  paid  for  by  a  candidate  comntittcc  for  OYv  I'lt'cilvv  oCftw 

4  htfhl-  ^c»^■^'(//<>^  ilw  vonditUiic's  vtnnpuii^n  shall  include  on  the  outside  of  each  piece  of  mail  in  the 

5  mass  mailing  the  following  statement  in  not  less  than  14  point  type  and  in  a  color  or  print 

6  which  contrasts  with  the  background  so  as  to  be  easily  legible:  "paid  for  by  (insert 

7  candidate^  commit  tec's  name  and  street  address)."  A  post  office  box  may  be  stated  in  lieu  of  a 

8  street  address  if  the  candidate  committee's  address  is  a  matter  of  public  record  with  the  Stm 

9  /''ranci.'^co  Ethics  Commission. 

10  (2)  Filing. 

1 1  (i)  Each  candidate  committee  that  for  Cit\'  vlecHvv  office  nho  pays  for  a  mass  mailing 

1 2  shall,  within  five  working  days  after  the  date  of  the  mailing,  file  two  of  the  original  pieces  of  the 

1 3  mailing  with  the  San  Francisco  Ethics  Commission. 

14  (ii)  Each  candidate  committee  that  for  Cit\''  c/ectivc  office  ^vho  pavs  for  a  mass  mailing 

1 5  shall,  within  five  H-orkim^hnsiness  days  after  the  date  of  the  mailing,  file  an  itemized  disclosure  : 

16  statement  with  the  San  Francisco  Ethics  Commission  for  that  mailing.  t 

17  (iii)  Each  candidate  committee  that  for  City  e/ccfivc  office  who  pays  for  a  mass  mailing  i 

18  shall  file  the  (n-iyinal  two  pieces  of  mail  and  the  itemized  disclosure  statement  required  by  S 

1 9  Subsections  (a)(2)(i)  and  (a)(2)(ii)  within  48  hours  of  the  date  of  the  mailing  if  the  date  of  the  9 

20  mailing  occurs  within  the  final  16  days  before  the  election.  '2 

21  (iv)  Every  orminahfiass  mailiniz  filed  pursuant  to  this  subsection  shall  be  clearly  legible. 

22  (b)  MASS  MAILINGS  BY  PERSONS  OTHER  THAN  CANDIDATES. 

23  (1 )  Disclosure,  Any  person  who  makes  independent  expenditures  for  a  mass  mailing  !3 

24  which  supports  or  opposes  any  candidate  for  City  elective  office  shall  place  the  following  M 

25  statement  on  the  mailing  in  typeface  no  smaller  than  14  points:  I 


SUPERVISOR  DALY 

BOARO  OF  SUPERVISORS  Page  46 

7/30/2009 

S  \C.F  R.O\2009\draft  proposals\Ord  ■  Ethics  -  for  August  10  mtg.DOC 


1  Notice  to  Voters  (Required  by  City  and  County  of  San  Francisco)  This  mailing  is  not 

2  authorized  or  approved  by  any  candidate  for  City  and  County  office  or  by  any  election  official. 

3  It  is  paid  for  by  [name  and  committee  identification  number],  [address,  city,  state].  Total  Cost 

4  of  this  mailing  is  [amount]. 

5  (2)  Filing. 

6  (i)  Each  person  who  makes  independent  expenditures  of  $1 ,000r^  or  more  for  a  mass 

7  mailing  which  supports  or  opposes  any  candidate  for  City  elective  office  shall,  wifhin  fiw 

8  working  days  after  the  date  of  the  mailing,  file  two  of  the  original  pieces  of  the  mailing  (itui  an 

9  itemized  disclosure  statement  for  the  mailing  with  the  San  Francisco  Ethics  Commission,  unless  that 

10  person  is  otherwise  required  to  file  disclosures  regarding  the  communication  under  Section  1. 1 34, 

11  1.152,  or  1.161  of  this  Code. 

12  (ii)  Any  filins  required  by  this  Section  shall  be  submitted  within  five  business  days  after  the 

13  date  of  the  mailing  if  the  date  of  the  mailing  is  more  than  16  days  before  the  election,  and  within  48 

14  hours  after  the  mailing  if  the  date  of  the  mailing  occurs  within  the  final  16  days  before  the  election. 

15  (ii)  Each  person  described  in  Subsection  (b)(2)(i)  shall,  within  five  working  days  after  the  date 

16  of  the  mailing,  file  an  itemized  disclosure  statement  with  the  San  Francisco  Ethics  Commission  for  that 

18  (Hi)  Each  person  described  in  Subsection  (b)(2)(i)  shall  file  the  original  pieces  of  mail  and  the 

19  itemized  disclosure  statement  required  by  Subsections  (b)(2)(i)  and  (b){2)(ii)  within  <tH  hours  of  the 

20  date  of  the  mailing  if  the  date  of  the  mailing  occurs  within  the  final  16  days  before  the  election. 

21  (#vm)  Every  original  piece  of  mad  filed  pursuant  to  this  *«^:v5;ection  shall  be  clearly 

22  legible. 

23  (iv)  The  Ethics  Commission  may  permit  any  required  statement  or  mailing  to  he  filed  by 

24  facsimile. 

25  (e)  DEFINITIONS. 
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1  <h  For  Ihv  purposvs  o/  fhi.-,  St'cdon.  "/fcoiizctJ  Jisc/osHrv  shUvmvnt"  •.hall  mean  a  Jvhult'ti 

2  tivsvripnitH  of  (hf  svfHtrtUv  vosfs  ussoviuUti  wiih  a  nwss  muilhig.  i»t'/iuiing  huf  mu  limifvti  lo 

3  f*h*Hi*i*rtiphy.  t/t'.sit;n.  fnothwliim.  priming,  t/isfrihttlion  ttmi  poshigo.  Etwh  cosf  shuU  he  iiisvlosvil  on  a 

4  U>nn  pnnnnlgoU't/  hv  ilw  Sun  h'ronvist'o  Elhivs  Ct>mmi.',sion  in  a  nuinncr  ihtU  t/cmonsfrofcs  each 

5  ^.t^/»f/^r/^^  t4i<irgt'  OK  ptivnwnf  foK  vovh  muss  mailing. 

6  (2/  Ftn-  {ho  purposes  of  this  St't'lion.  "Mass  mailing"  shall  ho  ikfnwtl  as  sv(  forth  in  the 

7  Culiforniu  PolHioal  Reform  .  Id  iGovornmonf  Codo  Soclion  SIOOO  of  so(f.).  proviJctI  fhuf  iho  muss 

8  mailing  a<lvt>e<i(es  for  or  againsf  one  or  more  candidates  for  City  olocfivo  ofjioo. 

9  SEC.  1 .161 .5,  DISCLOSURE  AND  FILING  FOR  ELECTIONEERING 

10  COMMUNICATIONS. 

1 1  (a)  DISCLOSURE  STATEMENTS. 

12  ( 1 )  Every  electioneering  communication  shall  Include  a  disclosure  statement  identifying 

1 3  the  person  who  paid  for  the  communication.  Such  disclosure  statement  shall,  at  a  minimum, 

14  contain  the  following  words,  "paid  for  by  (insert  the  name  of  the  person  who  paid 

1 5  for  the  communication)." 

16  (2)  Any  disclosure  statement  required  by  this  section  to  be  in  printed  form  shall  be 

1 7  printed  in  a  type  and  color  so  as  to  be  easily  legible  to  the  intended  public.  Such  disclosure 

18  statement  shall  be  printed  in  at  least  14  point  type  and  in  a  color  or  print  that  contrasts  with 

19  the  background  so  as  to  be  easily  legible  to  the  intended  public. 

20  (3)  Any  disclosure  statement  required  by  this  Section  to  be  in  spoken  form  shall  be 

21  spoken  at  the  same  volume  and  speed  as  the  rest  of  the  communication  so  as  to  be  clearly 

22  audible  and  understood  by  the  intended  public  and  otherwise  appropriately  conveyed  for  the 

23  hearing  impaired. 

24  (b)  REPORTING  OBLIGATIONS. 
25 
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1  (1 )  Every  person  who  makes  payments  for  electioneering  communications  in  an 

2  aggregate  amount  of  $1  .OOOt^  during  any  calendar  year  shall,  within  48  hours  of  each 

3  disclosure  date,  file  an  itemized  disclosure  statement  with  the  San  Francisco  Ethics 

4  Commission,  unless  that  person  is  otherwise  required  to  file  disclosures  rcgardinii  the  conimiiniciition 

5  under  Section  1.134.  1.152,  or  1.161  of  this  Code. 

6  (2)  Each  itemized  disclosure  statement  required  to  be  filed  under  this  Section  shall  he 

7  filed  on  a  form  promulgated  by  the  San  Francisco  Ethics  Commission  and  shall  contain  the  following 

8  information: 

9  (A)  the  full  name,  street  address,  city,  state  and  zip  code  of  the  person  making 

10  payments  for  electioneering  communications; 

1 1  (B)  the  name  of  any  individual  sharing  or  exercising  direction  and  control  over  the 

12  person  making  payments  for  electioneering  communications; 

13  (C)  the  total  amount  of  payments  made  by  the  person  for  electioneering 

14  communications  during  the  calendar  year; 

15  (D)  a  detailed  description  of  each  payment  made  by  the  person  for  electioneering 

16  communications  during  the  calendar  year,  provided  that  the  person  has  not  already  reported 

17  such  payments  on  an  itemized  disclosure  statement  filed  under  this  Section;  such  detailed 

18  description  shall  include  the  date  the  payment  was  made,  the  full  name  and  address  of  the 

19  person  to  whom  the  payment  was  made;  the  amount  of  the  payment,  and  a  brief  description 

20  of  the  consideration  for  which  each  payment  was  made; 

21  (E)  a  detailed  accounting  of  any  payments  of  $100r6»^  or  more  that  the  person  has 

22  received  from  another  person,  which  were  used  for  making  electioneering  communications, 

23  provided  that  the  person  has  not  already  reported  such  payments  received  on  an  itemized 

24  disclosure  Statement  filed  under  this  Section;  such  detailed  accounting  shall  include  the  dollar 

25  amount  or  value  of  each  payment,  the  date  of  the  payment's  receipt,  the  name,  street 
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1  address,  city,  state,  and  zip  code  of  the  person  who  made  such  payment,  the  occupation  and 

2  employer  of  the  person  who  made  such  payment,  if  any,  or,  if  the  person  is  self-employed,  the 

3  name  of  the  person's  business,  and  the  cumulative  amount  of  payments  received  for  the 

4  purpose  of  making  electioneering  communications  from  that  person  during  the  calendar  year; 

5  (F)  the  total  amount  of  all  payments  reported  under  Subsection  (E)  during  the  calendar 

6  year; 

7  (G)  a  legible  copy  of  the  electioneering  communication  if  in  printed  form,  or  a  transcript 

8  of  the  electioneering  communication  if  in  spoken  form;  and 

9  (H)  any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

10  purposes  of  this  Section. 

1 1  (3)  The  filer  shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of  the 

1 2  information  provided  in  the  itemized  disclosiirc  statement,  and  shall  retain  for  a  period  of  five 

1 3  years  all  books,  papers  and  documents  necessary  to  substantiate  the  itemized  statements 

14  required  by  this  Section. 

15  (4)  The  Ethics  Commission  may  require  any  itomboii  statement  to  he  filed  electronically  ami  5 

1 6  wtf^permit  any  required  statement  or  mailing  to  be  filed  by  facsimile.  The  Ethics  Commission  6 
1  7  ■^hti/l  in-tnnutgatc  regulations  to  implement  this  subsection  before  any  person  shall  he  ret/Hired  to  file  an  7 
1  8  iiemizetl  statement  electronically  or  permitted  to  file  a  statement  by  facsimile.  S 

19  (5)  If  any  person  fles  an  itemized  statement  after  any  deadline  imposed  by  this  Section,  the  ^ 

20  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this  Chapter, 

21  line  (he  person  $10.00  per  day  after  the  deadline  until  the  statement  is  received  by  the  Ethics 

22  Ctmimissum.  The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the  Commission  determines  that  the 

23  late  filinv.  was  not  willful  and  that  cnfn  cement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics 

24  (  ommt.'i.-iion  shall  deposit  funds  collected  under  this  Section  in  the  Ceneral  Eund  of  the  Citv  and  ; 

25  (  oimtv  of  San  Eranasco 

SUPERVISOR  DALY 

BOARD  OF  SUPERVISORS  Page  50 

7/30/2009 

S  \C  F  R  O\2009\clraf1  proposals\Ord  -  Ethics  -  for  August  10  mtg  DOC 


1  (c)  DEFINITIONS.  Whenever  in  this  Section  the  following  words  or  phrases  are  used, 

2  they  shall  mean: 

3  (1 )  "Disclosure  Date"  shall  mean: 

4  (A)  the  first  date  during  any  calendar  year  when  an  electioneering  communication  is 

5  distributed  after  a  person  has  made  payments  aggregating  $1 ,000.00  for  electioneering 

6  communications;  and 

7  (B)  after  a  person  has  met  the  threshold  under  Subsection  (A),  any  date  during  that 

8  same  calendar  year  when  an  electioneering  communication  is  distributed,  if  that  same  person 

9  made  any  payments  for  such  electioneering  communication. 

10  (2)  "Distributed"  shall  mean  any  act  that  permits  an  electioneering  communication  to  be 

1 1  viewed,  read  or  heard. 

12  (3)  "Electioneering  Communication"  shall  mean  any  communication,  including  but  not 

13  limited  to  any  broadcast,  cable,  satellite,  radio,  internet,  or  telephone  communication,  and  any 

14  mailing,  flyer,  doorhanger,  pamphlet,  brochure,  card,  sign,  billboard,  facsimile,  or  printed 

15  advertisement,  that: 

16  (A)  refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City  elective  officer 

1 7  who  is  the  subject  of  a  recall  election;  and 

18  (B)  Is  distributed  within  90  days  prior  to  an  election  for  the  City  elective  office  sought  by 

19  the  candidate  or  a  recall  election  regarding  the  City  elective  officer  to  500  or  more  individuals 

20  who  are  registered  to  vote  or  eligible  to  register  to  vote  in  the  election  or  recall  election.  There 

21  shall  be  a  rebuttable  presumption  that  any  that  any  broadcast,  cable,  satellite,  or  radio 

22  communication  and  any  sign,  billboard  or  printed  advertisement  is  distributed  to  500  or  more 

23  individuals  who  are  eligible  to  vote  in  or  eligible  to  register  to  vote  in  an  election  for  the  Cily 

24  elective  office  sought  by  the  eamlidatc  or  a  recall  election  regarding  the  City  elective  offwerfor  or 

25  against  the  candidate  clearly  identified  in  the  communication. 
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1  (C)  The  term  "Electioneering  Communication"  shall  not  include: 

2  (i)  communications  that  constitute  f  xpfntiHHn's  or  independent  expenditures  under  this 

3  Chapter: 

4  (li)  communications  made  by  a  slate  mailer  organization  if  such  communications  are 

5  required  to  be  disclosed  under  the  California  Political  Reform  Act.  California  Government  Code 

6  Section  81000,  et  seq.; 

7  (iii)  communications  paid  for  by  the  City  or  any  other  local,  State  or  Federal 

8  government  agency; 

9  (iv)  -^fH^ktmnon-rcconlcd  communications  between  two  or  more  individuals  in  direct 

10  conversation  unless  such  communications  are  made  by  telephone  and  at  least  one  of  the 

1 1  individuals  is  compensated  for  the  purposes  of  making  the  telephone  communication; 

12  (v)  communications  that  appear  on  bumper  stickers,  pins,  stickers,  hat  bands,  badges, 

13  ribbons  and  other  similar  memorabilia; 

14  (vi)  news  stories,  commentaries  or  editorials  distributed  through  any  newspaper,  radio 

15  station,  television  station,  or  other  recognized  news  medium  unless  such  news  medium  is 

16  owned  or  controlled  by  any  political  party,  political  committee  or  candidate;  16 

17  (vii)  communications  to  all  members,  employees  and  shareholders  of  an  organization, 

18  other  than  a  political  party,  provided  that  such  communications  do  not  constitute  general  '8 

19  public  advertising  such  as,  but  not  limited  to,  broadcasting,  billboards,  and  newspaper  '9 

20  advertisements; 

21  (viii)  communications  that  occur  during  a  candidate  debate  or  forum;  and  21 

22  (ix)  communications  made  solely  to  promote  a  candidate  debate  or  forum  made  by  or  ^2 

23  on  behalf  of  the  person  sponsoring  the  debate  or  forum,  provided  that  such  communications  23 

24  do  not  otherwise  discuss  the  positions  or  experience  of  a  candidate  for  City  elective  office  or  a  24 

25  City  elective  officer  who  is  the  subject  of  a  recall  election.  25 
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1  (4)  "Internet  Communication"  shall  include  paid  internet  advertisements  such  as 

2  "banner"  and  "pop  up"  advertisements,  paid  emails  or  emails  sent  to  addresses  purchased 

3  from  another  person,  and  similar  types  of  internet  communications  as  defined  by  the  Ethics 

4  Commission  by  regulation,  but  shall  not  include  web  blogs,  listserves  sent  to  persons  who 

5  have  contacted  the  sender,  discussion  forums,  or  general  postings  on  web  pages. 

6  (5)  "Payment"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of 

7  California  (commencing  at  Section  81000);  provided,  however,  that  "payment"  shall  also 

8  include  any  enforceable  promise  to  make  a  payment. 

9  (6)  "Refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City  elective 

10  officer  who  is  the  subject  of  a  recall  election"  shall  mean  any  communication  that  contains  the 

1 1  candidate's  or  officer's  name,  nickname  or  image  or  makes  any  other  unambiguous  reference 

12  to  the  candidate  or  officer  such  as  "your  Supervisor"  or  "the  incumbent." 

13  (D)  REGULATIONS.  The  Ethics  Commission  shall  issue  regulations  implementing  this 

14  Section,  including  regulations  defining  all  members,  employees  and  shareholders  of  an 

15  organization. 

16  SEC.  1.168.  ENFORCEMENT;  ADVICE. 

17  (a)  ENFORCEMENT-  GENERAL  PROVISIONS. 

18  Any  person  who  believes  that  a  violation  of  this  Chapter  has  occurred  may  file  a 

19  complaint  with  the  Ethics  Commission,  City  Attorney  or  District  Attorney.  The  Ethics 

:20  Commission  shall  investigate  such  complaints  pursuant  to  Charter  Section  C3. 699-1 3  and  its 

21  implementing  regulations.  The  City  Attorney  and  District  Attorney  shall  investigate,  and  shall 

22  have  such  investigative  powers  as  are  necessary  for  the  performance  of  their  duties  under 

23  this  Chapter. 

24  (b)  ENFORCEMENT-  CIVIL  ACTIONS. 
25 
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1  The  City  Attorney,  or  any  voter,  may  bring  a  civil  action  to  enjoin  violations  of  or  compel 

2  compliance  with  the  provisions  of  this  Chapter. 

3  No  voter  may  commence  an  action  under  this  Subsection  without  first  providing  written 

4  notice  to  the  City  Attorney  of  intent  to  commence  an  action.  The  notice  shall  include  a 

5  statement  of  the  grounds  for  believing  a  cause  of  action  exists.  The  voter  shall  deliver  the 

6  notice  to  the  City  Attorney  at  least  'ri^jW  days  in  advance  of  filing  an  action.  No  voter  may 

7  commence  an  action  under  this  Subsection  if  the  Ethics  Commission  has  issued  a  finding  of 

8  probable  cause  that  the  defendant  violated  the  provisions  of  this  Chapter,  or  if  the  City 

9  Attorney  or  Distnct  Attorney  has  commenced  a  civil  or  criminal  action  against  the  defendant, 

10  orif  another  voter  has  filed  a  civil  action  against  the  defendant  under  this  Subsection. 

1 1  A  Court  may  award  reasonable  attorney's  fees  and  costs  to  any  voter  who  obtains 

12  injunctive  relief  under  this  Subsection.  If  the  Court  finds  that  an  action  brought  by  a  voter 

1 3  under  this  Subsection  is  frivolous,  the  Court  may  award  the  defendant  reasonable  attorney's 

14  fees  and  costs. 

15  (c)  STATUTE  OF  LIMITATIONS. 

16  (1)  Criminal.  Prosecution  for  violation  of  this  Chapter  must  be  commenced  within  four  -i 

1 7  years  after  the  date  on  which  the  violation  occurred. 

18  (2)  Civil.  No  civil  action  alleging  a  violation  in  connection  with  a  campaign  statement 

1 9  required  under  this  Chapter  shall  be  filed  more  than  four  years  after  an  audit  could  begin,  or 

20  more  than  one  year  after  the  Executive  Director  submits  to  the  Commission  any  report  of  any  jj 

21  audit  conducted  of  the  alleged  violator,  whichever  period  is  less.  Any  other  civil  action  alleging 

22  a  violation  of  any  provision  of  this  Chapter  shall  be  filed  no  more  than  four  years  after  the  date 

23  on  which  the  violation  occurred. 

24  (3)  Administrative.  No  administrative  action  alleging  a  violation  of  this  Chapter  and 

25  brought  under  Charter  Section  C3. 699-1 3  shall  be  commenced  more  than  ^four  years  after 
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1  the  date  on  which  the  violation  occurred.  The  date  on  which  the  Commission  fonA/ards  a 

2  complaint  or  information  in  its  possession  regarding  an  alleged  violation  to  the  District 

3  Attorney  and  City  Attorney  as  required  by  Charter  Section  C3. 699-1 3  shall  constitute  the 

4  commencement  of  the  administrative  action. 

5  (4)  Collection  of  fines  and  penalties.  A  civil  action  brought  to  collect  fines  or  penalties 

6  imposed  under  this  Chapter  shall  be  commenced  within  four  years  after  the  date  on  which  the 

7  monetary  penalty  or  fine  was  imposed.  For  purposes  of  this  Section,  a  fine  or  penalty  is 

8  imposed  when  a  court  or  administrative  agency  has  issued  a  final  decision  in  an  enforcement 

9  action  imposing  a  fine  or  penalty  for  a  violation  of  this  Chapter  or  the  Executive  Director  has 

10  made  a  final  decision  regarding  the  amount  of  a  late  fine  or  penalty  imposed  under  this 

1 1  Chapter.  The  Executive  Director  does  not  make  a  final  decision  regarding  the  amount  of  a  late 

12  fine  or  penalty  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a 

13  determination  to  accept  or  not  accept  any  request  to  waive  a  late  fine  or  penalty  where  such 

14  waiver  is  expressly  authorized  by  statute,  ordinance,  or  regulation. 

15  (d)  ADVICE.  Any  person  may  request  advice  from  the  Ethics  Commission  or  City 

16  Attorney  with  respect  to  any  provision  of  this  Chapter.  The  Ethics  Commission  shall  provide 

17  advice  pursuant  to  Charter  Section  C3.699-12.  The  City  Attorney  shall  within  14  days  of  the 

1 8  receipt  of  said  written  request  provide  the  advice  in  writing  or  advise  the  person  who  made  the 

19  request  that  no  opinion  will  be  issued.  The  City  Attorney  shall  send  a  copy  of  said  request  to 

20  the  District  Attorney  upon  its  receipt.  The  City  Attorney  shall  within  nine  days  from  the  date  of 

21  the  receipt  of  said  written  request  send  a  copy  of  his  or  her  proposed  opinion  to  the  District 

22  Attorney.  The  District  Attorney  shall  within  four  days  inform  the  City  Attorney  whether  he  or 

23  she  agrees  with  said  advice,  or  state  the  basis  for  his  or  her  disagreement  with  the  proposed 

24  advice. 
25 
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1  No  person  other  than  the  City  Attorney  who  acts  in  good  faith  on  the  advice  of  the  City 

2  Attorney  shall  be  subject  to  criminal  or  civil  penalties  for  so  acting:  provided  that,  the  material 

3  facts  are  stated  in  the  request  for  advice  and  the  acts  complained  of  were  committed  in 

4  reliance  on  the  advice. 

5  SEC.  1.170.  PENALTIES. 

6  (a)  CRIMINAL.  Any  person  who  knowingly  or  willfully  violates  any  provision  of  this 

7  Chapter  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 

8  fine  of  not  more  than  $5,000r^  for  each  violation  or  by  imprisonment  in  the  County  jail  for  a 

9  period  of  not  more  than  six  months  or  by  both  such  fine  and  imprisonment;  provided,  however, 

10  that  any  willful  or  knowing  failure  to  report  contributions  or  expenditures  done  with  intent  to 

1 1  mislead  or  deceive  or  any  willful  or  knowing  violation  of  the  provisions  of  Section  1 .1 14  of  this 

1 2  Chapter  shall  be  punishable  by  a  fine  of  not  less  than  $5,000  for  each  violation  or  three  times 

1 3  the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant 

1 4  to  Section  1 . 1 1 4  of  this  Chapter,  or  three  times  the  amount  expended  in  excess  of  the  amount  ^ 

15  allowable  pursuant  to  Section  1.130  or  1.140.5,  whichever  is  greater. 

1 6  (b)  CIVIL.  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of  6 

1 7  this  Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to  7 

1 8  $5,000-^  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount  received  in  3 

1 9  excess  of  the  amount  allowable  pursuant  to  Section  1 . 1 1 4  or  three  times  the  amount 

20  expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1 . 1 30  or  1  1 40.5,  whichever 

21  is  greater. 

22  (c)  ADMINISTRATIVE.  Any  person  who  intentionally  or  negligently  violates  any  of  the 

23  provisions  of  this  Chapter  shall  be  liable  in  an  administrative  proceeding  before  the  Ethics 

24  Commission  held  pursuant  to  the  Charter  /ov  an  onunnn  up  «>  $5 ,000.00  for  each  vioUition,  or 

25  fhri'v  {tnws  fhv  tmitHoH  no(  n'porfvtl  or  (hf  ofHonnf  rcci'ivt'ti  in  f.vcc.v.v  of  the  omounf  ullow  uhlo  pursHutU  , 
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1  to  Section  LI  14  or  three  times  the  amount  expended  in  excess  of  (he  amount  allowahlv  fmrsuam  fo 

2  Section  1. 130  or  1.140.5.  whichever  is  sreatcrfor  any  penalties  authorized  therein. 

3  (d)  LATE  FILING  FEES 

4  (1)  Fees  for  Late  Paper  Filings.  In  addition  to  any  other  penalty,  any  person  who  files  a 

5  paper  copy  of  any  statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be 

6  liable  in  the  amount  of  ten  dollars  (SIOt^)  per  day  after  the  deadline  until  the  statement  is 

7  filed. 

8  (2)  In  addition  to  any  other  penalty,  any  person  who  files  an  electronic  copy  of  a 

9  statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be  liable  in  the  amount  of 

10  twenty-five  dollars  ($25r^)  per  day  after  the  deadline  until  the  electronic  copy  or  report  is 

11  filed. 

12  (3)  Limitation  on  Liability.  Liability  imposed  by  Subsection  (d)(1)  shall  not  exceed  the 

13  cumulative  amount  stated  in  the  late  statement  or  report,  or  one  hundred  dollars  ($100r^), 

14  whichever  is  greater.  Liability  imposed  by  Subsection  (d)(2)  shall  not  exceed  the  cumulative 

15  amount  stated  in  the  late  statement  or  report,  or  two  hundred  fifty  dollars  ($250-W^),  whichever 

1 6  is  greater. 

17  (4)  Reduction  or  Waiver.  The  Ethics  Commission  may  reduce  or  waive  a  fee  imposed 

18  by  this  subsection  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 

1 9  enforcement  will  not  further  the  purposes  of  this  Chapter. 

:  20  (e)  MISUSE  OF  PUBLIC  FUNDS.  Any  person  who  willfully  or  knowingly  uses  public 

■  21  funds,  paid  pursuant  to  this  Chapter,  for  any  purpose  other  than  the  purposes  authorized  by 

22  this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  Section. 

23  (f)  PROVISION  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 

24  COMMISSION;  WITHHOLDING  OF  INFORMATION.  Any  person  who  knowingly  or  willfully 

25  furnishes  false  or  fraudulent  evidence,  documents,  or  information  to  the  Ethics  Commission 
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1  under  this  Chapter,  or  misrepresents  any  material  fact,  or  conceals  any  evidence,  documents, 

2  or  information,  or  fails  to  furnish  to  the  Ethics  Commission  any  records,  documents,  or  other 

3  information  required  to  be  provided  under  this  Chapter  shall  be  subject  to  the  penalties 

4  provided  in  this  Section. 

5  (g)  PERSONAL  LIABILITY.  Candidates  and  treasurers  are  responsible  for  complying 

6  with  this  Chapter  and  may  be  held  personally  liable  for  violations  by  their  committees.  Nothing 

7  ;/)  this  Chapter  shall  operate  to  limit  the  candidate's  licihility  for,  nor  the  ccwdiciate's  ahility  to  pay,  any 

8  fines  or  other  payments  irtiposed  pursuant  to  administrative  or  judicial  proceedings. 

9  (h)  JOINT  AND  SEVERAL  LIABILITY.  If  two  or  more  persons  are  responsible  for  any 

1 0  violation  of  this  Chapter,  they  shall  be  jointly  and  severally  liable. 

1 1  (i)  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 

12  ( 1 )  If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  any  time  prior  to  his  or 

1 3  her  election,  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no 

14  longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing  specifically  determines 

15  that  this  provision  shall  not  be  applicable.  No  person  convicted  of  a  misdemeanor  under  this 

1 6  Chapter  after  his  or  her  election  shall  be  a  candidate  for  any  other  City  elective  office  for  a 

1 7  period  of  five  years  following  the  date  of  the  conviction  unless  the  court  shall  at  the  time  of 

18  sentencing  specifically  determine  that  this  provision  shall  not  be  applicable. 

19  (2)  If  a  candidate  for  Mayor  or  the  Board  of  Supervisors  is  found  by  a  court  to  have 

20  exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  at  any 

21  time  prior  to  his  or  her  election,  he  or  she  is  ineligible  for  election,  unless  the  court  specifically 

22  determines  that  this  provision  shall  not  be  applicable.  If  feasible,  the  candidate's  name  shall 

23  be  removed  from  the  ballot.  No  candidate  for  Mayor  or  the  Board  of  Supervisors  who  is  found 

24  by  a  court  to  have  exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent 

25  or  more  after  his  or  her  election  shall  be  a  candidate  for  any  City  elective  office  for  a  period  of 
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1  S-five  years  following  the  court's  determination  unless  the  court  specifically  determines  that 

2  this  provision  shall  not  be  applicable.  The  Ethics  Commission  may  make  a  recommendation  to 

3  the  Board  of  Supervisors  that  a  candidate  found  by  a  court  to  have  exceeded  the  Individual 

4  Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  should  be  removed  from  office. 

5  (3)  A  plea  of  nolo  contendere  shall  be  deemed  a  conviction  for  purposes  of  this 

6  Section. 

7  Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

8  amended  by  deleting  Sections  1.134.5,  1.158,  and  1.160,  to  read  as  follows: 

9  SEC.  1.134.5.  LIFTING  OF  INDIVIDUAL  EXPENDITURE  CEILINGS. 

10  This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one  vumlidute 

1 1  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under  this  Chapter. 

12  (a)  Tlie  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate  for 

13  Mayor  to  an  amount  equal  to  the  sum  of  the  highest  level  of  the  Total  Supportive  Funds  of  any  other 

14  candidate  for  Mayor  and  the  Total  Opposition  Spending  against  that  candidate  if  such  amount  is 

15  greater  than  $1,375,000,  provided  that  the  Executive  Director  may  lift  a  candidate's  Individual 

16  Expenditure  Ceilings  only  in  increments  of  $100,000 

17  (b)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate  for  the 

18  Board  of  Supervisors  to  an  amount  equal  to  the  sum  of  the  highest  level  of  the  Total  Supportive  Funds 

19  of  any  other  candidate  for  the  same  office  on  the  Board  of  Supervisors  and  the  Total  Opposition 

20  Spending  against  that  candidate  if  such  amount  is  greater  than  $140,000,  provided  the  Executive 
121  Director  may  lift  a  candidate's  Individual  Expenditure  Ceiling  only  in  increments  of  $10,000. 

22  (c)  On  the  fourth  business  day  after  a  statement  is  filed  pursuant  to  Section  1.  J  52  <a)(3}  and 

23  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  to  lift  the  Individual  Expenditure 

24  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supen'isors  pursuant  to  Subsections  ki}  and  ih) 

25  of  this  Section  based  on  the  information  in  the  statement  unless  pursuant  to  Subsection  (d}  a  candidate 
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<>  thtormim 

■  original  or  copy  of  the 
•  whether  the  commumc 

ation  supports  or  opposes  one  Oi 

>•  more  candidates  include 

1  1  the  following: 

1 2  (h  The  communieation  clearly  identifies  one  or  more  candidates; 

1  3  (2)  The  timing  of  the  communication  coincides  with  the  campaign; 

1  4  (3)  The  communicatifm  targets  voters  in  a  particular  election; 

1  5  (-f)  The  communication  identifies  one  or  more  candidate's  position  on  a  public  policy  issue  and 

1  6  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support  or  oppose  the 

1  7  cantlidate 's  position; 

1 8  (5)  The  position  of  one  or  more  candidates  on  the  public  policy  issue  has  been  raised  as 

1 9  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  fhc  communication  itself  e 

20  other  public  communications; 

21  (6)  The  communication  is  not  fHirt  of  an  ongoing  series  of  substantially  similar  ad\'<}caey 

22  communicatums  hv  the  organization  on  the  same  issue;  and 

23  (7)  Any  other  factors  the  Executive  Director  deems  relevant. 

24  Within  three  business  days  of  the  date  the  retfuest  for  a  determination  is  received,  the  E.xecutive 

25  Director  shall  make  his  or  her  initial  determination. 
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1  Within  one  business  t/ay  of  the  thitv  that  the  Executive  Director  makes  an  ifiitial  (IcfcrfHlndiHtn. 

2  any  candidate  for  Mayor  or  the  Board  of  Superx'isors  may  submit  to  the  Executive  Director  a  retfuest 

3  that  the  Ethics  Commission  review  the  Executive  Director's  initial  determination. 

4  Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall  notify  each 

5  Commissioner  of  the  candidate's  request. 

6  If  within  one  business  day  of  the  Executive  Director's  notice,  t^vo  or  more  members  of  the 

7  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  initial  determination,  (he 

8  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date  that  occurs  within  one  week 

9  of  the  Commissioners'  requests.  If  three  members  of  the  Commission  vote  to  overrule  the  Executive 

10  Director's  initial  determination,  the  Commission  shall  make  a  final  determination  based  on  the  factors 

1 1  set  forth  above. 

12  If  no  candidate  requests  review  of  the  Executive  Director's  initial  determination,  if  a  request  is 

13  made  and  two  or  more  members  of  the  Comntission  do  not  request  to  review  the  initial  determination. 

14  or  within  one  week  of  t^vo  members  of  the  Commission  requesting  to  review  the  initial  determination,  at 

15  least  three  members  of  the  Commission  do  not  vote  to  overrule  the  Executive  Director's  initial 

16  determination,  the  Executive  Director's  determination  shall  become  final. 

17  The  Executive  Director  shall  determine  whether  to  lift  the  Individual  Expenditure  Ceilings  of 

18  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  Subsections  (a)  and  (h}  of  this 
']  19  Section  within  one  business  day  of  a  final  determination. 

20  SEC  1.158.  IMPLEMENTING  REGULATIONS:  FORMS 

21  Pursuant  to  Charter  Section  15. 102,  the  Ethics  Commission  shall  adopt  regulations  to 

22  implement  this  Chapter.  The  Ethics  Commission  shall  also  specif/  the  form  and  content  of  all  forms  and 

23  statements  required  to  be  filed  under  this  Chapter. 

24  SEC.  1. 160.  NO  LIMITA  TION  OF  CANDIDA  TE  LIABILITY'. 
25 
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1  If*  ffif^  ChtifUvr  shall  opt-rtHf  f<>  limU  fhv  vtintluialv's  litihilifv  for,  nor  ihc  vamlitiaw's 

2  iihilifv  fo  ftov.  onv  dues  or  iHhvr  f>uvtnvtf(s  ifHposctJ  pursHOHf  lo  titlniiHislrtilivo  or  intiivial  f}roft't'tlings. 

3  Section  3.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

4  amended  by  adding  Sections  1.109,  1,143,  1.171,  and  1.175,  to  read  as  follows: 

5  s/:c  1.109  R/:n:M  /o\  OF  RECORDS. 

6  ((If  .  ill  candicliitcs  cind  committees  that  arc  rcquircil  to  file  statements  prescribed  by  this 

7  C  haptcr  shall  maintain  detailed  accounts,  records,  bills,  and  receipts  as  nccessafy  to  prepare  those 

8  statements.  Each  candidate  or  committee  shall  retain  for  a  period  of  four  years  detailed  information 

9  and  original  source  documentation  supporting  those  statements.  The  Ethics  Commission  may  by 

10  regulation  describe  the  information  and  documentation  required  to  be  retained  for  each  type  of 

1 1  statement. 

12  (b)  IVithin  ten  business  days  of  a  request  by  the  Ethics  Commission,  a  committee  shall  provide 

1 3  the  Ethics  Commission  with  any  documents  required  to  be  retained  under  this  Section  or  state  law, 

14  including:  but  not  limited  to  C(difornia  Code  of  Regulations,  Title  2,  section  18401  and  any  subsequent 
1  5  lutwndnwnts,  modifications  or  administrative  or  judicial  interpretations  of  that  rciiulation.   IHien  the 

1 6  Ethics  Commission  requests  documents  under  this  subsection,  it  shall  provide  the  committee  with  the 

1 7  reasons  for  the  request  in  writing. 

18  SEC.  1.143.  .  {DJL  STING  INDIVIDUAL  EXPENDITURE  CEILINGS. 

19  This  Section  studl  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one  candidate 

20  for  Mayor  or  the  Board  of  Supen'isors  is  eligible  to  receive  public  funds  under  this  Chapter. 

21  (a)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceiling  of  a  candidate  for 

22  Mayor  to  an  anunint  ecpial  to  the  sum  of  the  Total  Opposition  Spending  ai^ainst  that  candidate  cnul  the 

23  hiijhest  level  of  the  Toted  Supporti\  c  f  unds  of  (Uiy  other  candidate  for  .\fayor  if  such  amount  is  greater 

24  than  $1.475. OOP,  provided  that  the  Executive  Director  may  iuljust  a  candidate's  Iiulividual  Expenditure 

25  Ceilinvs  only  in  increments  of  $100.000. 
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1  (h)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceiling  of  d  cci/uluhnc  for 

2  the  Board  of  Superx'isors  to  an  amount  equal  to  the  sum  of  the  Total  Opposition  Speiulim:  ai^cunst  that 

3  candidate  and  the  lushest  level  of  the  Total  Supportive  Eunds  of  any  other  candidate  for  the  same  office 

4  on  the  Board  of  Superx'isors  if  such  amount  is  greater  than  $143,000,  provided  the  Executive  Director 

5  may  adjust  a  candidate's  Individual  Expenditure  Ceilins  only  in  increments  of  SI 0,000. 

6  (c)  No  later  than  the  second  business  day  after  a  statement  is  fded pursuant  to  Section  1.152 

7  (a)(3)  or  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  the  communication 

8  supports  or  opposes  one  or  more  candidates. 

9  Factors  the  Executive  Director  shall  use  to  determine  whether  the  communication  supports  or 

10  opposes  one  or  more  candidates  include  the  following: 

1 1  (1)  whether  the  communication  clearly  identifies  one  or  more  candidates; 

12  (2)  the  timing  of  the  communication; 

13  (3)  the  voters  targeted  by  the  communication; 

14  (4)  whether  the  communication  identifies  any  candidate's  position  on  a  public  policy  issue  and 

15  urses  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support  or  oppose  the 

16  candidate's  position; 

17  (5)  whether  the  position  of  one  or  more  candidates  on  a  public  policy  issue  has  been  raised  as 

18  distinsuishins  these  candidates  from  others  in  the  campaim,  either  in  the  communication  itself  or  in 

19  other  public  communications; 

20  (6)  whether  the  communication  is  part  of  an  onsoins  series  of  substantially  similar  advocacy 

21  communications  by  the  organization  on  the  same  issue;  and 

22  (7)  any  other  factors  the  Executive  Director  deems  relevant. 

23  (d)  Within  one  business  day  of  the  date  that  the  Executive  Director  makes  a  dctermuuition  under 

24  Subsection  (c),  either  the  candidate(s)  identified  in  the  communication  or  any  candidate  seeking  the 

25  same  City  elective  office  as  the  candidate  identified  in  the  communication  may  object  to  the  Executive 
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1  Dirccfor's  i/cli  rmiiKifion.  The  H.xcciitn  c  Director  shall  respond  to  iiny  ohjcclion  w  ithin  one  business 

2  (lav  of  receiving  the  ohjection. 

3  (e)  Within  one  business  day  of  the  Executive  Director's  response,  cither  the  ccimUilatc(s) 

4  identified  in  the  conununication  or  iniv  candidate  seekinii  the  same  City  elective  office  as  the  candidate 

5  identified  in  the  coniniuiucation  nuiv  submit  to  the  E.xecuti\  e  Director  a  request  that  the  Ethics 

6  Conniussion  /  t  v/c  u  the  E.xccutivc  Director's  determination.  Within  one  business  day  of  receivimi  the 

7  request,  the  l:.\ccuti\  e  Director  shcdl  notify-  each  Commissioner  of  the  candidate's  request. 

8  If  within  orw  business  day  of  the  E.xecutive  Director's  notice,  two  or  more  members  of  the 

9  Commission  inform  the  E.xecutive  Director  that  they  would  like  to  review  the  determination,  the 

10  E.xecutive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date  that  occurs  within  one  week 

1 1  of  the  Conu)iissioners'  rc(piests.  If  three  members  of  the  Commission  vote  to  overrule  the  E.xecutive 

1 2  Director's  dcicrniifuition,  the  Conunission  shall  make  a  final  determination  based  on  the  factors  set 

13  forth  above. 

14  (f)  If  no  candidate  objects  to  the  Executive  Director's  determination,  if  no  candidate  requests 

15  review  by  the  Commission  of  the  Executive  Director's  determination,  if  a  request  is  made  ami  t^vo  or 

1 6  more  members  of  the  Commission  do  not  request  to  review  the  determination,  or  within  one  week  of 
1  7  two  mendiers  of  the  Conu)iission  requesting  to  review  the  E.xecutive  Director's  determination,  at  least 

18  three  members  of  the  Commission  do  not  vote  to  overrule  the  Executive  Director's  determination,  the 

19  Executive  Director's  determination  shall  become  final. 

20  The  Executive  Director  shall  determine  whether  to  adjust  the  Individual  E.xpenditure  Ceilings  of 

21  c(uh  candidate  for  .Mayor  or  the  Board  of  Supenisors  pursuiint  to  cither  Subsection  (a)  or  (b)  of  this 

22  Section  within  one  business  day  of  a  fined  dctcrnunation. 

23  SEC.  1. 171.  ISSUANCE  OF Si'BPOEXAS 
24 

25 
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1  The  Ethics  Commission,  including  its  Executive  Director,  nuiy  issue  siihpoouis  in  fiinhcrmu  c  of 

2  its  duties  under  the  Charter  including,  hut  not  limited  to,  audits  of  committees  iiinl  enforccDient  of  the 

3  provisions  of  this  Chapter. 

4  SEC.  1. 1 75.  IMPLEMENTING  REGULA  TIONS:  FORMS. 

5  Pursuant  to  Charter  Section  15.102,  the  Ethics  Commission  shall  adopt  rei:ulations  to 

6  implement  this  Chapter.  The  Ethics  Commission  shall  also  specify  the  fornuit  and  content  of  idl  forms 

7  and  statements  required  to  be  filed  under  this  Chapter. 

8  Section  4.  Operative  Date. 

9  Tlie  foregoing  amendments  to  the  Campaign  &  Governmental  Conduct  Code  shall 
10  become  operative  on  January  1,  2010. 

11 

12  APPROVED  AS  TO  FORIVl: 

^  ^  DENNIS  J.  HERRERA,  City  Attorney 

14  By:   

ANDREW  SHEN 

1 5  Deputy  City  Attorney 


16 
17 
18 
19 
20 
21 
22 
23 
;24 
25 
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Ethics  Commission 

City  and  County  of  San  Francisco 


lENNE  S.  S  ruDi.i:Y 
CHAIRPHRSON 


ISAN  J.  HaRRIMAN 

ice-Chairperson 


Emi  Gusukum, 
Commissioner 


Eileen  Hansen 
Commissioner 


'harles  L.Ward 
Commissioner 


John  St.  Croix 
UTivE  Director 


Date:  August  4,  2009 

To:  Supervisor  Chris  Daly 

From:  John  St.  Croix,  Executive  Director 

Re:  Agenda  Item  V  Transcript,  July  13,  /009  Commissiprf^eeting 


At  its  July  13,  2009  regular  meeting,  during  consideration  of  your  proposed  legislation 
to  amend  the  Campaign  and  Governmental  Conduct  Code  to  bar  City  officers  and 
employees  from  soliciting  donations  to  nonprofit  organizations  that  fund  City  departments 
from  persons  who  have  business  with  those  departments,  the  Ethics  Commission 
unanimously  voted  to  send  the  legislation  to  you  with  an  attached  transcript  of 
Commissioner  and  public  comments  on  the  agenda  item.  The  Commissioners  thought 
that  these  comments  would  be  useful  as  you  pursue  passage  of  this  measure. 

Pursuant  to  that  vote,  please  see  the  attached  transcript  of  Agenda  Item  V  from  that 
portion  of  the  July  13,  2009  Ethics  Commission  meeting. 

GOVERNMENT 
DOCUMENTS  DEPT 

AUG  0  5  ZGC9 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


25  Van  Ness  Avenue.  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3  100«  Fa.x  (415)  252-31  12 
E-Mail  Address:  ethics. commission(a  sfgov.org  Website:  http:  wwAv.sfethics.org 


Transcript  of  Agenda  Item  V,  July  13,  2009 


Agenda  Item  V:  Consideration  of  amendments  to  create  a  new  Chapter  5  in  Article  III  of  the  San 
Francisco  Campaign  and  Governmental  Conduct  Code 

Commissioner  Harriman:  When  I  read  through  this  proposed  ordinance,  the  first  question  I  had 
is:  what  problem  does  this  address?  Without  anyone  here  from  Supervisor  Daly's  Office  it 
doesn't  look  like  we're  going  to  get  an  answer  to  that.  Whatever  that  problem  is  -  this  is  ver\ 
overbroad.  The  letter  dated  July  13,  2009  that  we  received  in  here,  put  in  writing  some  of  the 
things  I  had  been  thinking  about.  I  had  a  bunch  of  parade  of  horribles,  but  1  won't  bore  >  ou  with 
them  because  I  think  this  letter  does  it.  There  may  be  a  problem  Supervisor  Daly  is  trying  to 
address  and  it  may  be  worth  addressing  but  I  just  don't  think  it's  here  in  this  ordinance.  It's  just 
too  overbroad.  My  suggestion  is  that  we  send  this  back  to  him  and  he  tailor  this  to  whatever 
problem  he  perceives  and  have  him  come  back  to  talk  to  us  about  that. 

Commissioner  Gusukuma:  I  would  echo  Commissioner  Harriman' s  thoughts  and  really  let's  just 
focus  here  on  the  penalties.  I  mean  we're  talking  here  about  criminal  penalties  so  if  it's  not 
going  to  be  more  narrowly  tailored  I  don't  think  it's  going  to  work.  So  if  he's  going  to  come  or 
if  he's  going  to  send  a  staffer  next  time  around  I'd  really  like  to  have  him  address  that  particular 
piece. 

Commissioner  Ward:  My  question  would  be:  what's  the  likelihood  since  he  doesn't  need  the 
Ethics  Commission's  approval?  What's  the  likelihood  that  he'll  actually  send  someone  back 
unless  we  send  it  back  with  comments  or  actually  reject  it?  So  I  would  be  more  in  favor  of 
taking  some  affirmative  action  to  state  what  our  position  is  as  opposed  to  sending  it  back  w  ithout 
comment. 

Commissioner  Hansen:  My  position  would  be  that  in  general  I  support  the  thrust  of  this 
legislation.  I  know  this  came  up  as  an  issue  in  the  past  when  it  came  to  light,  I  believe  u  e 
received  word  of  this  at  some  point  in  the  past,  that  there  was  a  City  worker  who  held  dual  roles 
as  someone  who  handled  development  issues  and  also  as  a  director  of  a  nonprofit  that  benefitted 
City  Planning.  I  was  concerned  about  that  issue  at  the  time.  I  know  that  this  has  come  up  with 
another  nonprofit  that  supports  a  City  department.  So  I  think  it's  an  attempt  to  get  a  handle  on  a 
problem  that  has  existed  that  hasn't  been  discussed  a  great  deal.  I  would  support  Commissioner 
Ward's  suggestion;  it  certainly  sounds  like  we're  divided  and  I  guess  I  would  like  that  to  go  back 
to  Supervisor  Daly  because  I  think  that  the  issue,  while  I  have  a  difference  of  opinion  with  other 
Commissioners,  I  think  it  warrants  a  discussion  to  flesh  that  out  a  bit  and  I  would  like  to  do  that 
here  if  we  can. 


1 


Public  Comment: 

Kailn  I.awhiin.  C  hicl"  of  the  Main  Library:  The  Friends  of  the  San  Francisco  Public  Library  have 
been  a  great  [\iriiKT  \o  ihc  Library  and  they  do  fund  activ  ities  of  the  Library.  They  allow  us  to 
expand  our  Mininicr  reading  program,  have  more  exhibits,  and  more  adult  programming.  They 
help  \Mih  naming  w  iih  our  stalTand  man>  other  acti\  ities.  But  the  portion  that  they  do  raise  for 
those  acii\  iiics  is  a  \  er\  ,  \  er\  small  part  of  our  budget.  One  of  their  biggest  contributions  is  the 
BiaiK  h  1  ibrar\  Improvement  Program  where  we  are  building  six  new  libraries  and  renovating  18 
branches    1  he  f  riends  of  the  Library  are  raising  money  for  furniture,  fixtures,  and  equipment, 
and  we  would  not  be  able  to  be  doing  this  amount  of  renovation  and  building  new  buildings 
without  the  donations  that  are  coming  through  the  Friends  to  help  with  these  areas. 

fhe  Library  Administration  is  very  concerned  that  we  would  be  prohibited  or  feel  very 
constrained  from  attending  the  opening  or  closing  of  these  branch  libraries,  and  that  if  we  were 
asked  to  come  to  a  fundraiser  to  answer  questions  about  the  Library,  it  would  be  seen  as 
soliciting  funds;  or  if  we're  thanking  the  Friends  at  any  large  gathering  that  that  would  be 
endorsing  putting  money  into  the  Friends.  We  just  feel  that  we  could  inadvertently  say 
something  that  could  be  construed  as  soliciting  and  then  we  could  be  facing  these  kinds  of 
penalties. 

.'\lso  our  front  line  staff  is  asked  many  times  a  day  "where  can  I  give  money  for  various  things?" 
and  though  some  things  we  do  have  come  into  our  Library  budget  many  things  go  through  our 
Friends  group.  So  would  they  be  subject  to  some  kind  of  penalty?  So  we  really  feel  that  if  we 
could  clarify  with  soliciting  means,  and  you  do  have  an  amendment  that  we  worked  with  the  City 
Attorney  on,  that  it  would  at  least  clarify,  if  this  goes  forward,  what  it  means  to  solicit  a  request. 
So  thanks  and  praise;  we  would  really  like  to  be  able  to  do  that  for  any  group  that  helps  us  raise 
money.  That's  why  we're  suggesting  this  clarification.  Phil  Ginsburg,  our  new  Rec  and  Park 
director,  at  the  Department  Heads  meeting  today,  did  alert  all  the  other  City  Departments  about 
this;  some  of  them  were  not  aware  that  it  was  in  front  of  you  today.  So  when  it  does  go  to  the 
Rules  Committee,  if  people  are  not  here  to  speak  today,  I'm  sure  other  people  will  speak  at  that 
meeting.  So  I  just  wanted  to  make  sure  that  you  know  that  not  everybody  could  make  it  tonight. 

Commissioner  Hansen:  1  know  that  the  Friends  of  the  Library  has  been  a  great  friend  to  the 
1  ibrary  and  raises  funds  and  offers  support  as  you  articulated.  I  certainly  understand  that  this  is 
a  concern  and  1  know  this  issue  has  come  up  specifically  with  regard  to  the  Friends  of  the 
Library  and  what  its  relationship  is  to  the  Library  and  whether  that's  appropriate  or  not. 

Lm  not  sure  if  this  is  something  you  can  answer  but  Fm  trying  to  get  a  handle  on  why  there 
\sould  need  to  be  a  separate  nonprofit  that  would  support  the  Library.  Can  you  just  talk  about 
what  It  would  mean  if  the  Friends  of  the  Library  didn't  exist  and  if  the  Department  itself  was 
solel)  responsible  for  bringing  in  the  dollars  (hat  it  needed'.^ 
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Kathy  Lawhun:  Well  one  thing  we  don't  have  the  classifications  of  people  who  know  how  to  do 
it  so  we'd  have  to  figure  out  probably  a  new  division  that  would  figure  out  how  to  solicit  funds. 
We  do,  on  our  own,  put  in  for  grants  to  the  IMLF  at  the  federal  level  through  the  state  library  so 
we  do  bring  in  some  money  ourselves.  It  would  be  just  a  whole  other  ramping  up;  we've  never 
really  gone  after  private  donations  so  it  would  be  a  whole  new  experience  1  think.  Myself,  I 
would  feel  somewhat  conflicting  asking  for  money  for  the  Main  Library  when  ma\  bc  we  needed 
a  whole  system.  The  Friends  -  we  go  directly  to  them  each  year  and  articulate  what  we  need 
money  for  and  then  they  get  the  people  in  place  that  know  enough  about  those  types  of  things 
and  then  solicit  people  themselves. 

Chairperson  Studley:  You  said  that  staff  are  often  asked  by  members  of  the  public  about  how 
they  can  help  support  the  Library.  If  someone  gives  directly  to  the  Library,  or  to  the  City  for  the 
Library,  is  that  gift  a  tax  deductible  contribution? 

Kathy  Lawhun:  Yes,  and  anything  over  $100  has  to  be  posted  on  our  website  and  some  people 
don't  like  their  names  on  the  public  website.  If  they  give  to  the  Friends  they  can  stay  anonymous 
or  just  within  the  Friends. 

Chairperson  Studley:  The  legislation  that  has  been  proposed  to  us  has  an  element  that  says,  not 
simply  that  any  solicitation  or  appreciation  or  fundraising  is  barred,  but  only  if  the  officer  knows 
or  has  reason  to  know  that  the  person  you're  soliciting  does  business  with  the  department.  But 
that  seems  not  to  make  you  feel  comfortable  that  you  could  do  it,  so  I  would  just  be  interested  in 
you  addressing  that  element  of  it  specifically.  Because  it  doesn't  go  to  any  activity  with  a 
support  group.  It  is,  well,  very  broad  and  perhaps,  likely  overbroad,  it  is  trying  to  separate 
asking  for  support  from  the  Library  from  dealing  with  vendors  or  people  who  are  business 
people  who  deal  with  the  Library. 

Kathy  Lawhun:  Well  I  know  just  on  the  Friends  board  there  are  some  accountants,  lawy  ers,  some 
construction  people,  but  we  wouldn't  know  that  necessarily  when  we  would  come  before  them 
and  at  these  fundraisers  -  we  don't  know  who  is  there.  It  could  be  a  contractor  that  is  up  for  the 
next  branch  Library  but  we  wouldn't  know  that  and  if  we  said  anything  that  made  it  seem  that  w  e 
were  going  towards  one  or  the  other  -  this  is  what  we  really  wanted  -  and  they  specialized  in  this 
specific  thing,  then  I  think  that  we  could  be  held  accountable  and  that's  what  I  would  worry 
about. 

Chairperson  Studley:  Or  even  if  you  didn't  make  the  particular  pitch,  simply  if  they  were 
participating  and  you  were  asking  for  their  money  at  a  nice  lunch,  that  would  put  you  within  the 
legislation. 

Anne  Wintroub,  Friends  of  the  San  Francisco  Library:  To  start  off  with  some  things  that  were 
just  brought  up  before  I  get  into  my  more  general  points,  when  you  think  of  where  someone 
might  be  called  into  jeopardy,  or  according  to  this  legislation,  criminal  position,  just  a  scene  for 
you:  at  one  of  our  new  branch  Library  openings,  we  have  hundreds  and  maybe  thousands  of 
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people  attending  these  parties.  They  are  terrific  community  events  and  Luis  Herrera,  and  many 
other  Library  officials  wish  to  thank  people  from  the  community  who  have  been  involved  in 
fundraising  in  the  community.  They  will  thank  Friends  of  the  Library,  and  of  course  without 
knowing  who  those  hundreds  and  thousands  of  people  are  in  the  audience,  ii  would  create  a 
fXThaps  dra.sticall>  chilling  effect  on  ansone  who  is  speaking  publicl\  at  those  exenls. 

So  10  get  to  in\  more  general  eomnienls.  as  Kath\  said  we  are  working  in  each  and  every 
community  in  San  Francisco  not  only  to  raise  funds  to  furnish  the  Librar>  -  when  the  initial  bond 
passed  that  funded  the  branch  improvement  program  back  in  2000,  it  did  not  include  money  for 
furniture,  fi.xtures  and  equipment.  Therefore,  our  new  libraries  that  we  are  rebuilding  or  building 
fresh  e\  eryday  would  be  absolutel\  barren  inside.  So  we  make  sure  that  all  of  these  libraries 
ha\  e  the  computers,  ha\  e  the  furniture.  ha\  e  all  that  they  need  to  be  the  amazing  thriving 
conmumit)  centers  that  they  are. 

What  we  are  also  doing  is  organizing  communities  -  and  Commissioner  Hansen  to  go  to  your 
question  as  w  ell  -  one  of  the  things  that  we  bring  to  the  Library  in  addition  to  funds  is  that  we 
bring  new  people  to  the  Library  in  the  thousands  in  each  and  every  neighborhood.  I  don't  want 
to  throw  too  many  statistics  your  way  but  when  we  look  at  people  donating  to  our  neighborhood 
1  ibrar\  campaign  -  and  those  are  the  people  who  are  funding  the  furniture,  fixtures  and 
equipment  -  I  believe  it's  nearly  75%  of  those  people  who  have  never  given  to  the  Library 
before.  They  are  coming  in  specifically  to  fund  their  branch  Library.  And  they're  bringing  in 
their  friends  in  and  they're  making  the  libraries  the  vibrant  community  centers  that  they  are 
today. 

So  at  Friends  of  the  Library  we  wholeheartedly  feel  this  legislation  is  very  dangerous  and  that  it 
w  ill  create  a  chilling  effect  for  not  only  those  serving  on  our  board  but  anyone  who  volunteers. 
W  e  w  ork  w  ith  hundreds  of  volunteers,  the  Library  has  many  volunteers,  and  this  would  be  an 
impediment  towards  people  working  to  better  the  civic  institutions  that  we  all  treasure.  As  we  all 
know .  w  e  are  in  a  time  of  economic  crisis  and  we  need  to  be  focusing  on  creating  innovative  and 
responsible  public-private  partnerships  that  benefit  the  City  agencies  that  we  all  care  so 
passionately  about.  Thank  you  for  hearing  our  very  very  serious  concerns  about  this  legislation. 

John  Buchanan,  Director  of  Fine  Arts  Museums  of  San  Francisco;  Thank  you  for  re\  iew  ing  this 
legislation.  We  appreciate  the  technical,  legal  amendment  that  I  believe  Mr.  Givner  has 
di.stribuied  to  \ou  that  addresses  and  acknowledges  the  exclusive  jurisdiction  of  the  charitable 
trust  departments  in  the  City  of  San  Francisco  under  the  Charter.  Those  would  include  the  Fine 
Arts  Museums  of  San  Francisco,  the  Asian  Art  Museum,  and  the  War  Memorial  Building.  If  you 
look  back  at  the  history  of  the  Fine  Arts  Museums  you  w  ill  see  that  w  e  w  ere  founded  by  - 
actually  two  -  charitable  donations  and  we  continue  to  maintain  and  exist  through  charitable 
contributions  towards  om  buildings.  Of  course  the  new  I)e  "Wnmg  w  as  built  exclusi\  el>  b>' 
pi  i\ate  seclt)r  mone\  for  the  maintenance.  l"or  the  securit\  .  and  for  the  teaching  from  the 
museum's  own  ait  ci>llections.   I  hank  \ou  \er\  nuich  I'ov  re\  iewing  the  legi.slation  and  also  for 
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looking  at  this  charitable  trust  department  language  that  Mr.  Givner  has  put  forward  to  you  and  I 
think  also  shared  with  Supervisor  Daly's  office. 

Luis  Cancel,  Director  of  Cultural  Affairs  for  San  Francisco  Arts  Commission:  Fm  sure  that 
Supervisor  Daly  has  the  best  interest  of  the  City  at  heart  and  is  trying  to  encourage  and  promote  a 
very  transparent  and  even  field  of  operations  out  there,  but  the  Arts  Commission,  unlike  the 
Library  or  Rec  and  Park,  actually  is  even  more  adversely  affected  by  this  proposed  legislation 
than  those  entities.  Rec  and  Park  and  the  Library  have  the  benefit  of  a  Friends  society  going  out 
there  and  raising  money  on  behalf  of  programs  augmenting  the  public  resources  applied  in  those 
areas.  The  Arts  Commission  does  not.  Therefore,  since  I've  arrived,  for  the  programs  of  the 
Arts  Commission  which  are  all  very  valuable  but  underfunded,  this  would  absolutely  prohibit  us 
from  doing  any  additional  efforts  to  raise  additional  private  sector  donations  for  our  programs.  I 
will  give  an  example. 

The  art  collection  for  the  City  numbers  in  about  3,000  objects  and  is  valued  at  anywhere  between 
$50  and  $80  million.  The  appropriations  for  maintaining  that  collection,  in  other  words 
conservations  funds  appropriated  every  year,  is  about  $15,000.  And  most  of  that  disappears  with 
the  first  few  graffiti  abatements  that  we  have  to  undertake  when  one  of  our  sculptures  in  a 
prominent  public  place  is  tagged.  So  we  have  entered  into  an  understanding  with  the  San 
Francisco  Arts  Dealers  Association  to  do  fundraising  to  help  us  raise  money,  to  help  us  raise 
additional  money  to  help  conserve  the  collection.  And  we're  about  to  launch  a  campaign  and  so 
forth;  this  legislation  would  prohibit  me  and  my  staff  from  being  able  to  talk  and  effectiv  ely 
pitch  this  fundraising  effort.  So  we  really  do  see  this  as  well  intentioned  but  absolutely  hav  ing 
unintended  consequences  of  undermining  our  ability  to  flindraise  from  the  private  sector. 

I  think  when  you  look  at  the  current  fiscal  year  and  the  next  few  years  going  forward,  the  City 
and  the  public  sector  resources  that  we  have  are  all  going  to  be  very  challenged.  It's  really 
incumbent  on  some  of  our  programs  and  departments  to  be  able  to  try  to  convince  those  that  can 
contribute  and  care  passionately  for  their  particular  sectors,  to  go  out  there  and  raise  some 
money.  If  we're  not  able  to  do  that,  as  this  legislation  would  be  a  chilling  effect  -  because  who 
is  going  to  stop  and  think  about  all  the  legal  ramifications  associated  with  soliciting  donations  - 
that's  the  end  of  the  story.  The  moment  that  this  comes  up,  and  you  have  to  factor  it  into  a 
development  campaign,  that  would  be  very  chilling.  We're  here  to  plead  that  although  this  is 
well-intentioned,  we  hope  this  is  re-thought. 

Commissioner  Hansen:  I  have  a  question  with  regard  to  your  comment  that  there  isn't  a  "Friends 
of  the  Arts  Commission"  as  there  is  with  Friends  of  the  Library,  or  a  body  such  as  SPUR  that 
supports  the  Planning  Department.  As  I  read  the  language  in  the  background  of  this  legislation, 
it  specifically  talks  about  barring  the  City  officer  or  employee  from  soliciting  or  requesting  a  gift 
or  donation  from  any  person  to  a  nonprofit  group.  So  can  you  just  talk  a  bit  about  how  you  raise 
funds?  In  the  case  of  the  Library,  I  understand  the  intent  of  the  legislation  is  to  separate  the 
officers  of  the  Library  from  soliciting  donafions  to  the  Friends  of  the  Library  for  example.  .And 
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one  o\\hc  cmiccms  is  where  someone  might  be  a  contractor  involved  with  the  Library  or 
iiiicrcsicd  in  solicitiiiLi  a  contract  with  the  Library.  So  to  ask  that  person  for  a  gift  to  the  Library 
when  ihcit  person  might  also  be  sitting  on  a  contract,  would  be  of  concern. 

In  \our  case,  there  isn't  a  nonprofit  that  specifically  supports  the  Arts  Commission,  so  how  do 
you  do  your  private  fundraising?  Are  you  covered  by  this  legislation  that  seems  to  specifically 
focus  on  solicitations  that  would  go  to  a  nonprofit  as  opposed  to  solicitations  that  would  come 

into  ihe  .Arts  Commission'.' 

1  uis  Cancel:  1  irsi  of  all.  down  the  road  -  it's  been  part  of  our  planning  exercise  that  we're 
undertaking  right  nt>\\    w  e're  tr>  ing  to  see  how  we  can  establish  a  ''Friends  of  the  Arts 
Commission"  and  seciMidl\ .  from  what  I  read  of  this  legislation,  it  prohibits  the  City  employee 
from  being  able  to  solicit  from  anybody  that  might  have  some  business  with  our  agency.  We 
were  iinoKed  with  construction,  we're  involved  with  maintenance  of  buildings,  we  give  grants, 
we  commission  art.  1  mean  there's  so  many  different  ways  that  people  can  be  engaged  with  our 
commission  that  it  reall>'  then  becomes  a  guessing  game  of  whether  we're  in  violation  or  not. 

Commissioner  Hansen;  If  you're  attempting  to  create  a  "Frieiids  of  the  Arts  Commission"  then  I 
would  see  you  definitely  fitting  under  this.  I'm  not  sure  that  you  are  currently  but  I  appreciate 
that  information. 

Dennis  Kern,  Director  of  Operations  at  Recreation  and  Parks  Department:  We  recently  learned  of 
this  legislation  proposal  and  the  Rec  and  Park  Department  has  several  concerns  with  it; 
particular!)  so  because  we  as  a  Department  are  seeking  increased  partnership  relationships 
throughout  the  City.  As  you  may  know  we  are  one  of  the  City's  largest  landowners  with  all  of 
the  240  plus  parks  that  we  have  throughout  the  City.  Many  of  them  have  a  "Friends  of  group 
and  we  also  have  well-known  partners  in  the  Neighborhood  Parks  Council  and  the  San  Francisco 
Parks  Trust.  The  legislation  as  proposed  appears  to  us  to  be  sufficiently  vague  and  overly  broad 
to  be  at  least  discouraging  to  new  forming  partnerships  or  continuing  with  the  current 
partnerships  that  we  do  have  with  the  Department. 

We  as  a  Department  wish  to  be  more  welcoming  and  encouraging  of  donations  and  partnership 
support;  which  this  proposed  legislation  seems  to  -  I  believe  the  word  used  here  this  evening  - 
have  a  chilling  effect  on  that  type  of  endeavor.  When  we  read  the  legislation,  in  defining  w  hat 
having  business  with  the  Department  constitutes,  it  includes  even  obtaining  a  permit.  For  the 
Rec  and  Park  Department  that  could  be  something  as  simple  as  obtaining  an  event  permit  to  use 
a  park  lor  an  c\  cut  of  some  sort,  even  as  mundane  as  having  a  picnic  permit  for  a  smaller  group 
of  abiuii  2  ^  people.  A  lot  of  the  groups,  overwhelmingly  most  of  them  nonprofits,  w  ill  come  to 
us  and  ^ccl^  a  pei  nut,  we  would  give  it  to  them  and  perhaps  they  would  be  raising  money  for 
their  own  park  or  the  Department  as  a  whole  and  would  themselves  or  ourseKes  be  in  violation 
of  this  legislatiiMi.  So  in  summar\  we  belie\  e  that  as  proposed,  the  legislation  is  at  least 
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challenging  the  type  of  civic  engagement,  and  for  us  in  particular,  the  kind  of  park  stewardship 
that  we  are  seeking  to  increase  and  engender  throughout  the  City. 

Meredith  Thomas,  Executive  Director  of  Neighborhood  Parks  Council:  1  want  to  echo  the 
concerns  that  my  colleague  at  the  Recreation  and  Parks  Department,  Dennis  Kern,  just  shared 
with  you  regarding  this  legislation.  I  would  add  in  addition  to  being  overly  broad  and  certainly 
something  that  would  deter  participation,  it's  also  pretty  dicey.  I  support  Commissioner 
suggestion  that  you  not  only  send  it  back,  but  send  it  back  with  some  specific  comment  because  I 
am  concerned  that  the  value  of  this  Commission  and  the  input  you  might  have  on  this  legislation, 
might  not  be  valued  if  it  doesn't  leave  here  with  recommendations. 

Essentially,  the  Neighborhood  Parks  Council  advocates  for  a  superior  recreation  and  parks 
system  in  every  neighborhood  in  San  Francisco  and  the  only  way  our  work  can  be  actionable  is 
when  we  work  at  a  grassroots  level  addressing  parks  on  an  individual  basis  and  insuring  that  the 
way  that  the  neighborhood  would  like  to  see  their  park  maintained  and  utilized  and  activated,  is 
what  happens.  The  only  way  we  can  do  that  is  by  having  a  close  relationship  with  the  Recreation 
and  Parks  Department  to  make  sure  that  what  the  community  wants  to  do  can  be  handled  and 
managed  by  the  Recreation  and  Parks  Department,  and  that  the  Recreation  and  Parks  Department 
recognizes  the  differences  we  have  between  our  neighborhood  parks. 

To  create  an  environment  where  these  "Friends  of  groups  are  afraid  to  work  more  closely  with 
their  elected  officials  is  not  a  good  idea.  We  need  to  keep  the  folks  who  represent  us,  w  ho  work 
on  behalf  of  the  City  and  among  the  City  family,  linked  closely  to  these  community 
organizations  to  share  vision,  to  share  the  burden  of  getting  these  parks  improved  and  activated, 
and  this  legislation  would  undermine  relationships  people  have  worked  very  hard  to  establish 
with  members  of  the  City  family  and  with  the  Commission.  Also,  it's  an  important  thing  to  note 
that  as  a  grassroots  park  group  is  establishing  itself,  one  of  the  ways  it  can  have  a  sense  of 
legitimacy  is  to  have  close  partnerships  at  the  City  level. 

A  lot  of  private  entities  that  are  funding  park-related  projects  want  demonstrated  frameworks  in 
place.  They  want  to  know  that  the  City  supports  the  projects,  they  want  letters  of  support  for 
grant  applications  from  these  park  groups,  to  know  that  the  community  isn't  running  down  a 
rabbit  hole,  but  is  in  fact  proposing  a  capital  improvement  that  the  City  is  supporting.  Fm 
concerned  how  that  relationship  will  work  moving  forward.  Funders  need  to  know  that  if  they 
are  investing  in  a  capital  improvement  -  that  if  they  are  going  to  be  renovating  a  playground  - 
that  playground  will  actually  be  renovated,  and  that  it  will  be  renovated  on  the  timeline  specified, 
and  that  the  Department  has  a  role  in  the  process.  So  everything  from  the  General  Manager  not 
being  able  to  stand  up  at  our  Christmas  party  and  remind  folks  to  make  a  contribution  to  the 
Neighborhood  Parks  Council  at  year  end  to  ensure  that  our  work  continues,  on  to  major  capital 
investments  that  we  partner  closely  with  the  Department  on,  could  be  affected  by  this.  So  I 
would  strongly  recommend  that  you  do  your  best  to  send  this  out  of  here  asking  Superv  isor  Daly 
exactly  what  he  was  planning  with  this. 
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Commissioner  Ward:  I  think  we  ought  to  send  it  back  with  some  type  of  comment  perhaps 
indicating  some  of  what  we've  heard  here  and  the  types  of  groups  we've  heard.  I'd  describe 
what  we've  heard  as  a  prophecy  of  unintended  consequences.  If  we  characterize  it  that  way  it 
may  be  that  Supervisor  Daly  understands  all  of  this  and  in  spite  of  that  is  proposing  this 
legislation    but  that's  the  wa>  we  find  that  out. 

Commissioner  Harriman:  What  I  think  would  be  the  easiest  and  most  helpful  thing  to  do  is  -  we 
ha\  e  a  transcript  -  and  send  the  portion  of  the  meeting  that  has  to  do  w  ith  this  discussion. 

Chairperson  Studley:  That  was  exactly  my  thought,  to  make  sure  he  understands  the  concerns 
from  some  of  these  entities  and  the  kinds  of  questions  we  had  initially.  If  there  is  a  problem  or 
an  issue,  it  would  be  helpful  for  him  to  be  clear  and  specific,  and  to  look  at  whether  the 
Statements  of  Incompatible  Activities  cover  the  behavior  that  he's  concerned  with,  and  we  would 
be  happy  to  engage  with  him  if  he  would  like  to  refine  this  to  get  at  something  that  is  a  palpable 
problem.  Like  Commissioner  Hansen,  I  do  remember  some  questions  to  which  this  might  be 
addressed  but  without  joining  the  issue  I  don't  know  if  it  is  and  I'm  convinced  that  there  are 
potentially  pernicious  concerns  that  outweigh  my  speculations.  But  if  there  is  a  there  there,  we 
would  be  open  to  hearing  about  it  in  a  more  tailored  fashion  if  there  is  one  but  in  this  forum  we 
are  concerned  and  would  like  him  to  hear  the  comments  that  we  heard. 

Commissioner  Hansen:  I  would  concur.  I  think  the  portion  of  this  meeting  should  go  directly  to 
Superv  isor  Daly.  In  addition,  I  would  like  to  make  a  stronger  request  that  he  consider  coming  to 
our  next  meeting  so  that  we  could  have  this  fuller  discussion. 

Commissioner  Harriman:  I  would  move  that  we  send  this  legislation  back  to  Supervisor  Daly 
and  send  w  ith  it  that  portion  of  the  transcript  of  tonight's  meeting  that  will  tell  him  what  the 
concerns  were  both  from  people  from  around  the  City,  from  various  Friends  groups,  and  from 
the  Commissioners. 

Chairperson  Studley:  Would  you  take  as  a  friendly  amendment.  Commissioner  Hansen's 
suggestion? 

Commissioner  Harriman:  He  would  read  that  as  part  of  the  transcript  and  he  can  come  or  not. 
Commissioner  Ward:  Second. 

Chairperson  Studlev:  .Any  public  comment?  (No  further  public  comment.) 
Motion  passes  unanimously  (5-0). 
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Date: 

To: 

From: 

Re: 


Ethics  Commission 
City  and  County  of  San  Francisco 

John  St.  Croix,  Executive  Director   /  /  /"^ 

By:      Mabel  Ng,  Deputy  Ej^^ptmve  Directpr 


August  3,  2009 

Members,  Ethics  Commission 


Contribution  Limits 


San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.114  imposes  a 
$500  per  contributor  limit  on  contributions  to  candidates  for  local  office.  The  law  has 
two  specific  limits  on  contributions  to  candidates.  First,  under  section  1 . 1 14(a)(  1 ),  no 
person  other  than  a  candidate  may  make,  and  no  candidate  campaign  treasurer  may 
solicit  or  accept  any  contribution  that  will  cause  the  total  amount  contributed  by  the 
person  to  the  candidate  to  exceed  $500.  Second,  section  1.1 14(a)(2)  also  imposes  a 
total  contribution  limit  such  that  no  person  may  make  contributions  that  exceed  S500 
multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  in  an  election.  Section 
1.1 14(d)  also  provides  that  contributions  fi-om  "affiliated  entities"  must  be  aggregated 
for  the  purposes  of  the  $500  contribution  limit.  This  memo  provides  a  brief  history  of 
the  City's  contribution  limit  for  candidates  and  poses  questions  that  the  Commission 
may  wish  to  consider  in  determining  whether  the  limit  should  be  changed. 

Brief  History 

In  1973,  the  Board  of  Supervisors  first  adopted  a  contribution  limit  of  $500  to  local 
candidates.  The  City  subsequently  increased  the  contribution  limit  to  S750  in  1981  and 
$1,000  in  1983.  In  1986,  the  voters,  through  Proposition  F,  reduced  the  contribution 
limit  from  $1,000  to  $500.  In  addition,  until  the  City  implemented  ranked-choice 
voting  for  local  candidates  in  November  2002,  a  candidate's  supporters  could  make  an 
additional  $250  contribufion  to  support  the  candidate  in  a  run-off  election. 


In  November  1995,  the  voters  passed  Proposition  N,  creating  a  two-tiered  contribution 
limit.  Candidates  who  accepted  the  City's  expenditure  limit  could  continue  to  receive 
$500  per  contributor,  plus  $250  for  a  runoff  election.  But  candidates  who  did  not 
accept  the  expenditure  limit  could  receive  only  $150  per  contributor,  plus  $100  for  a 
runoff. 


In  November  2000,  the  voters  passed  Proposition  O,  which  eliminated  the  two-tiered 
system  and  adopted  an  across-the-board  $500  limit,  plus  $250  for  runoffs.  (Proposition 
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O  also  added  a  new  limit  on  the  total  number  of  eandidate  contributions  any  contributor  could 
make:  S500  multiplied  by  the  number  ot  City  elective  offices  to  be  voted  on  in  any  City  general 
election.) 

Ethics  Commission  Consideration  of  Contribution  Limits  in  2005 

In  2005,  the  Ethics  Commission  considered  possible  amendments  to  the  Campaign  Finance 
Reform  Ordinance  ("CFRO"),  including  adjustments  to  the  candidate  contribution  limits.  At  its 
meeting  on  September  12,  2005,  the  Commission  discussed  the  idea  of  raising,  maintaining  or 
lowenng  the  $500  limit,  or  adopting  regulations  to  provide  for  changes  in  the  contribution  limit 
according  to  the  Consumer  Price  Index,  but  made  no  decisions  about  the  matter. 

The  Commission  revisited  the  issue  at  its  meeting  the  following  week,  on  September  19.  In 
ad\  ance  of  that  meeting,  staffs  memo  provided  the  following  information  about  contribution 
limits: 

*  *  ♦ 

A.       Contribution  limits 

1.        Section  1.114  (a)  -  (c):  Contribution  limits 

Section  1 . 1 14(a)  limits  contributions  to  candidates  for  City  elective  office.  A 
contributor  may  give  a  total  of  $500  to  any  one  candidate;  a  contributor  may  give 
to  all  candidates  a  maximum  total  of  $500  multiplied  by  the  number  of  City 
elective  offices  to  be  voted  on  in  an  election.  Section  1.1 14(c)  restricts 
contributions  to  committees.  A  contributor  may  give  a  total  of  $500  to  any 
committee  that  makes  expenditures  to  support  or  oppose  a  candidate  for  City 
elective  office  and  a  maximum  of  $3,000  to  all  committees  in  a  calendar  year. 
The  voters  adopted  the  current  limits  in  2000,  following  extensive  hearings  before 
the  Commission  on  the  campaign  finance  system  and  the  cost  of  campaigns. 

Under  section  C3. 699-1 1(8)  of  the  Charter,  the  Commission  has  the  responsibility 
to  "annually  adjust  any  limitation  and  disclosure  thresholds  imposed  by  city  law  to 
reflect  any  increases  or  decreases  in  the  Consumer  Price  Index.  Such  adjustments 
shall  be  rounded  off  to  the  nearest  hundred  dollars  for  the  limitations  on 
contributions."  Although  CFRO  addresses  the  adjustment  of  spending  limits,  and 
the  Commission  has  adopted  a  regulation  for  adjusting  the  spending  limits,  CFRO 
does  not  address  the  adjustment  of  contribution  limits. 

If  the  Commission  were  to  adjust  the  limits  according  to  changes  in  the  CPI,  using 
the  formula  already  adopted  for  spending  limits,  and  rounding  to  the  nearest  $100, 
the  limit  to  candidates  would  be  adjusted  to  $600,  the  aggregate  limit  to  $600 
multiplied  by  the  number  of  City  elective  offices  up  for  election,  the  individual 
committee  limit  to  $600  and  the  aggregate  committee  limit  to  $3600  [footnote 
omitted] 
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There  may  be  countervailing  reasons  not  to  raise  the  contribution  limits  even  if  the 
CPI  suggests  an  increase.  Campaign  finance  disclosure  statements  filed  with  the 
Commission  demonstrate  that  candidates  are  able  to  raise  substantial  funds  at  the 
$500  limit,  and  indeed  often  raise  in  excess  of  the  voluntary  spending  limits. 
Candidates  are  able  to  mount  effective  campaigns,  and  staff  does  not  have  any 
evidence  that  the  limit  is  too  low  to  allow  candidates  to  get  their  message  out.  For 
those  candidates  seeking  public  financing,  a  $500  limit  on  contributions  has  not 
been  prohibitive.  One  of  the  difficulties  candidates  have  had  is  the  opposite 
problem  ~  raising  enough  money  to  qualify.  According  to  the  Commission's 
Report  on  San  Francisco's  Limited  Public  Financing  Program  for  the  November 
2,  2004  election,  the  average  of  itemized  contributions  received  by  participating 
candidates  was  $173  in  2002  and  $212  in  2004;  the  average  itemized 
contributions  received  by  nonparticipating  candidates  was  $295  in  2002  and  $277 
in  2004.  At  the  same  time,  to  many  voters,  contributions  higher  than  $500 
continue  to  present  concerns  about  possible  corruption  or  the  appearance  of 
corruption.  For  these  reasons,  staff  recommends  retaining  the  $500  contribution 
limit. 

Question: 

Should  the  Commission  make  changes  related  to  the  contribution  limits? 

1 .  Increase  the  contribution  limits; 

2.  Adopt  regulations  to  provide  for  changes  according  to  changes  in  the 
Consumer  Price  Index;  or 

3.  Maintain  the  $500  contribution  limit. 

*  *  * 

When  the  Commission  discussed  the  matter,  it  decided  to  accept  staff's  recommendation  and 
voted  4-0  to  re-adopt  the  $500  contribution  limit  as  well  as  the  contribution  limits  in  subsections 
(b)  (run-off  elections)  and  (c)  (contributions  to  committees  making  expenditures  related  to 
candidates)  of  section  1.114. 

When  staff  held  its  recent  interested  persons  meetings  on  recommended  changes  to  the  CFRO, 
staff  proposed  the  following  language  under  section  1 .1 14(a)(3):  "The  Ethics  Commission  is 
authorized  to  adjust  annually  by  regulation  the  contribution  limits  imposed  by  this  Section  to 
reflect  changes  in  the  Consumer  Price  Index."  This  language,  now  stricken  from  staffs  proposal, 
sought  to  implement  the  Charter's  mandate  that  the  Commission  "annually  adjust  any  limitation 
and  disclosure  thresholds  imposed  by  city  law  to  reflect  any  increases  or  decreases  in  the 
Consumer  Price  Index,"  and  that  "[s]uch  adjustments  shall  be  rounded  off  to  the  nearest  hundred 
dollars  for  the  limitations  on  contributions."  See  Charter  §  3.699-1 1(8).  At  one  of  the  meetings, 
staff  received  comments  suggesting  that  if  the  Commission  were  to  adjust  the  limit,  the 
Commission  should  amend  CFRO  to  make  the  adjustments  mandatory  and  automatic.  That 
change  would  mirror  the  Political  Reform  Act,  which  requires  the  Fair  Political  Practices 
Conmiission  ("FPPC")  to  adjust  state  contribution  limits  biennially  according  to  changes  in  the 
Consumer  Price  Index,  rounding  to  the  nearest  $100.  See  Cal.  Gov't  Code  §  83214;  2  C.C.R.  § 
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1 S544.  Because  the  adjustment  would  be  automatic,  officeholders  and  candidates  could  not 
easily  mtluence  the  amount  of  the  contnbution  limit. 

If  the  Commission  were  to  adjust  the  contribution  limit  using  a  formula  similar  to  the  FPPC's 
and  using  the  annual  Consumer  Price  Index  for  the  San  Francisco  Bay  Area  in  2005,  when  the 
Commission  last  re-authorized  the  $500  limit,  the  new  contribution  limit,  rounded  to  the  nearest 
S 1 00.  would  be  $600. 

According  to  the  Commission's  recent  reports  on  the  2006,  2007  and  2008  elections,  the  average 
of  itemized  contributions  received  by  publicly  financed  candidates  was  $290  in  2006  and  $224  in 
2008;  the  average  itemized  contributions  received  by  non-publicly  financed  candidates  was  $225 
in  2006,  $341  in  2007,  and  $288  in  2008. 

The  contribution  limit  for  City-wide  offices  in  Los  Angeles  is  $1,000  for  the  primary  and  $1,000 
for  the  general  election;  for  City  Council  races,  the  contribution  limit  is  $500  for  the  primary  and 
$500  for  the  general  election.  The  contribution  limit  for  San  Diego  is  $500  in  the  primary  and 
$500  in  the  general  election. 

If  the  Commission  wishes,  it  may  decide  to:  (1)  keep  the  $500  limit;  (2)  raise  the  limit  for 
inflation  starting  in  2005;  (3)  raise  the  limit  for  inflation  starting  in  2000;  (4)  raise  or  lower  the 
limit  to  another  amount;  (5)  adopt  alternative  limits  for  different  City  offices. 

S;\C.F.R.O\2009\mem  to  EC  re  contribution  limits  8.09.doc 
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Ethics  Commission 
City  and  County  of  San  Francisco 

government 

DOCUMENTS  DEPT 

EXECUTIVE  DIRECTOR'S  REPORT  0  5  ^005 

TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION  ^ 

For  the  Meeting  of  August  10,  2009  J/'y  ^^^NClSCQ 

^^BLiC  LIBRARY 

1.  FY  09-10  Budget. 

The  final  numbers  for  the  Ethics  Commission  for  this  year  appear  to  be  an  overall 
budget  of  $4,025,406,  which  includes  the  operating  budget  and  the  annual  contribution 
to  the  Election  Campaign  Fund.  The  operating  budget  portion  is  $2,277,668.  This  is 
slightly  more  than  a  3%  increase  over  last  year.  Please  note  that  these  numbers  are 
based  on  office  calculations;  the  final  printed  budget  numbers  may  be  slightly  different. 

During  final  consideration  of  the  budget,  the  Board  of  Supervisors  took  two  actions  that 
impacted  the  balance  of  the  Public  Finance  Fund.  First,  they  restored  $1 ,283,858  of  the 
funds  that  had  previously  been  de-appropriated  by  the  Mayor's  office.  Next,  they 
placed  $1,043,160  of  funding  into  a  reserve,  which  can  be  used  either  by  the  Public 
Finance  Fund  or  by  the  City's  Convention  Facilities  managers  (either  would  require  a 
supplemental  appropriation).  The  Mayor  signed  the  budget  on  Tuesday,  August  04, 
2009. 


2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  July  13,  2009,  the  Commission  has  received  zero  new 
complaints.  There  are  currently  13  complaints  pending  in  the  Commission's 
jurisdiction.  Staff  member  Paul  Solis  has  accepted  a  position  as  Investigative  Counsel 
with  the  Office  of  Congressional  Ethics  in  Washington,  D.C.  and  he  will  be  leaving  the 
Commission  in  August.  Mr.  Solis  has  been  a  dedicated  and  diligent  colleague,  and  we 
wish  him  the  very  best. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

3 

Governmental  Ethics 

1 

Lobbyist  Ordinance 

2 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

2 

TOTAL 

13 

3.  Campaign  fmance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  was  July  3 1 ,  2009  for  the  First  Semi- 
Annual  statements,  which  covers  the  reporting  period  beginning  the  day  after  the 
closing  date  of  the  last  statement  filed,  or  January  1,  2009  through  June  30,  2009.  Staff 
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sent  a  courtesy  notice,  as  well  made  phone  calls,  to  filers  to  remind  them  of  the  upcoming  filing 
deadline  and  to  inform  them  about  recent  updates  to  FPPC  rules  and  regulations. 

Staff  has  conducted  an  initial  analysis  of  campaign  finance  filings  received  for  this  deadline.  As 
of  August  4,  staff  has  identified  24  filers  who  have  not  yet  turned  in  their  required  statements. 
The  analysis  showed  that  from  July  1  through  August  4,  the  Commission  received  410  campaign 
fmance  filings  (141  electronic  filings  and  269  paper  filings).  Staff  continues  to  process  campaign 
statements.  The  next  filing  deadline  is  September  24,  2009  for  the  First  Pre-Election  statement. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
August  4""  for  FY  09-10  totaled  $3,038,  based  on  filings  made  during  previous  fiscal  years.  By 
comparison,  campaign  finance  collections  as  of  August  4'*^  in  prior  fiscal  years  were  as  follows: 


Fiscal  year 

Collections  by  Aug.  4 

Total  collections  in  FY 

02-03 

$20 

$49,322 

03-04 

$1,812 

$51,607 

04-05 

$2,870 

$199,524 

05-06 

$7,304 

$85,390 

06-07 

$14,443 

$119,814 

07-08 

$30,917 

$65,035 

08-09 

$3,773 

$48,673 

The  $3,038  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

06-07 

$480.00 

07-08 

$253.75 

08-09 

$2,303.76 

Total: 

$3,037.51 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$1,060 

$0 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $72,281  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$214,097,  down  from  $214,839  as  last  reported. 
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The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  and  contribution  limit  violations  is  $71 ,21 8,  as  was  last 
reported.  The  $71,218  amount  consists  of  forfeitures  from  the  2005-2006  filing  periods  and  does 
not  include  forfeiture  assessments  from  the  2008  filing  period.  Staff  continues  to  process 
requests  for  waiver  of  late  fees  and  forfeitures.  The  individual  late  fees  and  forfeitures  are  listed 
below. 


Late  fees  &  Forfeitures  -  8. 4. 09  quarterly  update 


# 

Name 

Filer  ID 

Current 
balance  ( in  $) 

Status  (blank  = 
not  yet  past-due) 

1 

Ahsha  Safai  for  Supervisor 

1305708 

400.00 

Past-due  ($120); 
Waiver  requested 
($280) 

2 

Bayard  Fong  for  Bozird  of  Education 

1290444 

460.00 

Waiver  requested 

3 

Bayview  Committee  for  Affordable  Housing 

1303906 

175.00 

Waiver  requested 

4 

Bill  Barnes  For  District  5 

1265969 

3,120.00 

Coilections 

5 

Bruce  G.  Windrem 

PEN  1188 

30.00 

Past-due 

6 

Bruce  Wolfe  for  SF  Commimity  College 

1307372 

50.00 

Past-due 

7 

California  Nurses  Association  PAC 

780657 

3,370.00 

Waiver  requested 

8 

Calvin  Louie  for  Community  College  Board 

1228806 

10.00 

Past-due 

9 

Care  Not  Cash 

1244505 

5,331.00 

Collections 

10 

Clinton  T.  Reilly  &  Affiliated  Entities 

490376 

9,000.00 

Waiver  requested 

11 

Coalition  to  Elect  Chris  Jackson  to  Community  College 
Board 

1302351 

3,050.00 

Waiver  requested 

12 

Coleman  Action  Fund  for  Children  Committee 

1311766 

6,685.00 

Waiver  requested 

13 

Committee  to  Elect  Eli  M.  Horn 

1305634 

760.00 

Past-due  ($80); 
Waiver  requested 
($680) 

14 

Committee  to  Elect  M.  Valle  for  Treasurer 

1278937 

5,525.00 

Collections 

15 

Committee  to  Elect  Rebecca  Silverberg 

1220430 

21,086.00 

Collections 

16 

Committee  to  Elect  Vihna  Guinto-Peoro  Supervisor 
District  #2 

1291394 

10.00 

Collections 

17 

Committee  to  Keep  MUNI  Accountable  -  No  on  P 

1309995 

4,650.00 

Waiver  requested 

18 

Committee  to  Re-Elect  Dr.  Anita  Grier 

1243852 

140.00 

Waiver  requested 

19 

Dana  Walsh 

PEN  1249 

60.00 

Past-due 

20 

Edgar  "David"  Parker,  Jr. 

PEN608 

200.00 

Past-due 

21 

Elect  Anthony  Carrasco  Sheriff 

PEN  1395 

100.00 

Past-due 

22 

Eric  Mar  for  Supervisor 

1302394 

5,865.00 

Waiver  requested 

23 

Friends  of  Owen  O'Donnell 

1307894 

45.00 

Waiver  requested 

24 

Housing  Rights  Association 

1245525 

100.00 

Settlement  payment 
schedule  since 
2006 

25 

James  Ryan 

PEN  1293 

100.00 

Past-due 

26 

Jane  Kim  for  School  Board 

1289332 

245.00 

Waiver  requested 

27 

Janet  Reilly 

1276040 

1,190.00 

Waiver  requested 

28 

Jaynry  Mak  for  School  Board 

1311133 

10.00 

Waiver  requested 

29 

Jill  Wynns  for  School  Board 

961189 

30.00 

Past-due 

30 

Johnnie  Carter  for  Community  College  Board 

1226264 

7,215.00 

Collections 
($6,595);  Past-due  | 
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"TT 

32 
33 
34 
35 
36 
37 

38 
39 
40 
41 

42 
43 
44 
45 
46 
47 
48 
49 
50 

51 

52 
53 
54 
55 
56 
57 
58 

59 
60 
61 
62 
63 
64 
65 

For 
1 

'  Thi 


Current 
balance  ( in  $) 


Status  (blank  = 
not  yet  past-due) 


(S620) 


Micheas  Herman 


Myma  Viray  Lim  for  Supervisor 


Myma  Lim  for  District  1  1  Supervisor 


Past-due 


Neighbors  Against  Traffic  &  Pollution  -  No  on  H 


Payment  schedule 


No  on  K.  Committee  Against  Trafficking  and  Sexual 
Exploitation.  Committee  Against  Proposition  K 


Waiver  requested 


No  Militarv  Recruitment  in  Our  Schools  -  No  on  V 


Waiver  requested 


Noe  Vallev  Democratic  Club 


Waiver  requested 


Omar  Khalif  for  School  Board 


Pat  Lakey  for  Supervisor  District  7 


Waiver  requested 
in  2004 


People  for  Tony  Hall 


1,575.00 


Payment  schedule 


Ramiro  Maldonado,  Jr. 


Past-due 


Re-Elect  Milton  Marks  III 


Waiver  requested 


Richmond  District  Democratic  Club 


Waiver  requested 


Rick  Hauptman 


Past-due 


Rodney  Hauge 


Rodney  Hauge 


San  Franciscans  for  Fair  &  Honest  Government 


4,659.22 


San  Francisco  Coalition  for  Responsible  Growth  - 
Political  Action  Committee  


Waiver  requested 


SF  Forward  sponsored  by  San  Francisco  Chamber  of 
Commerce  (formerly  San  Francisco  Chamber  of 
Commerce  21"  Century  Committee)  


Waiver  requested 


San  Francisco  Tenants  Union 


San  Francisco  Women's  Political  Committee 


69,616.26 


Waiver  requested 


SEIU  Local  87 


14,350.00 


Collections 


Shawn  Westcott 


Steve  Feinstein 


Past-due 


Sunset  Community  Democratic  Club 


Waiver  requested 


The  Committee  to  End  the  War  in  Iraq 


2,000.00 


Waiver  requested 


Thomas  D'Amato 


Past-due 


Trevor  McNeil  for  SFDCCC 


Walter  D.  Armer 


Yes  on  C.  Alcatraz  Conversion  Project 


Payment  schedule 


Yes  on  K,  Committee  United  for  Safety  and  Protection 


Waiver  requested 


Yes  on  Proposition  G  San  Francisco 


Past-due 


Yick  Tsun  Society.  Inc. 


7.550.00 


Collections 


214,096.80 


;itures  -  Table  2 


Current 
balance  ( in  S) 


Status  (blank  =  not 
yet  past-due) 


Alix  Rosenthal  for  Supervisor 


Waiver  requested 


lable  docs  not  include  forfeitures  assessed  from  the  2008  reporting  period. 
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# 

Name 

Filer  ID 

Current 
balance  (  in  $) 

Status  (blank  =  not 
yet  past-due) 

2 

Bayard  Fong  for  Board  of  Education 

1290444 

1,900.29 

Waiver  requested 

3 

Campaign  for  Paid  Sick  Days,  Yes  on  Prop  F 

1289546 

276.73 

Waiver  requested 

4 

Committee  to  Elect  Dwayne  Jusino  Supervisor 

1286609 

300.00 

Payment  schedule 

5 

Committee  to  Re-Elect  Dr.  Dan  Kelly 

1289595 

150.02 

Waiver  requested 

6 

Daly  06 

1284226 

1,850.08 

Waiver  requested 

7 

Dudum  for  Supervisor  2006 

1287197 

800.02 

Waiver  requested 

g 

Herrera  2005 

1272195 

1,200.00 

Waiver  requested 

9 

Hydra  Mendoza  for  School  Board 

1290372 

2,300.18 

Waiver  requested 

10 

SF  Forward  sponsored  by  San  Francisco  Chamber  of 
Commerce  2    Century  Committee) 

891575 

9,440.03 

Waiver  requested 

11 

H,  Sponsored  by:  Small  Property  Owners  of  San 
Francisco 

1292084 

25,050.12 

Waiver  requested 

12 

Yes  on  Proposition  A,  Let's  Rebuild  San  Francisco's 
Schools 

1290214 

27,000.05 

Waiver  requested 

Total: 

71,217.59 

c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN  1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

5 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$7,095.00 

$6,595.00 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
1 1  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

11 

Shawn  Westcott 

PEN  1102 

Shawn 
Westcott 

6/18/07 

$100.00 

$100.00 

$100.00 

12 

Committee  to 

1291394 

Vilma 

6/18/07 

$10.00 

$10.00 

$10.00 
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Committee/ 
Filer 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  t*2 

Guinto-Peoro 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$3,120 

$3,120 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2  29/08 

$5,331 

$5,331 

$5,331 

d.  Electronic  filina.  On  April  30,  2009  staff  provided  60  days'  notice  that  committees  subject  to 
the  electronic  filing  requirements  under  section  1.1 12(b)  will  be  required  to  file  FPPC  Forms  461 
(Independent  Expenditure  Committee  and  Major  Donor  Committee  Campaign  Statement)  and 
465  (Supplemental  Independent  Expenditure  Report)  in  electronic  format  starting  July  1,  2009. 
Electronically  filed  forms  and  data  will  be  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  This  new  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
requirement.  Forms  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SEEDS)  through  the  Commission's  contract  with  Netfile. 

4.  Revenues  report. 

For  FY  09-10,  the  Commission  was  budgeted  to  generate  $50,000  in  revenues.  As  of  August  3, 
2009,  the  Commission  received  $5,1 1 1  as  summarized  below.  The  figure  represents  collection 
of  approximately  10  percent  of  expected  revenues  for  FY  09-10. 


Revenues  Received  as  of  August  3,  2009 


Source 

Budgeted 
Amount 
FY  09-10 

Receipts 

Lobbyist  Fees 

$8,000 

$1,050 

Other  Ethics  General 

$1,000 

$2 

Campaign  Finance  Fines 

$22,000 

$2,399 

Campaign  Consultant  Fees 

$15,000 

$600 

Lobbyist  Fines 

$1,000 

Statements  of  Economic  Interests 

$1,000 

$1060 

Fines 

Other  Ethics  Fines 

$1,000 

Campaign  Consultant  Fines 

$1,000 

Total 

$50,000 

$5,111 

5.  Public  financing/Campaign  finance  audit  program. 

StalTis  working  on  audits  of  candidates  who  received  public  financing  in  2008.  Staff  is  also 
preparing  candidate  and  recipient  committee  training  materials  for  the  2009  election  season. 
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6.  Lobbyist  program. 

As  of  August  1,  2009,  there  are  39  lobbyists  registered  with  the  Commission.  Lobbyist  revenues 
received  in  the  2008-2009  fiscal  year  totaled  $36,392:  $33,892  in  lobbyist  fees  and  $2,500  in 
fines.  In  the  2009-2010  fiscal  year,  $1,050  in  lobbyist  fees  and  $150  in  fines  were  collected,  for 
a  total  of  $1,200.  All  registered  lobbyist  filed  quarterly  reports  for  the  second  quarter  2009 
reporting  period.  The  next  filing  deadline  is  October  15,  2009,  for  the  third  quarter  2009 
reporting  period. 

Lobbyists  on  Behalf  of  the  City 

The  San  Francisco  Sunshine  Ordinance,  S.F.  Admin.  Code  Section  67.29-4,  requires  lobbyists 
who  contract  for  economic  consideration  with  the  City  to  represent  the  City  in  matters  before  any 
local,  regional,  state  or  federal  administrative  or  legislative  body  to  file  quarterly  activity  reports 
with  the  Ethics  Commission.  These  persons  and  entities  are  referred  to  as  "Lobbyists  on  Behalf 
of  the  City."  Section  67.29-4  does  not  provide  for  any  fine  or  monetary  penalty  for  non-filers. 

Staff  discovered  that  no  lobbyist  had  filed  a  report  with  the  Commission  since  the  first  quarter  of 
2005.  Staff  contacted  the  lobbyist  currently  contracted  by  the  Mayor's  Office  to  advise  them  of 
their  reporting  requirements.  Staff  requested  that  the  lobbyist  complete  all  retrospective  filings 
to  bring  them  into  compliance  with  the  law.  The  lobbyist  was  unaware  of  the  Sunshine 
Ordinance  requirement  but  expressed  willingness  to  ftiUy  comply  with  law.  All  filings  will  be 
due  at  the  Commission  by  5.00  p.m.,  August  17,  2009,  which  is  the  next  filing  deadline.  The 
lobbyist  has  filed  all  State  and  Federal  reports  that  are  required  by  law. 

Staff  responsible  for  the  oversight  of  the  regular  lobbyist  program  will  administer  this  program. 
Further,  staff  requested  that  all  other  City  departments  advise  the  Commission  if  they 
independently  contract  with  a  lobbyist. 

7.  Campaign  Consultant  program. 

As  of  August  4,  2009,  twenty-one  campaign  consultants  are  active  and  registered  with  the 
Commission.  $650  in  registration  fees  have  been  collected  in  the  2009-2010  fiscal  year. 
The  next  quarterly  report  is  due  September  15,  2009.  Staff  will  send  reminder  notices  to  all 
active  campaign  consultants  two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests. 

April  1  was  the  deadline  for  designated  officers  and  employees  to  file  their  annual  Statement  of 
Economic  Interests  ("SEIs").  Staff  continues  to  process  incoming  SEIs  and  Sunshine  Ordinance 
Declarations,  by  logging  them  into  a  database  and  scanning  them  for  upload  to  the  Commission's 
website.  A  list  of  filers  is  viewable  on  the  Commission's  website. 


The  following  table  reflects  annual  statements  filed  as  of  August  4,  2009. 


FORM 

FILERS 

TOTAL  #  OF  FILERS 

Statement  of  Economic  Interests  (SEI) 

596 

621 
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Upon  review,  the  total  number  of  filers  dropped  from  690  to  621  because  staff  determined  that 
69  annual  filers  left  office  in  2008  or  earlier  and  are  required  to  file  Leaving  Office  SEIs  instead 
of  Annual  SFIs. 

On  May  6,  2009,  staff  issued  136  non-filer  notices.  On  June  8,  2009,  staff  issued  48  second  non- 
filer  notices  to  those  who  were  unresponsive  to  the  first  notice.  On  July  8,  2009  staff  issued  third 
non-filer  notices  to  33  non-filers  who  were  unresponsive  to  the  past  two  notices.  As  of  August  4, 
2009,  83  non-filers  informed  us  that  they  left  office,  24  non-filers  filed  their  annual  SEIs,  five 
informed  us  that  they  hold  a  position  that  is  not  required  to  file  with  the  Ethics  Commission,  one 
filed  at  the  wTong  location  and  is  in  the  process  of  forwarding  the  original  to  us,  one  informed  us 
that  the  Annual  SEI  requirement  does  not  apply  because  the  filer  recently  assumed  office,  and  22 
non-filers  remain  nonresponsive. 

Enforcement  staff  continues  to  audit  departments  for  SEI  filing  compliance  for  both  2007  and 
2008  calendar  years.  Staff  is  also  reviewing  all  SEIs  filed  with  the  Commission. 

9.  Outreach  and  Education. 

On  July  17  and  28,  2009,  staff  held  interested  persons  meetings  on  possible  changes  to  the 
Campaign  Finance  Reform  Ordinance.  The  Commission  will  consider  the  proposals  at  its 
August  10,  2009  meeting. 

Ethics  staff  continues  to  provide  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
Incompatible  Activities  (SIA)  to  City  departments.  The  following  trainings  are  currently 
scheduled  for  2009: 

•  Candidates'  Training  (Web  Training  Video):  August  2009 

•  Non-Candidate  Recipient  Committee  Training  (Web  Training  Video):  August  2009 

•  Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and 
Unreinforced  Masonry  Building  Appeals  Board  SIA  Training:  September  30 

10.  Statements  of  Incompatible  Activities. 

In  response  to  both  the  May  26,  2009  and  July  10,  2009  memos  to  all  departments,  boards  and 
commissions  requesting  that  they  provide  copies  of  advance  written  determinations  (AWDs)  and 
summaries  of  complaints  filed  under  the  53  respective  Statements  of  Incompatible  Activities,  the 
Commission  received  47  replies.  No  complaints  were  reported;  36  AWDs  were  reported,  with 
disposition  as  follows: 


Department 

Number  of  AWDs 
Received 

Number  granted 

Number  denied 

Public  Health 

1 

1 

0 

Office  of  Citizen  Complaints 

2 

0 

2 

Child  Support  Services 

1 

1 

0 

Planning 

5 

4 

1 

Municipal  Transportation 
Agency 

1 

1 

0 
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Public  Utilities  Commission 

3 

3 

0 

District  Attorney's  Office 

6 

5 

1 

City  Attorney's  Office 

6 

6 

0 

Public  Defender's  Office 

3 

3 

0 

Office  of  the  City 

5 

5 

0 

Administrator 

Port  of  San  Francisco 

1 

1 

0 

Planning 

1 

1 

0 

Arts  Commission 

1 

1 

0 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
August  10,  2009 
Room  408,  City  Hall 


I.        Call  to  order  and  roll  call. 

Chairperson  Studley  called  the  meeting  to  order  at  5:35  p.m. 


(DRAFT) 

GOVERNMENT 
DOCUMENTS  DEPT 

SEP  1  0  20G9 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Harriman, 
Vice-Charperson;  Eileen  Hansen,  Commissioner;  Charles  Ward,  Commissioner.  Commissioner 
Emi  Gusukuma  was  excused. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Garrett  Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Harry  Baker,  Maria  Guillen,  Richard  Knee,  Marc  Solomon,  Anita  Mayo, 
Charlie  Marsteller,  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  amendments  to 
Campaign  Finance  Reform  Ordinance,  August  3,  2009 

-  Legislative  Digest,  amendments  to  Campaign  Finance  Reform  Ordinance 

-  Draft  amendments  to  Campaign  Finance  Reform  Ordinance 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Agenda  Item  V  Transcript  of 
July  13,  2009,  Commission  Meeting,  August  4,  2009 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Contribution  Limits,  August 
3,  2009 

-  Draft  Minutes  of  the  July  13,  2009  Regular  Meeting 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  August  10,  2009 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission 

Harry  Baker  stated  that  he  attended  the  meeting  to  support  Oliver  Luby,  who  believes  that 
campaign  finance  laws  should  be  applied  fairly  by  the  Commission. 

Maria  Guillen  stated  that  she  also  attended  the  meeting  to  support  Oliver  Luby.  She  stated  the 
Commission  must  uphold  its  own  mission  statement  to  promote  ethical  standards  of  government 
officials. 


Richard  Knee  stated  that  speakers  are  not  required  to  identify  themselves  in  order  to  speak.  He 
also  attended  to  support  Oliver  Luby,  who  he  stated  is  a  dedicated  employee  of  the  Commission. 


Marc  Solomon  stated  that  Ethics  Commission  staff  should  pursue  the  stated  mission  of  the  Ethics 
Commission.   He  stated  that  the  Commission  should  adopt  standards  of  professionalism. 

IV.      Consideration  of  possible  amendments  to  the  $500  contribution  limit  under  section 
1.114(a)  of  the  Campaign  and  Governmental  Conduct  Code. 

Chairperson  Studley  stated  that  this  agenda  item  is  for  discussion  to  determine  if  the  limit  should 
be  raised  and  if  an  interested  persons  meeting  should  be  held.  She  stated  that  this  agenda  item 
will  be  taken  out  of  order. 

E.xecutive  Director  St.  Croix  stated  that  staff  is  required  to  assess  periodically  whether  the  limit 
should  be  raised.  He  stated  that  other  cities  have  raised  the  limit  to  adjust  for  inflation. 

Deputy  Executive  Director  Ng  stated  that  staff  originally  proposed  that  periodic  adjustments  to 
the  limit  be  made,  and  that  comments  regarding  raising  the  limit  were  made  during  an  interested 
persons  meeting.  She  stated  that  the  FPPC  raises  the  limit  by  an  automatic  formula  that  adjusts 
for  inflation.  She  stated  that  the  Commission  might  also  consider  raising  the  limit  only  for  City- 
wide  elections. 

Commissioner  Hansen  stated  that  the  limit  should  remain  at  $500. 

Commissioner  Harriman  stated  that  the  limit  should  only  be  raised  if  the  public  overwhelmingly 
expressed  the  need  to  raise  the  limit. 

Deputy  Executive  Director  Ng  stated  that  the  City  Charter  allows  for  cost  of  living  adjustments 
to  the  limit. 

Commissioner  Ward  stated  that  unless  the  public  demands  a  change  in  the  limit,  it  should  remain 
at  $500. 

Executive  Director  St.  Croix  stated  that  the  Commission  could  send  a  message  out  to  interested 
persons  to  solicit  comments  regarding  adjusting  the  limit  instead  of  holding  an  interested  persons 
meeting. 

Public  Comment. 

Marc  Solomon  stated  that  the  current  limit  of  $500  does  not  inhibit  the  ability  for  candidates  to 
raise  funds.  He  stated  that  this  topic  is  unnecessary  and  that  the  Commission  should  leave  the 
limit  at  $500. 

Anita  Mayo  stated  that  the  most  recent  interested  persons  meeting  did  not  specifically  notice 
raising  the  contribution  limit,  and  that  the  intent  of  the  Campaign  Finance  Reform  Ordinance  is 
to  spend  less  time  fundraising. 

C  harlie  Marsteller  stated  that  there  are  legal  aspects  to  raising  the  limit  about  which  the 
Commission  should  consult  with  the  City  Attorney. 
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Chairperson  Studley  stated  that  staff  will  determine  if  this  is  something  the  Commission  should 
pursue  further  after  assessing  the  public  comments  regarding  contribution  limits. 

III.     Consideration  of  possible  amendments  to  the  Campaign  Finance  Reform  Ordinance 
(CFRO),  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.100 
et  seq. 

Deputy  Executive  Director  Ng  stated  that  staff  met  with  Supervisor  Daly  regarding  the  proposed 
changes.  She  stated  that  Supervisor  Daly  introduced  the  amendments  to  the  Board  of 
Supervisors,  and  changes  must  be  approved  by  4/5  of  the  Ethics  Commission  and  a  super 
majority  of  the  Board  of  Supervisors.  She  stated  if  there  are  no  changes  to  the  amendments  by 
the  Commission  at  this  meeting,  then  the  earliest  the  amendments  could  be  adopted  is  December 
2009.  She  stated  that  public  financing  of  candidates  will  begin  February  20 1 0. 

Commissioner  Harriman  stated  that  most  changes  appear  to  be  technical,  but  the  definition  of 
"person"  is  too  broad. 

Deputy  City  Attorney  Shen  stated  that  the  definition  is  the  same  as  the  equivalent  state  law. 

Commissioner  Harriman  stated  that  the  definition  should  not  include  "group  of  person  acting  in 
concert,  however  organized." 

Commissioner  Hansen  stated  that  not  enough  information  regarding  the  policy  reasons  for  the 
changes  have  been  presented  to  the  Commissioners  and  would  like  to  hear  fi-om  the  public  before 
acting  on  the  amendments. 

Public  Comment. 

Anita  Mayo  stated  that  "member  communications"  as  defined  in  the  amendments  may  be 
unconstitutional. 

Marc  Solomon  stated  that  the  loan  limits  should  not  be  raised  to  $15,000  as  proposed. 

Charlie  Marsteller  questioned  if  there  would  be  any  accompanying  regulations  to  the  proposed 
amendments. 

Deputy  Executive  Director  Ng  stated  that  regulations  can  be  considered  after  the  amendments 
are  enacted.  She  stated  that  the  definition  of  "member  communications"  allows  for  the 
adjustment  of  the  expenditure  ceilings.  She  stated  that  the  there  is  no  obligation  to  report  the 
communication  if  there  is  no  associated  cost.  She  stated  that  "member  communications"  is  used 
throughout  CFRO  and  that  striking  that  language  would  constitute  a  major  revision  of  the 
ordinance. 

Chairperson  Studley  stated  that  the  Commission  should  review  each  change  individually: 
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Section  1.104 


Commissioner  Hansen  stated  that  the  definition  of  "surplus  funds"  should  not  exclude  a  ballot 
measure. 

Deputy  City  Attorney  Shen  stated  the  change  was  in  response  to  a  situation  in  which  a  ballot 
measure  committee  could  not  move  money  between  committees  to  pay  the  debt  of  another. 

Commissioner  Hansen  stated  that  money  should  not  be  moved  between  committees. 

Deputy  City  Attorney  Shen  stated  that  an  indebted  committee  is  able  to  remain  formed  to  raise 
money  to  pay  its  debt. 

Public  Comment. 

Charlie  Marsteller  stated  that  regulations  could  be  used  to  clarify  the  definition. 

All  Commissioners  discussed  how  to  proceed,  procedurally,  to  resolve  any  issues  arising  out  of 
the  review  of  the  Ordinance  at  this  meeting.  Commissioners  determined  that  a  review  of  the 
changes  will  aid  staff  in  making  further  revisions. 

Section  1.108 

No  comments. 

Section  1.112 

No  comments. 

Section  1.113 

No  comments. 

Section  1.118 

Deputy  Executive  Ng  stated  that  the  reason  for  this  change  is  to  establish  that  the  candidate  is 
responsible  for  accrued  debt. 

Commissioner  Hansen  stated  that  the  language  of  calculating  the  time  to  pay  the  debt  of  180 
days  after  goods  are  delivered,  while  removing  the  language  of  180  days  after  receipt  of  bill  is 
problematic.  She  stated  there  is  no  way  to  know  when  goods  are  delivered  without  the 
submission  of  a  receipt. 

Chairperson  Studley  stated  that  the  obligation  to  pay  starts  upon  the  receipt  of  the  goods  which 
would  shorten  the  timeline  for  paying  bills. 
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Commissioner  Ward  stated  that  if  a  bill  is  not  paid  after  a  certain  period  of  time,  it  should  be 
presumed  to  be  a  donation. 

Section  1.122 

Chairperson  Studley  identified  a  grammatical  error. 
Section  1.128 

Deputy  City  Attorney  Shen  stated  that  this  change  was  initiated  because  situations  can  occur  in 
which  a  candidate  under  a  voluntary  expenditure  ceiling  can  be  noted  as  such  in  a  voter 
pamphlet,  and  subsequent  to  the  printing  of  the  voter  pamphlet,  the  voluntary  expenditure  ceiling 
can  be  broken  without  being  reflected  in  the  pamphlet. 

Section  1.130 

Deputy  Executive  Director  Ng  stated  that  inflation  adjustments  are  calculated  using  the 
California  Consumer  Price  index  for  the  Bay  area  compared  to  when  the  law  was  last  changed. 

Section  1.134 

No  comments. 

Section  1.135 

No  comments. 

Section  1.140 

Deputy  Executive  Director  Ng  stated  in  response  to  Commissioner  Ward,  that  the  proposed  loan 
amount  increase  is  to  establish  consistency  for  publicly  financed  and  non-publicly  funded 
candidates. 

Commissioner  Hansen  stated  that  although  she  is  not  in  favor  of  the  increase,  she  does  not  want 
to  deter  persons  from  seeking  public  funds. 

Chairperson  Studley  stated  that  this  section  prohibits  the  receipt  of  public  funds  if  the  candidate 
was  found  to  have  willfully  violated  the  California  Political  Reform  Act  by  a  court  within  the  last 
five  years.  She  stated  she  wanted  to  ensure  that  there  is  a  clear  determination  of  such  a  finding. 
Commissioner  Hansen  stated  that  this  provision  should  also  include  findings  by  the  Ethics 
Commission. 

Section  1.144 

No  omments. 
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Section  1.48 

Executive  Director  St.  Croix  said  that  few  if  any  committees  have  equipment  valued  over 
$100.00. 

Section  1.150 

No  comments. 

Section  1 . 1 52 

Commissioner  Ward  stated  that  the  supplemental  reporting  requirement  for  the  Board  of 
Supervisors  currently  triggers  at  $5000. 

Deputy  Executive  Director  Ng  stated  that  the  change  to  $10,000  will  only  be  applied  to  mayoral 
candidates.  She  stated  that  the  ceiling  for  mayoral  candidates  is  very  high  and  it  would  take 
significant  staff  resources  to  review  the  amount  of  reports  that  a  $5000  requirement  would 
generate. 

Commissioner  Ward  stated  that  the  lower  amount  is  better,  and  that  the  Commission  should  wait 
to  see  if  the  volume  of  reports  is  difficult  to  review  timely.  He  stated  that  the  lower  amount  is 
more  transparent,  and  that  the  higher  limit  allows  for  a  loophole  that  allows  candidates  to  spend 
more  money  before  reporting. 

Executive  Director  St.  Croix  stated  that  staff  will  go  through  a  cycle  with  the  lower  amount  and 
determine  how  much  of  staff  resources  are  used  to  track  reporting. 

Section  1.156 

No  comments. 

Section  1.161 

No  comments. 

Section  1.161.5 

No  comments. 

Section  1.168 

Executive  Director  St.  Croix  stated,  in  response  to  Commissioner  Hansen,  that  the  change  in  the 
statute  of  limitations  change  was  proposed  to  ensure  that  the  statute  of  limitations  for  violations 
of  all  laws  within  the  Commission's  jurisdiction  is  the  same. 
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Deleted  Sections 


No  comments. 
Section  1.109 
No  comments. 
Section  1.143 
No  comments. 
Section  1.171 
No  comments. 

Commissioner  Hansen  stated  that  section  1.170,  the  penalties  section,  should  not  remove  the 
damages  amount. 

Deputy  City  Attorney  Shen  stated  the  Charter  provides  the  same  language  and  the  provision  now 
just  references  the  Charter.  He  stated  that  in  effect  there  is  no  substantive  change. 

Motion  09-08-10-1  (HarrimanAVard)  Moved,  seconded  and  passed  (4-0),  that  the 
Commission  adopt  sections  1.108, 1.112, 1.113,  1.122, 1.128, 1.130, 1.134, 1.135, 1.144, 
1.148, 1.150, 1.156, 1.161, 1.161.5,  and  1.168,  as  drafted;  delete  sections  1.134.5, 1.158,  and 
1.160;  and  approve  sections  1.109, 1.143,  and  1.171  as  drafted. 

Public  Comment 

None. 

V.  Minutes  of  the  Commission's  regular  meeting  of  July  13,  2009. 

Commissioner  Hansen  and  Chairperson  Studley  noted  several  corrections  to  the  minutes. 

Motion  09-08-10-2  (Harriman/Hansen)  Moved,  seconded  and  passed  (4-0),  that  the 
Commission  adopt  the  minutes  as  amended. 

VI.  Executive  Director's  Report 

Executive  Director  St.  Croix  stated  that  staff  was  pleased  with  the  budget  the  Commission 
received  for  the  current  fiscal  year.  He  stated  that  two  staff  members  have  resigned  from  the 
Commission.  He  stated  that  lobbyists  hired  to  lobby  on  behalf  of  the  City  have  not  been 
reporting,  and  will  retroactively  file  all  reports.  He  stated  that  there  are  no  enforcement 
provisions  in  the  Sunshine  Ordinance  for  failing  to  report,  which  is  where  those  rules  are  housed. 
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Commissioner  Hansen  stated  that  the  Executive  Director's  Report  should  include  more 
intbrmation  such  as:  new  legislation  that  is  introduced  by  the  Board  of  Supervisors;  who 
attended  interested  persons  meetings;  and  press  accounts  that  reference  the  Commission. 

Public  Comment 
None. 

VII.  Items  for  future  meetings 

Commissioner  Hansen  stated  that  she  wanted  to  ensure  the  Commission  continue  to  have  joint 
meetings  with  the  Sunshine  Ordinance  Task  Force.  She  also  stated  that  she  would  like  to  discuss 
budgeting  for  televised  meetings.  She  also  stated  that  she  would  like  to  continue  discussion  of 
section  1 . 1 26  and  discuss  a  press  account  of  how  campaign  finance  laws  are  being  enforced 
unevenly. 

VIII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

None. 

IX.  Adjournment 

Public  Comment 
None. 

Motion  09-08-10-3  (HarrimanAVard)  Moved,  seconded  and  passed  (4-0)  that  the  Ethics 
Commission  adjourn. 

The  meeting  was  adjourned  at  8:08  p.m. 

Respectfully  submitted, 


Garrett  Chatfield 
Investigator/  Legal  Analyst 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
September  14,  2009  5:30  P.M. 
and  AGENDA 
1  Room  408  City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  possible  amendments  to  the  Campaign  Finance  Reform  Ordinance 
(CFRO),  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.100 
et  seq.  At  its  August  10,  2009  meeting,  the  Ethics  Commission  began  consideration 
of  and  approved  several  amendments  to  CFRO  that  include:  eliminating  and 
streamlining  reporting  requirements,  authorizing  greater  electronic  filing,  adjusting 
expenditure  limits  for  inflation,  clarifying  the  permitted  uses  of  campaign  funds, 
limiting  which  candidates  are  eligible  to  accept  the  voluntary  expenditure  ceilings, 
increasing  voluntary  expenditure  ceilings  in  response  to  third  party  spending  in 
support  of  competing  candidates,  modifying  how  public  funds  are  disbursed  to 
candidates,  clarifying  the  requirements  for  third-party  reporting,  amending  the 
statute  of  limitations  for  administrative  actions,  and  imposing  record-retention 
requirements  on  local  committees.  At  this  meeting,  the  Commission  will  continue  its 
consideration  of  staff  proposals  that  include  but  are  not  limited  to  refining 
definitions,  codifying  previous  Commission  advice  that  candidate  committees  are 
responsible  for  the  payment  of  accrued  expenses,  and  fine-tuning  the  eligibilit> 
requirements  to  receive  public  financing.  A  staff  report,  the  draft  amendments  and 
a  legislative  digest  are  available  from  the  Commission  office  and  website. 
(Discussion  and  possible  action.) 

IV.  Minutes  of  the  Commission's  regular  meeting  of  August  10,  2009.  (Discussion  and 
possible  action.) 

V.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

VI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 
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\  II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

\  III.  Adjournment. 

KnoH'  Your  Riehts  Under  the  Sunshine  Ordinance 
(iovfrnment's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  I  Dr.  Carlton  B.  Goodlett  Place.  Room  244,  San  Francisco  CA  94l02-f689;  by  phone  at  415  554  ''^24;  by  fax  at  415 
554  ""854;  or  by  email  at  sotfiasfKov.ors-  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  6"  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
hrtp:  h-h-h: sfeov.  ore/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  !Sess  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  yess  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  wm-h: sfeo  v.  org/ethics 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  September  9,  2009 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  Executive  Director 

Re:  Additional  proposed  changes  to  CFRO  legislation 


In  reviewing  the  proposed  amendments  to  the  Campaign  Finance  Reform  Ordinance 
(CFRO),  staff  has  identified  two  errors  related  to  the  disbursement  of  public  funds  for 
mayoral  candidates.  As  you  know,  based  on  the  Consumer  Price  Index,  the  legislation 
establishes  the  initial  individual  expenditure  ceiling  for  candidates  for  Mayor  at 
$1,475,000,  up  from  the  current  $1,375,000.  See  San  Francisco  Campaign  and 
Governmental  Conduct  Code  (C&GC  Code)  section  1.140(c)  on  line  18  of  page  29. 
The  amount  of  private  funds  a  candidate  must  raise  and  the  amount  of  matching  public 
funds  available  to  the  candidate  should  add  up  to  the  initial  individual  expenditure 
ceiling  of  $1,475,000.  However,  two  figures  in  the  draft  legislation  are  incorrect. 

In  section  1.144(c),  which  starts  on  page  33  of  the  draft  legislation,  the  figure  $950,000 
should  be  changed  to  $900,000  wherever  it  appears  (lines  1 5  and  22  on  page  33,  and 
lines  2,  4,  17,  21  and  22  page  34).  In  addition,  the  figure  $500,000  on  line  14  of  page 
34  should  be  changed  to  $450,000.  (Pages  33-34  are  attached  to  this  memo.) 

Once  the  changes  are  made,  the  disbursement  amounts  would  be  as  shown  on  the  chart 
on  the  next  page.  The  figures  for  the  Board  of  Supervisors  public  financing  program 
are  correct. 


Decision  Point  8:  Shall  the  Commission  approve  the  changes  to  section  1 .144(c)  as 
discussed  in  this  memo  and  set  forth  on  amended  pages  33-34  of  the  draft  legislation? 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3 100»  Fax  (415)  252-31  12 
E-Mail  Address:  ethics.commission@sfgov.org  Web  site:  http://www.sfethics.org 


Current  Amounts 

Proposed  Amounts 

Mayoral 

Private 

Public  Grants 

Disbursement 

Private 

Pubic  Grants 

Program 

Contributions 

Formula 

Contributions 

$25,000 

$50,000 

Initial 

$25,000 

$50,000 

$100,000 

$400,000 

4  to  1  match 

$100,000 

$400,000 

$400,000 

$400,000 

1  to  1  match 

$450,000 

$450,000 

Totals 

$525,000 

$850,000 

$575,000 

$900,000 

Grand 

$1,375,000 

$1,475,000 

Totals 
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1  (a)  PAYMENT  BY  CONTROLLER.  Upon  certifying  that  a  candidate  is  eligible  to 

2  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  forward  the 

3  certification  to  the  Controller,  and  the  Controller  shall  disburse  payments  to  the  candidate  from 

4  the  Election  Campaign  Fund  in  accordance  with  the  certification  and  this  Section. 

5  (b)  TIME  OF  PAYMENTS.  The  Controller  shall  not  make  any  payments  under  this 

6  Chapter  to  any  candidate  more  than  nine  ^months  before  the  date  of  the  election.  Payments 

7  from  the  Controller  shall  be  disbursed  to  eligible  candidates  within  4S  houratwo  business  days  of 

8  the  Controller  receiving  notification  from  the  Ethics  Commission  regarding  the  amount  of  the 

9  disbursement,  except  that  within  SOMeen  calendar  days  before  the  election,  such  payments 

10  shall  be  made  within  24  hoursone  business  day. 

1 1  (c)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  MAYOR. 

12  (1 )  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

1 3  candidates  for  Mayor  whom  have  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 

14  to  receive  public  financing  for  their  election  campaigns  will  have  access  to  up  to 

15  ^S50. OOP. QQ96Q.QQQ9Q0.0QQ  in  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first 

16  served  basis  according  to  the  formula  set  forth  in  Subsection  (cX3)  of  this  Section. 

17  (2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

1 8  candidates  for  Mayor  whom  Aaw  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 

19  to  receive  public  financing  for  their  election  campaigns  shall  have  access  to  funds  from  the 

20  Election  Campaign  Fund  as  follows: 

21  (A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available  Disbursement 

22  Limit  is  greater  than  $.g5aQQftQ0060.0QQ900.00Q.  each  participating  candidate  shall  have 

23  access  to  the  amount  of  the  Per  Candidate  Disbursement,  subject  to  the  limitations  set  forth 

24  under  Subsection  (cX3KD)  and  (cX3XE)  of  this  Section. 
25 

SUPERVISOR  DALY 

BOARD  OF  SUPERVISORS  Page  33 

9/9/2009 
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1  (B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement 

2  Limit  is  less  than  or  equal  to  $850.000.00960. 000900 . OOP .  participating  candidates  shall  have 

3  access  to  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a 

4  maximum  per  candidate  of  SS50. 000. 0^60.000900.000 . 

5  (3)  A  candidate  for  Mayor  who  is  certified  as  eligible  to  receive  public  financing  under 

6  this  Chapter  shall  receive  payments  for  eligible  matching  contributions  according  to  the 

7  following  formula: 

8  (A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  SSO.OOOr^ 

9  from  the  Election  Campaign  Fund. 

1 0  (B)  After  the  initial  payment  under  Subsection  (cX3XA),  for  the  first  SlOO.OOOrO^  in 

1 1  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from 

12  the  Election  Campaign  Fund  for  each  dollar  raised. 

1 3  (C)  After  the  payments  under  Subsection  (cX3XB),  for  the  next 

1 4  $ 400  OOP  006 00 ■ 000 4 50 . OOP  in  matching  contributions  raised  by  the  candidate,  the  candidate 

1 5  shall  receive  one  dollar*  from  the  Election  Campaign  Fund  for  each  dollar  raised. 

16  (D)  The  maximum  amount  of  public  funds  a  mayoral  candidate  may  receive  is 

1 7  $M50  OOP.  0^;060.0009PP.PPP.  unless  the  candidate's  Individual  Expenditure  Ceiling  is 

1 8  adjusted  according  to  the  rules  set  forth  under  Section  LI34.5l.143.  The  amount  of  public  funda 

1 9  paid  undcf  this  Section  shall  not  be  affected  by  the  lifting  of  cxpcnditurv  limits  undcf  Section  1.134. 

20  (E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an 

21  amount  greater  than  $^50. OOP. 00060.000900.000.  a  candidate  who  has  already  received  at 

22  least  %M50.  OOP.  00060.00090P.PPP  in  disbursements  from  the  City  shall  continue  to  be  eligible 

23  to  receive  public  funds  from  the  City  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching 

24  contribution  raised  up  to  the  Per  Candidate  Disbursement  Limit,  provided  that  no  funds  shall 
25 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 

To: 

From: 

Re: 


August  28,  2009 

Members,  Ethics  Commission 


John  St.  Croix,  Executive  Director 

By:  Mabel  Ng,  Deputy  Executiven5irector 

Proposed  amendments  to  Campaign  Finance  Reform  Ordinance 


At  its  last  meeting,  the  Ethics  Commission  considered  and  approved  several 
amendments  to  the  Campaign  Finance  Reform  Ordinance  (CFRO),  Article  I  of  the  San 
Francisco  Campaign  and  Governmental  Conduct  Code  (S.F.  C&GCC).  Those 
approved  amendments  are  listed  at  the  end  of  this  memorandum.  As  noted  previously, 
most  of  proposed  amendments  stem  from  staffs  experiences  in  administering  the 
CFRO  and  the  City's  public  financing  program,  particularly  in  the  2008  election.  In 
general,  the  proposed  changes  seek  to  make  it  easier  for  candidates  and  committees  to 
comply  with  the  law;  they  also  consolidate  filing  requirements  to  make  it  easier  for  the 
staff  and  the  public  to  monitor  campaigns  and  compliance  with  the  law. 

Some  amendments  proposed  by  staff  have  not  yet  been  approved  by  the  Commission, 
however.  This  memorandum  discusses  those  proposals,  which  concern  sections  1 . 1 04 
(Definitions),  1.118  (Payment  of  Accrued  Expenses),  1.140  (Eligibility  to  Receive 
Public  Financing),  and  1.152  (Supplemental  Reporting  in  Elections  for  Board  of 
Supervisors  and  Mayor). 


The  Board  of  Supervisors  may  amend  the  CFRO  if  the  amendment  furthers  the 
purposes  of  the  CFRO,  the  Ethics  Commission  approves  the  proposed  amendment  in 
advance  by  at  least  a  4/5  vote  of  its  members,  the  proposed  amendment  is  available  for 
public  review  at  least  30  days  before  the  Board  or  any  of  its  committees  considers  it, 
and  2/3  of  all  the  members  of  the  Board  approves  it.  S.F.  C&GCC  §  1 . 1 03.  As  noted 
during  the  last  meeting.  Supervisor  Daly  introduced  the  legislation  on  August  4,  2009; 
the  Rules  Committee  may  consider  the  legislation  in  late  September.  If  the  Rules 
Committee  and  the  Board  of  Supervisors  approve  the  proposed  amendments,  and  the 
Mayor  signs  them  into  law,  staff  will  begin  work  on  updating  the  Commission's 
candidate  manuals,  disclosure  forms,  and  training  content  to  reflect  the  changes  before 
the  next  cycle  of  public  financing  begins  in  earnest  in  February  2010. 


Section  1.104.  Definitions; 

In  this  section,  the  original  proposals: 


OC 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3 100»  Fax  (415)  252-31 12 
E-Mail  Address:  ethics.conimission@sfgov.org  Web  site:  http://www.sfethics.org 


•  reference  the  Political  Reform  Act,  California  Government  Code  section  81000  et  seq. 
(PRA)  for  definitions  such  as  "candidate,"  "committee,"  "contribution,"  "controlled 
committee,"  "general  purpose  committee,"  and  "independent  expenditure"; 

•  add  new  definitions  such  as  "candidate  committee"  to  distinguish  between  an  individual 
candidate  and  that  individual's  campaign  committee;  add  "Code"  to  mean  the  S.F. 
C&GCC;  "member  communication,"  "withdrawal"  or  "withdraw;" 

•  move  certain  definitions  such  as  "itemized  disclosure  statement,"  "mass  mailing," 
"unexpended  public  funds"  from  other  sections  of  the  CFRO  into  this  definitions  secfion; 

•  amend  the  definition  of  "surplus  funds"  to  exclude  its  application  to  fiinds  remaining  in 
the  campaign  account  of  a  committee  primarily  formed  to  support  or  oppose  a  ballot 
measure;  and 

•  make  other  claritying  changes  to  definifions,  including  "matching  contribufion," 
"measure"  and  "qualifying  contribution." 

At  the  August  1 0,  2009  meeting,  the  Commissioners  expressed  concern  with  the  proposed 
changes  to  the  definitions  of  "person"  and  "surplus  funds." 

Under  current  section  1.104(m)  of  the  CFRO,  "person  means  "any  individual,  partnership, 
corporation,  association,  firm,  committee,  club  or  other  organizafion  or  group  of  persons, 
however  organized." 

Under  the  PRA,  "person"  means  "an  individual,  proprietorship,  firm,  partnership,  joint  venture, 
s>Tidicate,  business  trust,  company,  corporation,  limited  liability  company,  association, 
committee,  and  any  other  organization  or  group  of  persons  acting  in  concert."  See  CA  Gov't 
Code  §  82047. 

Staff  s  proposed  amendments  define  "person"  as  "any  individual,  partnership,  corporation, 
association,  T\rm,  proprietorship,  joint  venture,  syndicate,  business  trust,  company,  limited 
liability  company,  committee,  club  or  other  organization  or  group  of  persons  acting  in  concert, 
however  organized." 

At  the  August  10,  2009  meeting,  Commissioner  Harriman  suggested  inserting  a  period  after 
"organization"  and  deleting  the  remaining  clause  in  the  proposed  definition.  She  was  concerned 
that  the  phrase  "or  group  of  persons  acting  in  concert,  however  organized"  might  be  too  vague 
and  broad  and  might  unwittingly  capture  social,  neighbor  or  familial  behavior  that  should  not  be 
subject  to  regulation. 

The  Fair  Political  Practices  Commission's  interpretation  of  the  PRA's  definition  of  "person" 
provides  helpftil  guidance.  In  10  FPPC  Ops.  10,  1987  FPPC  Ops.  Lexis  1,  July  28,  1987,  the 
FPPC  wrote, 

if  two  individuals,  acting  independently,  each  make  a  $50  contribution  to  the  same 
candidate,  the  contributions  are  not  required  to  be  itemized  on  campaign  statements.  In 
contrast,  if  two  individuals,  acting  in  concert,  each  make  a  $50  contribution  to  the  same 
candidate,  the  contributions  are  considered  to  be  from  "one  person"  (i.e.,  from  one 
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source)  and  must  be  itemized.  Whether  two  or  more  persons  are  acting  in  concert  when 
making  political  contributions  depends  on  the  particular  facts  of  the  situation.  For 
example,  if  the  contributions  are  made  by  several  persons  but  from  one  source  of  funds, 
the  persons  are  considered  to  be  acting  in  concert.  (Citations  omitted.) 

Thus,  when  neighbors  gather  together  and  decide  to  make  contributions  to  support  one  candidate, 
whether  such  neighbors  are  acting  in  concert  will  depend  on  the  particular  facts  of  the  situation. 
Staffs  draft  definition  of  "person,"  which  includes  the  term  "acting  in  concert"  tracks  the  PRA's 
definition  and  is  narrower  than  the  current  CFRO  definition. 

With  respect  to  Commissioner  Harriman's  suggestion  to  delete  "or  group  of  persons  however 
organized,"  staff  believes  that  such  a  delefion  might  remove  from  regulation  new  types  of  entities 
that  currently  are  not  captured  in  the  definition  of  "person."  While  the  term  "organization"  may 
capture  such  entities,  staff  is  also  concerned  that  the  CFRO's  definitions  conform  as  much  as 
possible  to  the  definitions  in  the  PRA,  which  will  make  compliance  easier  and  enforcement  more 
consistent. 

If  4/5  of  the  Commission  does  not  approve  the  proposed  amendments,  the  current  definition 
would  remain  in  place. 


Decision  Point  1:  Shall  the  Commission  approve  the  proposed  amendments  to  the  definition  of 
"person"  as  set  forth  on  page  7,  lines  8-11?  


With  respect  to  the  term  "surplus  fiands,"  subsection  (y)  on  page  8,  line  21 -page  9,  line  3,  at  the 
August  10  meeting,  the  Commissioners  supported  retaining  the  phrase  "and  funds  remaining  in 
the  campaign  account  of  a  committee  primarily  formed  to  support  or  oppose  a  measure  at  the  end 
of  the  post-election  reporting  period  following  the  election  at  which  the  measure  appeared  on  the 
ballot."  Staff  withdraws  its  earlier  recommendation  to  delete  this  phrase.  Because  the  current 
definifion  of  "surplus  fiinds"  will  remain  unchanged,  there  is  no  need  for  the  Commission  to  take 
a  separate  vote  on  section  1.104(y). 

The  following  questions  relate  to  the  approval  of  all  the  proposed  changes  to  definitions  in 
section  1.104. 


Decision  Point  2:  If  the  answer  to  Decision  Point  1  is  yes,  shall  the  Commission  approve  the 
proposed  amendments  to  section  1 . 104  as  set  forth  on  page  4,  line  4  -  page  1 0,  line  4? 

Decision  Point  3:  If  the  answer  to  Decision  Point  1  is  no,  shall  the  Commission  approve  the 
proposed  amendments  to  section  1 .104  except  for  "person,"  as  set  forth  on  page  4,  line  4  -  page 
10,  line  4?  


Section  1.118.  Payment  of  Accrued  Expenses 

In  this  section,  the  proposals: 
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•    codify  the  March  23.  2009  Ethics  Commission  Pearce  Advice  Letter  by  clarifying  that 
candidate  committees,  rather  than  individual  candidates,  are  responsible  for  the  payment 
of  accrued  expenses.  Individual  candidates  still  may  be  liable  for  their  controlled 
committees'  \  iolations  of  CFRO. 

At  the  August  1 0,  2009  meeting,  the  Commissioners  discussed  whether  to  support  the  proposed 
deletion  of  the  strike-through  words  ^Mn  full  no  later  than  1 80  calendar  dayj  after  receipt  of  q  bill 
or  invoice  and  in  no  ev^"  that  appear  on  page  1 8,  lines  7-8.  Staff  had  proposed  these  deletions 
because  current  law  sets  tw  o  possible  deadlines  for  payment  of  accrued  debts:  one  based  on  the 
lime  that  a  committee  receives  a  bill  or  invoice  from  a  vendor,  and  one  based  on  the  date  when 
the  \  endor's  goods  were  delivered  or  services  were  rendered.  The  latter  is  an  absolute  deadline 
within  w  hich  a  candidate  committee  must  pay  accrued  expenses.  However,  because  staff  has  not 
cxpenenced  any  problems  administering  the  current  law  and  has  not  received  any  objections 
from  the  regulated  community,  and  in  light  of  the  Commission's  concerns,  staff  withdraws  the 
recommendation. 


Decision  Point  4:  Shall  the  Commission  approve  the  proposed  amendments  to  section  1 . 1 18(a) 
as  set  forth  on  page  1 8,  lines  6- 1 9?  

Section  1.140.  Eiigibilit>  to  Receive  Public  Financing 

In  this  section,  the  proposals: 

•  increase  the  amount  that  a  publicly-financed  candidate  may  loan  or  donate  to  his  or  her 
committee  from  $5,000  to  $15,000; 

•  require  a  candidate  to  have  paid  any  fines  imposed  for  any  violafion  of  the  S.F.  C&GCC, 
which  would,  for  example,  include  fines  for  violations  of  the  conflict  of  interest  or 
lobbyist  laws; 

•  require  a  candidate  to  have  filed  any  forms  required  by  the  S.F.  C&GCC; 

•  require  that  the  candidate  has  not  willfully  violated  the  S.F.  C&GCC  within  the  last  five 
years; 

•  increase  the  individual  expenditure  ceiling  (lEC)  of  a  publicly  financed  candidate  for  the 
Board  of  Supervisors  from  $140,000  to  $143,000  to  reflect  inflafion;  and 

•  increase  the  lEC  of  a  publicly  financed  candidate  for  Mayor  from  $  1 ,375,000  to 
$  1 .475,000  to  reflect  inflation. 

Under  proposed  section  1.140(a)(5),  to  be  eligible  for  public  funds,  a  candidate  must  have  no 
finding  by  a  court  within  the  prior  five  years  that  the  candidate  knowingly,  willfiilly,  or 
intentionally  violated  any  section  of  the  C&GCC  or  the  campaign  finance  provisions  of  the 
Political  Reform  Act.  Sec  draft  amendments  at  page  28,  lines  13-18.  At  the  August  10,  2009 
meeting,  some  Commissioners  also  stated  that  a  candidate  similarly  should  not  be  eligible  for 
public  financing  if  the  Ethics  Commission  has  found  the  candidate  to  have  committed  a  knowing, 
u  illful  or  intentional  violation  of  the  C&GCC.  Staff  has  added  language  to  that  effect.  Under 
the  new  proposal,  a  candidate  would  not  be  eligible  for  public  financing  if,  within  the  previous 
five  years,  a  court  or  the  Ethics  Commission  after  a  hearing  on  the  merits  has  found  the  candidate 
committed  a  knowing,  willful  or  intentional  violation  of  the  C&GCC. 
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Decision  Point  5:  Shall  the  Commission  approve  section  1 . 140  as  set  forth  on  page  27,  line  6  - 
page  30,  line  12?  

Section  1.152.  Supplemental  Reporting  in  Elections  for  Board  of  Supervisors  and  Mayor 

The  proposals  clarify  that  third  parties  must  file  supplemental  reports,  along  with  a  copy  or 
electronic  recording  of  any  communication  paid  for  by  the  third  party,  when  their  expenditures 
reach  or  exceed  certain  levels  in  elections  related  to  the  Board  of  Supervisors  and  the  Mayor. 
Under  staffs  earlier  recommendation,  the  threshold  for  filing  such  reports  would  have  changed 
from  $5,000  to  $10,000  per  candidate  for  Mayor.  However,  at  its  August  meeting,  the 
Commission  expressed  support  for  retention  of  the  $5,000  threshold  at  least  until  one  cycle  of 
public  financing  for  Mayoral  candidates  has  occurred.  The  current  draft  reflects  the  $5,000 
threshold,  as  shown  on  page  44,  line  2. 

Decision  Point  6:  Shall  the  Commission  approve  section  1.152  as  set  forth  on  page  41,  line  5  - 
page  45,  line  14?   

Overall  Passage  of  Proposed  Amendments 

Staff  recommends  that  after  the  Commission  considers  and  votes  on  these  proposals,  it  also 
should  consider  voting  on  the  package  as  a  whole  to  address  the  grammatical  and  minor  technical 
changes  not  highlighted  in  the  earlier  staff  memo. 


Decision  Point  7:  Except  as  decided  otherwise,  shall  the  Commission  approve  the  amendments 
as  set  forth  in  the  draft  proposals?  


*  >|c  :)c  *  * 

Proposed  Amendments  Approved  by  the  Ethics  Commission  at  its  August  10,  2009  Meeting 

Section  1.108.  Candidate  Committee  Campaign  Trust  Accounts  and  Campaign  Contingency 
Accounts: 

In  this  section,  the  proposals: 

•  delete  the  requirement  that  a  committee  file  its  bank  account  and  branch  identification 
number  with  Ethics  Commission,  as  state  law  already  requires  committees  to  provide  this 
information  when  they  are  first  established;  and 

•  clarify  how  publicly  financed  candidates  may  use  their  contingency  accounts. 

1.112.  Electronic  Campaign  Disclosure 

•  The  proposals  clarify  that  certain  committees  required  to  file  disclosure  reports  under  the 
state  law  must  file  electronically  with  the  Ethics  Commission  if  they  meet  specific 
thresholds  (e.g.,  committees  that  meet  the  $5,000  contribution  or  expenditure  threshold). 
The  proposals  also  authorize  the  Commission  to  require  the  electronic  filings  of  reports 
required  by  local  law,  without  any  monetary  threshold. 

1.113.  Disclosure  Requirements  During  Signature  Gathering  Periods  for  Initiatives,  Referenda 
and  Recalls 
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•  The  proposals  create  a  uniform  schedule  governing  when  committees  raising  or  spending 
tunds  to  support  or  oppose  a  measure  dunng  the  signature-gathenng  period  for  initiative, 
referendum,  or  recall  petitions  must  tile  disclosure  reports  with  the  Ethics  Commission. 

1  ■  1 22.  Solicitation  or  Acceptance  of  Campaign  Contributions  -  Limitation 

•  The  proposals  clarify  that  a  withdrawn,  defeated  or  departed  candidate  may  use  campaign 
funds  to  pay  outstanding  campaign  debts  and  expenses  associated  with  terminating  the 
committee.  The  proposals  also  authorize  Commission  to  identify  by  regulation  other 
pemiissible  uses  of  such  funds. 

1.128.  Acceptance  or  Rejection  of  Voluntary  Expenditure  Ceilings 
In  this  section,  these  proposals: 

•  change  the  law  so  that  candidates  for  the  Board  of  Supervisors  or  Mayor  may  no  longer 
accept  a  voluntary  expenditure  ceiling  (VEC).  Those  candidates  would  instead  be  subject 
to  an  individual  expenditure  ceiling  (lEC),  if  they  accept  public  financing.  Candidates  for 
all  other  local  offices  still  could  accept  a  VEC.  Allowing  supervisorial  and  mayoral 
candidates  to  accept  VECs  and  lECs  often  confuses  candidates  and  prospective  voters; 

•  allow  other  candidates  to  accept  the  VEC  any  time  -  instead  of  no  earlier  than  June  1  of 
the  year  in  which  they  are  seeking  election  -  up  to  the  deadline  for  filing  nomination 
papers; 

•  delete  the  requirement  that  the  Director  of  Elections  publish  notices  in  the  Voter 
Information  Pamphlet  indicating  which  candidates  have  accepted  the  VEC;  and 

•  require  the  Ethics  Commission  to  maintain  on  its  website  a  list  of  candidates  who  have 
accepted  the  VEC.  These  last  two  steps  provide  the  public  with  most  accurate  and 
current  information  regarding  candidate  spending  limits. 

1 . 1 30.  Amount  of  Voluntary  Expenditure  Ceilings 

The  proposals  adjust  the  voluntary  expenditure  ceilings  as  follows  to  reflect  inflation: 

•  the  VEC  for  the  offices  of  Assessor,  Public  Defender,  City  Attorney,  District  Attorney, 
Treasurer  or  Sheriff  would  increase  ft-om  $229,000  to  $243,000;  and 

•  the  VEC  for  the  offices  of  Board  of  Education  or  Community  College  District  would 
increase  from  $98,000  to  $104,000. 

1 . 1 34.  Lifting  of  Voluntary  Expenditure  Ceilings;  Supplemental  Reporting  etc. 
In  this  section,  the  proposals: 

•  require  all  candidates  in  races  other  than  for  the  Board  of  Supervisors  or  Mayor  to  report, 
within  24  hours,  when  they  receive  contributions  or  make  expenditures  that  total  more 
than  100  percent  of  the  applicable  VEC;  and 

•  clarify  that  third  parties  must  file  supplemental  reports,  along  with  a  legible  copy  or 
electronic  recording  of  the  communication,  when  their  expenditures  regarding  those  races 
reach  or  exceed  $5,000  per  candidate. 

1.135.  Supplemental  Pre-Election  Statements 
In  this  section,  the  proposals: 

•  clarify  that  a  committee  must  file  pre-election  statements  if  it  makes  contributions  or 
itulcfK'tulcni  expenditures  of  $500  or  more  dunng  the  pre-election  penod;  and 
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•  clarify  that  in  even-numbered  years,  committees  must  file  supplemental  pre-election 
statements  in  accordance  with  the  schedule  established  by  the  Fair  Political  Practices 
Commission.  (The  Commission  approved  the  substance  of  these  amendments  in  May 
2008,  but  the  Board  of  Supervisors  did  not  take  up  the  legislation.) 

Section  1.144.  Disbursement  of  Public  Funds 
In  this  section,  the  proposals: 

•  change  the  time  that  public  ftinds  must  be  disbursed  to  candidates  by  the  Controller  from 
48  hours  to  two  business  days,  except  that  in  last  15  days  (instead  of  60  days)  before  the 
election,  such  payments  must  be  made  within  one  business  day  rather  than  24  hours; 

•  increase  the  maximum  amount  of  public  fiinds  available  to  publicly-fmanced  mayoral 
candidates  from  $850,000  to  $950,000,  unless  the  per  candidate  available  disbursement 
limit  is  greater  than  $950,000  and  the  Executive  Director  has  raised  a  candidate's  lEC; 

•  increase  the  maximum  amount  of  public  fiinds  available  to  publicly- financed 
supervisorial  candidates  from  $87,500  to  $89,000,  unless  the  per  candidate  available 
disbursement  limit  is  greater  than  $89,000  and  the  Executive  Director  has  raised  a 
candidate's  lEC;  and 

•  provide  that  no  candidate  may  submit  a  claim  for  public  funds  if  the  candidate  has  any 
claims  pending  with  the  Ethics  Commission. 

Section  1.148.  Restrictions  on  Use  of  Public  Funds;  Unexpended  Public  Funds 

•  The  proposals  eliminate  the  requirement  that  a  publicly  financed  candidate  turn  over  to 
the  City  any  equipment  that  has  a  fair  market  value  greater  than  $100. 

Section  1.150.  Audit;  Repayment 

•  The  proposals  codify  the  Commission's  practice  of  initiating  random  and  targeted  audits. 

1.156.  Report  to  the  Mayor  and  Board  of  Supervisors 

•  The  proposals  delete  the  requirement  that  the  Ethics  Commission  study  and  prepare 
reports  on  the  public  financing  after  the  2007  and  2008  elections.  The  Ethics 
Commission  has  completed  these  reports. 

Section  1.161.  Disclosure  and  Filing  Requirements  for  Mass  Mailings 

Currently,  parties  sending  mass  mailings  may,  depending  on  the  circumstances,  file  multiple 

reports  disclosing  the  same  information  to  the  Ethics  Commission.  In  this  section,  the  proposals: 

•  provide  that  a  person  required  to  disclose  expenditures  for  a  mass  mailing  under  section 
1. 1 34,  1.152  or  1.161.5  need  not  file  an  additional  itemized  disclosure  under  section 
1.161;  and 

•  authorize  the  Commission  to  permit  the  facsimile  filing  of  itemized  disclosure  statements 
and  mass  mailings. 

1 . 1 61 .5.  Disclosure  and  Filing  for  Elecfioneering  Communications 

Currently,  parties  sending  mass  mailings  may,  depending  on  the  circumstances,  file  multiple 
reports  disclosing  the  same  information  to  the  Ethics  Commission.  In  this  section,  the  proposals: 


•  provide  that  a  person  required  to  disclose  expenditures  for  an  electioneering 
communication  under  section  1.134,  1.152  or  1.161  need  not  file  an  additional  itemized 
disclosure  under  section  1.161.5; 

•  delete  language  regarding  late  tiling  fees  because  section  1 . 1 70(d)  separately  addresses 
late  filing  fees;  and 

•  eliminate  "expenditures"  as  an  exception  to  the  definition  of  "electioneering 
communication.""  In  the  November  2008  election  cycle,  the  exclusion  of  "expenditures" 
limited  the  Ethics  Commission's  ability  to  track  all  third-party  spending,  such  as  third- 
party  spending  relating  to  ballot  measures  when  such  spending  included  communications 
that  identified  a  candidate  for  City  elective  office. 

1  ■  1 68.  Enforcement;  Advice 

•  The  proposals  shorten  the  statute  of  limitations  for  administrative  action  from  five  to  four 
years  after  the  date  on  which  the  violation  occurred. 

Deleted  Sections 

•  1.134.5  (Lifting  of  Individual  Expenditure  Ceilings)  has  been  renumbered  and  replaced 
by  new  section  1.143. 

•  1 . 158  (Implementing  Regulations;  Forms)  has  been  renumbered  as  new  section  1 . 1 75. 

•  1.160  (No  Limitation  of  Candidate  Liability)  has  been  renumbered  as  new  subsection 
1.170(g). 

New  section  1 . 1 09.  Retention  of  Records 

•  This  new  section  requires  all  candidates  and  committees  to  maintain  their  records  for  four 
years.  It  also  requires  committees  to  submit  to  the  Ethics  Commission  documents  upon 
ten  days'  notice  if  the  Commission  articulates  a  reason  for  its  request  in  writing. 

New  section  1.143.  Adjusting  Individual  Expenditure  Ceilings 
This  new  section: 

•  generally  restates  current  section  1 . 1 34.5,  except  that  it  incorporates  higher  lECs  for 
candidates  for  Mayor  ($1,475,000)  and  the  Board  of  Supervisors  ($143,000);  and 

•  shortens  the  time  period  in  which  the  Executive  Director  must  determine  whether  a 
communication  filed  under  section  1.152  supports  or  opposes  one  or  more  candidates 
from  four  business  days  to  two  business  days. 

New  section  1.171.  Issuance  of  Subpoenas 

•  This  new  section  provides  that  the  Ethics  Commission,  including  the  Executive  Director, 
may  issue  subpoenas  in  furtherance  of  its  duties  under  the  Charter. 
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1  [Campaign  Finance  Reform  Ordinance  amendments.] 
2 

3  Ordinance  amending  Article  I,  Chapter  I  of  the  Campaign  &  Governmental  Conduct 

4  Code  by  amending  sections  1.100, 1.104, 1.107, 1.108, 1.112, 1.113,  1.114,  1.118,  1.122, 

5  1.128,  1.130,  1.134,  1.135,  1.136,  1.140,  1.142,  1.144,  1.146,  1.148,  1.150,  1.152,  1.156, 

6  1.161, 1.161.5, 1.168, 1.170,  deleting  sections  1.134.5, 1.158,  and  1.160,  and  adding 

7  sections  1.109, 1.143, 1.171,  and  1.175  to  refine  and  conform  definitions;  to  eliminate 

8  and  streamline  reporting  requirements;  to  authorize  greater  electronic  filing;  to  adjust 

9  expenditure  ceilings  for  inflation;  to  clarify  the  permissible  uses  of  campaign  funds;  to 

10  provide  that  certain  candidates  are  eligible  to  accept  Voluntary  Expenditure  Ceilings;  to 

1 1  set  forth  the  instances  in  which  the  Ethics  Commission  will  lift  Voluntary  Expenditure 

12  Ceilings;  to  modify  how  public  funds  are  disbursed  to  eligible  candidates;  to  clarify  the 

13  requirements  for  third-party  reporting;  to  amend  the  statute  of  limitations  for 

14  administrative  actions;  and  to  impose  record  retention  requirements  on  local 

15  committees. 

16  NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Roman. 

17  Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 

19  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

20  Section  1.  The  San  Francisco  Campaign  &  Governmental  Conduct  Code  is  hereby 

21  amended  by  amending  Sections  1.100,  1.104,  1.107,  1.108,  1.112,  1.113,  1.114,  1.118, 

22  1.122,  1.128,  1.130,  1.134,  1.135,  1.136,  1.140,  1.142,  1.144,  1.146,  1.148,  1.150,  1.152, 

23  1.156,  1.161,  1.161.5,  1.168,  1 .170,  to  read  as  follows: 

24  SEC.  1.100.  PURPOSE  AND  INTENT. 
25 
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1  (a)  Huge  sums  of  moneys  often  are  necessary  to  finance  American  election  campaigns. 

2  Inherent  to  the  high  cost  of  election  campaigning  is  the  problem  of  improper  influence,  real  or 

3  potential,  exercised  by  campaign  contributors  over  elected  officials.  In  addition,  this 

4  fundraising  distracts  public  officials  seeking  reelection  from  focusing  upon  important  public 

5  matters,  encourages  contributions  which  may  have  a  corrupting  influence,  Hmfglves 

6  incumbents  an  unfair  fundraising  advantage  over  potential  challengers,  and  provides 

7  coninhmors  with  (greater  accwss  to  public  officials  than  other  members  of  the  public.  These 

8  developments  undermine  the  integrity  of  the  governmental  processr  and  the  competitiveness 

9  of  campaigns^  Ihe  amount  of  money  raised  by  many  candidates  and  committees  supporting  or 

10  opposite:  candidates  also  erodes  tfw^publlc  confidence  In  local  officials  by  creating  the  appearance 

1  1  that  elected  officials  may  be  unduly  influenced  by  contributors  w  ho  support  their  campaigns  or  oppose 

1 2  their  opponents'  campaigns . 

13  (b)  It  is  the  purpose  and  intent  of  the  People  of  the  City  and  County  of  San  Francisco  in 

14  enacting  this  Chapter  to: 

15  ( 1 )  Place  realistic  and  enforceable  limits  on  the  amount  individuals  may  contribute  to 

1 6  political  campaigns  in  municipal  elections  and  to  provide  full  and  fair  enforcement  of  all  the 

17  provisions  in  this  Chapter; 

18  (2)  Ensure  that  all  individuals  and  interest  groups  in  our  city  have  a  fair  opportunity  to 

19  participate  in  elective  and  governmental  processes; 

20  (3)  Create  an  incentive  to  limit  overall  expenditures  in  campaigns,  thereby  reducing  the 

21  pressure  on  candidates  to  raise  large  campaign  war  chests  for  defensive  purposes  beyond 

22  the  amount  necessary  to  communicate  reasonably  with  voters; 

23  (4)  Reduce  the  advantage  of  incumbents  and  thus  encourage  competition  for  elective 

24  office; 
25 
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1  (5)  Allow  candidates  and  officeholders  to  spend  a  smaller  proportion  of  their  time  on 

2  fundraising  and  a  greater  proportion  of  their  time  dealing  with  issues  of  importance  to  their 

3  constituents'  community; 

4  (6)  Ensure  that  serious  candidates  are  able  to  raise  enough  money  to  communicate 

5  their  views  and  positions  adequately  to  the  public,  thereby  promoting  public  discussion  of  the 

6  important  issues  involved  in  political  campaigns; 

7  (7)  Limit  contributions  to  candidates  and  committees,  including  committees  that  mal<e 

8  independent  expenditures,  to  eliminate  or  reduce  the  appearance  or  reality  that  large 

9  contributors  may  exert  undue  influence  over  elected  officials; 

10  (8)  Assist  voters  in  making  informed  electoral  decisions  and  ensure  compliance  with 

1 1  campaign  contribution  limits  through  the  required  filing  of  campaign  statements  detailing  the 

12  sources  of  campaign  contributions  and  how  those  contributions  have  been  expended; 

13  (9)  Make  it  easier  for  the  public,  the  media  and  election  officials  to  efficiently  review  and 

14  compare  campaign  statements  by  requiring  committees  that  meet  certain  financial  thresholds 

1 5  to  file  copies  of  their  campaign  statements  on  computer  diskettes  or  other  designated  electronic 

16  media; 

17  (10)  Help  restore  public  trust  in  governmental  and  electoral  institutions;  and 

18  (11)  Help  ensure  the  integrity  of  the  election  process  by  prohibiting  campaign 

19  advertisements  that  contain  /mowing  false  endorsements  of  current  and  former  public  officials, 

20  candidates,  political  clubs,  and  organizations.  Such  false  endorsements  undermine  the 

21  integrity  of  the  electoral  process  by  misleading  and  confusing  voters  about  the  actual  support 

22  for  or  opposition  to  candidates  or  ballot  measures  and  it  is  too  burdensome  for  individual 

23  voters,  inundated  with  campaign  messages,  to  verify  the  accuracy  of  such  claims  and  for 

24  persons  whose  positions  are  misrepresented  to  correct  the  misrepresentations  close  in  time  to 

25  the  election. 
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1  (c)  This  Chapter  is  enacted  in  accordance  with  the  terms  of  Sections  5  and  7  of  Article 

2  XI  of  the  Constitution  of  the  State  of  California  and  Section  1.101  of  the  Charter  of  the  City 

3  and  County  of  San  Francisco. 

4  SEC.  1.104.  DEFINITIONS. 

5  Whenever  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 

6  (a)  "Candidate"  shall  mcnn  anv  individual  listed  on  the  ballot  for  elevdon  lo  any  Cifv  fk'tiivv 

7  o/rivf  or  >J}o  rnlH'ns  i'^v  has  taken  alfinnalivc  action  to  sock  nomination  or  election  fo  such  offit'c.  The' 

8  term  "candidate"  shall  also  mean  the  candidate's  campaiiin  committee  he  defined  as  set  forth  in  the 

9  California  Political  Reform  Act,  California  Government  Code  section  HIOOO,  et  secj.,  hut  shall  include 

10  only  candidates  for  City  elective  office. 

1 1  (h)  "Candidate  committee"  shall  mean  a  committee  controlled  hv  a  candidate,  and  primarily 

1 2  formed  to  support  that  candidate 's  election  for  City  elective  office. 

1 3  (he)  "Charitable  organization"  shall  mean  an  entity  exempt  from  taxation  pursuant  to 

14  Title  26,  Section  501  of  the  United  State  Code. 

1 5  {ed)  "City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  of 

16  Supervisors,  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender, 

17  Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member 

18  of  the  Governing  Board  of  the  San  Francisco  Community  College  District.  The  Board  of 

19  Supervisors  shall  he  deemed  to  consistv  of  eleven  separate  City  elective  offices,  the  San 

20  Francisco  Community  College  District  shall  he  deemed  to  consistv  of  seven  separate  City 

21  elective  offices,  and  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  sindi 

22  he  deemed  fo  consistv  of  seven  separate  City  elective  offices. 

23  (e)  "Code"  shall  mean  the  San  Frcnu  isco  Ciunnaisin  luiil  (lowrnmentid  Conduct  Code. 


25 
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1  {(if)  "Committee"  shall  be  defined  as  set  forth  in  the  California  Pol i Heal  Reform  A  a, 

2  California  Government  Code  section  81000.  etsea.  of  the  State  of  California  {vommyntini^  at  Svviion 

3  SI  OOP) 

4  (eg)  "Contribution"  shall  be  defined  as  set  forth  in  tfie  California  Pol  it  lea  I  Reform  .  tel. 

5  California  Government  Code  section  81000,  etscg.ofthc  State  of  California  (commencinfj  at  Seetion 
Q  81000);  provided,  however,  that  "contribution"  shall  include  loans  of  any  kind  or  nature. 

7  fh)  "Controlled  committee"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act, 

8  California  Government  Code  section  81000,  et  seq. 

9  iff)  "Election"  shall  mean  any  priniary,  general,  or  special  municipal  election  held  in  the 

10  City  and  County  of  San  Francisco  for  City  elective  office  or  for  a  local  measure,  regardless  of 

1 1  whether  the  election  is  conducted  by  district  or  Citywide. 

12  (a)  "Enforcement  authority"  shall  mean  the  District  Attorney  of  the  City  and  County-  of  San 

13  Francisco  for  criminal  enforcement,  the  City  Attorney  for  civil  enforcement,  and  the  Ethics 

14  Commission  for  administrative  enforcement.  Nothing  in  this  Chapter  shall  be  construed  as 

15  limiting  the  authority  of  any  law  enforcement  agency  or  prosecuting  attorney  to  enforce  the 

16  provisions  of  this  Chapter  under  any  circumstances  where  such  law  enforcement  agency  or 

17  prosecuting  attorney  otherwise  has  lawful  authority  to  do  so. 

18  (M)  "Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission. 

19  (#/)  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Ethics  Commission,  or 

20  the  Executive  Director's  designee. 

^     21  fm)  "General purpose  committee"  shall  he  defined  as  set  forth  in  the  California  Political 

22  Reform  Act,  California  Government  Code  section  81000  et  seq. 

23  fn)  "Independent  expenditure"  shall  be  defined  as  set  forth  in  the  California  Political  Reform 

24  Act,  California  Government  Code  section  81000  et  seq.  An  expenditure  is  not  considered  independent 

25  and  shall  he  treated  as  a  contribution  from  the  person  mal<ing  the  expenditure  to  the  candidate  on 
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1  whose  hi/hilf  or  for  whose  hcnc/i!  llw  cxpcndilurc  is  wade,  it  the  expenditure  /.s  nhuJc  at  the  request, 

2  suggestion,  or  direction  of,  or  in  eooperation,  consultation,  eoneert  or  eoordincition  with,  the  ecuulidate 

3  on  w  hose  heh(df.  or  for  w  hose  benefit,  the  expenditure  is  made. 

4  {fo)  "Individual  Expenditure  Ceiling"  shall  mean  the  expenditure  ceiling  established  for 

5  each  individual  candidate  for  Mayor  or  the  Board  of  Supervisors  whom  has  heen  certified  hy  the 

6  Ethics  Commission  luis  certified  as  eligible  to  receive  public  funds  under  this  Chapter. 

7  ip/  "Itemized  disclosure  statement"  slud/  mean  a  form  promulgated  by  the  Ethics  Commission 

8  th(U  provides  a  detcnled  description  of  the  separate  costs  associated  with  a  communication,  inchiding 

9  but  not  limited  to  photography,  design,  production,  printing,  distribution,  and  postage. 

1 0  (q)  "Mass  mailing."  shall  he  defined  as  set  forth  in  the  California  Political  Reform  Act, 

1 1  Cidiforina  Goyernment  Code  section  SI  OOP  et  seq.,  provided  that  the  mass  maili)ni  adyocates  for  or 

1 2  against  one  or  more  candidates  for  City  electiye  office. 

13  {kr)  "Matching  contribution"  shall  mean  a  contribution  up  to  $500r^,  that  is  made  by  an  ^ 

14  individual,  other  than  the  candidate,  who  is  a  resident  of  San  Francisco.  Matching  ^ 

1 5  contributions  shall  not  include  loans,  contributions  that  are  received  more  than  1 8  months  3 

1 6  before  the  date  of  the  election,  qualif\inii  contributions  or  contributions  made  by  the  candidate's  6 
1  7  spouse,  registered  domestic  partner  or  dependent  child,  immediate  family  or  tfualif\>ing  eontribufions. 

1 8  tHtd  Xfatchini!  contributions  must  also  comply  with  all  requirements  of  this  Chapter.  Matching 

19  contributions  under  $100r^  that  are  not  made  by  written  instrument  must  be  accompanied  by  9 

20  written  documentation    sufficient  to  establish  the  contributor's  name  and  address.  The  Ethics 

21  Conunission  shall  set  forth,  by  regulation,  the  types  of  documoits  sufficient  to  establish  a  contributor's 

22  name  (uul  address  for  the  purpose  of  this  subsection. 

23  (/\)  "Measure"  shall  mean  any  City,  San  Francisco  Unified  School  District  or  San 

24  Francisco  Community  College  District  referendum,  initiatiye  or  recall  or  ballot  proposition, 

25  whether  or  not  it  ifualifit's  for  the  btdlofthat  either  has  been  placed  on  the  Indlot  under  the  procedures 
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1  set  forth  in  the  Municipal  Elections  Code  or  the  Charter  or  has  been  circulated  U»'  siijuaiitrcs  in  the 

2  City  and  County. 

3  (t)  "Member  communication"  shall  mean  a  communication  made  by  an  ori^anization  or  /7v 

4  committee  for  the  publication,  dissemination  or  communication  to  the  organization's  members, 

5  employees  or  shareholders,  or  to  the  families  of  the  organization's  members,  employees  or 

6  shareholders  by  newsletter,  letter,  flyer,  e-mail  or  similar  written  or  spoken  material,  that  supports  or 

7  opposes  a  candidate  or  measure. 

8  {mu)  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 

9  proprietorship,  joint  venture,  syndicate,  business  trust,  company,  limited  liability  company, 

10  committee,  club  or  other  organization  or  group  of  persons  actim  in  concert,  however 

11  organized. 

12  («v)  "Qualified  campaign  expenditure"  for  candidates  includcsshall  mean  all  of  the 

13  following: 

14  (1 )  Any  expenditure  made  by  a  candidate,  or  by  a  committee  controlled  by  the 

15  candidate,  for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the  voters  for 

1 6  the  election  of  the  candidate  to  City  elective  office. 

17  (2)  A  nonmonetary  contribution  provided  to  the  candidate,  officeholder  or  committee 

18  controlled  by  the  candidate. 

19  (3)  The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled  committee  of 

20  the  candidate  for  a  slate  mailing  or  other  campaign  literature  produced  or  authorized  by  more 

21  than  one  candidate. 

22  (4)  Expenses  incurred,  but  for  which  payment  has  not  yet  been  made. 

23  (5)  Expenses  associated  with  complying  with  applicable  laws,  including  but  not  limited 

24  to  the  California  Political  Reform  Act,  California  Government  Code  Section  81000,  et  seq.,  and 

25  the  provisions  of  this  Chapter. 
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1  (6)  "Qualified  campaign  expenditure"  shall  not  include  filing  fees,  expenses  incurred  in 

2  connection  with  an  administrative  or  judicial  proceeding,  payments  for  administrative,  civil  or 

3  criminal  fines,  including  late  filing  [ccsjint^,  costs  incurred  after  the  election  that  do  not  directly 

4  affect  the  outcome  of  the  election,  including  but  not  limited  to  utility  bills,  expenses  associated 

5  with  an  audit,  and  expenses  related  to  preparing  post-election  campaign  finance  disclosure 

6  reports  as  required  by  the  California  Political  Reform  Act,  CalHonua  Government  Code 

7  Section  81000,  et  seq.,  and  the  provisions  of  this  Chapter,  or  for  inaugural  activities  or 

8  officeholder  expenses. 

9  (f^u )  "Qualifying  contribution"  shall  mean  a  contribution  of  not  less  than  $10r^  and  not 

1 0  more  than  $1 QO-UO  that  is  made  by  an  individual  who  is  a  resident  of  San  Francisco  and  that 

1 1  complies  with  all  requirements  of  this  Chapter.  Qualifying  contributions  shall  not  include  loans, 

12  contributions  that  are  received  more  than  18  months  before  the  date  of  the  election  or 

13  contributions  made  by  the  candidate  or  the  candidate's  immedUite  famihspouse.  rcsistercd 

14  domestic  partner  or  dependent  child.  Qualifying  contributions  under  $100r^  that  are  not  made  by 

15  written  instrument  must  be  accompanied  by  written  documentation  t^sufficient  to  establish  the 

16  contributor's  name  and  address.  The  Ethics  Commission  shall  set  forth,  hy  re2ulation.  the  t^-pes  of 
1  7  documents  sufficient  to  establish  a  contributor's  name  a?id  address  for  the  purpose  of  this  subsection. 

18  ip.x)  "Recorded  telephone  message"  shall  mean  a  recorded  audio  message  that 

1 9  expressly  supports  or  opposes  a  candidate  for  City  elective  office  that  is  distributed  by 

20  telephone. 

21  (f/v)  "Surplus  funds"  shall  mean  funds  remaining  in  a  candidate's  campaign  account  at 

22  the  time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting 

23  period  following  the  defeat  of  the  candidate  for  City  elective  office,  whichever  occurs  lastr-<*W 

24  funds  n-mninifii^  in  the  vampuigH  atx'oum  of  a  conimitfee  primarily  formed  to  snf>f>orl  or  t>ppt).w  a 

25  mt'osHrt'  ot  tho  end  <tftht'  po.tt  ekt'fioM  refwrting  period  following  the  vleefion  at  whivh  fhv  mtHtsuro 
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1  anncarcdon  the  hallot.  and  funds  remaining  in  the  campaign  account  of  a  committee  primarily 

2  formed  to  support  or  oppose  a  measure  at  the  end  of  the  post-election  reporting  period 
f      3       followinc  the  election  at  which  the  measure  appeared  on  the  ballot. 

I      4  {fz)  "Total  Opposition  Spending"  shall  mean  the  sum  of  any  expenditures  made  or 

5  expenses  incurred  by  any  person  or  persons  for  the  purpose  of  making  independent 

6  expenditures,  electioneering  communications  or  member  communications  in  opposition  to  a 

7  specific  candidate  for  Mayor  or  the  Board  of  Supervisors. 

8  (#aa)  "Total  Supportive  Funds"  shall  mean  the  sum  of  all  contributions  received  by  a 

9  candidate  committee  supportins  a  candidate  for  Mayor  or  the  Board  of  Supervisors^  other  than 

10  any  funds  in  the  candidate's  Campaign  Contingency  Account  exceeding  the  candidate 

1 1  committee's  Trust  Account  Limit,  plus  the  expenditures  made  or  expenses  incurred  by  any 

12  person  or  persons  for  the  purpose  of  making  independent  expenditures,  electioneering 
j  1 3  communications  or  member  communications  in  support  of  that  same  candidate. 

y    14  {iW)  "Trust  Account  Limitr"  shall  mean  the  amount  of  funds  in  the  Campaign 

15  Contribution  Trust  Account  of  a  candidate  committee  supporting  a  candidate  for  Mayor  or  the 

16  Board  of  Supervisors  whom  has  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 

17  to  receive  public  funds  under  this  Chapter  such  that  the  expenditure  of  this  amount  would 

18  cause  the  candidate  to  reach,  but  not  exceed,  the  candidate's  Individual  Expenditure  Ceiling. 

19  The  Trust  Account  Limit  shall  be  reduced  as  the  candidate  spends  money  and  shall  be 

20  increased  when  his  or  her  Individual  Expenditure  Ceiling  increases. 

\  21  (cc)  "Unexpended public  funds"  shall  mean  all  funds  remaining  in  the  candidate  committee's 

22  account  on  the  30th  day  after  the  candidate  controlling  the  committee  is  either  elected  or  not  elected  to 

I    23  office,  regardless  of  the  source  of  the  funds,  but  shall  not  exceed  the  amoimt  of  public  funds  provided  to 

24  the  candidate.  Funds  raised  after  this  date  are  not  unexpended  funds. 

25  (ndd)  "Voter"  shall  mean#  an  individual  registered  to  vote  in  San  Francisco. 
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1  fee)  "Withilrmvcil"  or  "w  ilhilrnw"  shuU  mean,  jyrior  to  itn  election,  cniiing  one's  ccindiclacy  or 

2  failing  to  qiKilify  for  an  office  for  which  a  eanclidate  has  solicited  or  accepted  contributions. 

3  (v//)  "Written  instrument"  sludl  mean:v  a  check,  credit  card  receipt,  or  record  of  electronic 

4  transfer  of  funds. 

5  SEC.  1 .107.  TRAINING  FOR  (  ASDIDA  TES  AM)  TREASURERS. 

6  (a)  Training  Requirements. 

7  (1 )  Candidates.  Every  candidate  for  City  elective  office  and  thek^his  or  her  treasurer:^ 

8  shall  attend  a  training  program  conducted  or  sponsored  by  the  Ethics  Commission  within  one 

9  year  pnor  to  eHt4i-anv  election  at  which  the  candidate's  name  will  appear  on  the  ballot. 

10  (2)  Treasurers.  Every  committee  treasurer  shall  attend  the  next  training  program 

1 1  conducted  or  sponsored  by  the  Ethics  Commission  after  the  date  the  committee  files  either  its 

1 2  original  statement  of  organization  or  an  amendment  to  a  statement  of  organization 

13  designating  a  new  treasurer. 

14  (b)  Exception.  An  individual  who  serves  as  the  treasurer  for  more  than  one  committee 

15  is  not  required  to  attend  a  training  required  by  Subsection  (a)  if  that  individual  has  attended 

16  such  a  training  within  the  previous  12  months. 

17  (c)  Definition.  For  the  purposes  of  this  section,  "committee"  shall  mean  any  committee 

18  that:  (1 )  qualifies  as  committee  pursuant  to  subdivision  (a)  of  Section  82013  of  the  California 

1 9  Government  Code  as  incorporated  into  this  Chapter  hy  Section  1. 10  f,  and  (2)  is  required  to  file  its 

20  semi-annual  campaign  statements  with  the  Ethics  Commission. 

21  SEC.  1.108.  CANDIDATE  CYM/A// 77 AT:"  CAMPAIGN  CONTRIBUTION  TRUST 

22  ACCOUNTS  AND  CAMPAIGN  CONTINGENCY  ACCOUNTS. 

23  (a)  CANDIDATE  cav/.\///77:7;  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNTS. 

24  (1 )  Establishment  of  Account.  Each  treasurer  for  a  candidate  committee  shall  establish  a 

25  Campaign  Contribution  Trust  Account  for  the  candidate  committee  at  an  office  of  a  bank 
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1  located  in  the  City  and  County  of  San  Francisco,  the  uccoimt  numhvr  ami  branch  ii/cfKifivadoH  of 

2  which  shall  be  filed  with  the  Ethics  Commission  within  ton  ckiys  of  the  vstahlishmvnt  of  (hv  avvfuai/.  All 

3  ^f^expenditures  by  the  candidate  committee  for  the  City  elective  office  sought  shall  be  made 

4  from  that  account. 

5  (2)  Prohibition  on  Multiple  Officeholder  Accounts.  All  funds,  services  or  in-kind 

6  contributions  received  by  a  candidate  committee  City  elective  officer,  or  by  any  person  or  eommtiivv 

7  on  behalf  of  a  City'  elective  officer,  for  expenses  incurred  directly  in  connection  with  carrying  out 

8  the  candidate's  usual  and  necessary  duties  of  holding  office  shall  be  deposited,  credited  or 

9  otherwise  reported  to  the  oMeei^candidate  committee's  ^Campaign  ^Contribution  iFjrust 

10  «^ccount.  mid-Such  contributions  shall  be  subject  to  the  contribution  limits  in  Section  1 .114  of 

1 1  this  Chapter.  An  elected  officeholder  may  not  establish  or  control  any  other  committees  or  accounts 

12  for  the  purpose  of  makins  officeholder  expenses.  Nothing  in  this  Section  shall  prohibit  an  officer 

13  from  spending  personal  funds  on  official  or  related  business  activities. 

14  (3)  Account  Limits.  A  candidate  committee  controlled  by  a  candidate  for  Mayor  or  the 

1 5  Board  of  Supervisors  whom  has  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 

16  to  receive  public  funds  under  this  Chapter  shall  not,  at  any  time  before  the  date  of  the  election  for 

17  which  the  candidate  has  been  certified,  have  an  amount  of  funds  greater  than  the  candidate 

18  committees  Trust  Account  Limit  in  ijs  his  or  her  Campaign  Contribution  Trust  Account,  itnless 

19  those  contributions  are  immediately  transferred  into  the  candidate  committee's  Campaisn  Contingency 

20  Account. 

21  (b)  CAMPAIGN  CONTINGENCY  ACCOUNTS  FOR  CANDIDATE  COMMITTEES  FOR 

22  MAYOR  AND  THE  BOARD  OF  SUPERVISORS. 

23  (1 )  Notwithstanding  any  other  section  of  this  Code,  including  Subsection  (a)(2),  a 

24  candidate  committee  controlled  by  a  candidate  for  Mayor  or  the  Board  of  Supervisors  whom  htHr 

25  been  certified  by  the  Ethics  Commission  has  certified  as  eligible  to  receive  public  funds  under 
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1  this  Chapter  may  maintain  a  Campaign  Contingency  Account  separate  from  Ins  or  hvr  iis 

2  Campaign  Contribution  Trust  Account  into  which  he  <n-  -•hv  ii_may  deposit  money  contributions 

3  in  anticipation  i/nu  (he  Ethics  Commission  w  ill  raise  f>/-the  candidate's  Individual  Expenditure 

4  Ceiling  hvini^  roiseti.  All  money  contributions  deposited  into  this  account  shall  be  reported  as  if 

5  it  were  deposited  into  the  candidate^  committee's  Campaign  Contribution  Trust  Account. 

6  (2)  So  caiu/ic/iite  committee  mciv  deposit  any  futids  into  its  Campdii^n  Contini^ency  Account  if 

7  the  iimoiint  of  funds  in  the  cancliiiate  committee's  Campaign  Contribution  Trust  Account  is  less  than  the 

8  CiUuliiUite  committee's  Trust  Account  Limit. 

9  (^i)  No  expenditures  shall  be  made  from  a  Campaign  Contingency  Account 

10  established  pursuant  to  this  section.  Funds  may  be  transferred  hotMwn  a  from  the  candidate 

1 1  committee's  Campaign  Contingency  Account  tintl-to_the  candidate  committee's  Campaign 

1 2  Contribution  Trust  Account,  provided  that  the  amount  of  funds  in  the  canJidato's  Campaign 

1 3  Contribution  Trust  Account  does  not  exceed  the  candidate  committee's  Trust  Account  Limit.  All 

14  funds  that  qualify  as  matching  contributions  and  are  transferred  from  the  Campaign 

1 5  Contingency  Account  to  the  Campaign  Contribution  Trust  Account  shall  be  eligible  to  be 

16  matched  with  public  funds  in  accordance  with  the  procedures  set  forth  in  this  Chapter.  Within 

1 7  ten  days  after  the  date  of  the  election,  the  candidate  committee  shall  turn  over  all  funds  in  the 

18  Campaign  Contingency  Account  to  the  Election  Campaign  Fund. 

19  SEC.  1.112.  ELECTRONIC  CAMPAIGN  DISCLOSURE. 

20  (a)  FILING  ELECTRONIC  CAMPAIGN  STATEMENTS. 

21  (1 )  Filing  Electronic  Copies  of  Campaign  Statements  Required  by  State  Law.  Whenever 

22  any  committee  that  meets  the  requirements  of  Subsection  (b)  of  this  Section  is  required  by  ihh 

23  (  huptvr  or  the  California  Political  Reform  Act,  (California  Government  Code  Section  81000  et 

24  seq.^y  to  ii[e  a  campaign  disclosure  statement  or  report  with  the  Ethics  Commission,  the 

25  committee  shall  file  at  the  same  time  a  copy  of  the  statement  or  report  in  an  electronic  format 
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1  with  the  Ethics  Commission,  provided  the  Ethics  Commission  has  prescribed  the  format  at 

2  least  60  days  before  the  statement  or  report  is  due  to  be  filed. 

3  (2)  Filins  Electronic  Copies  of  Campaisn  Statements  Required  hv  Local  Law.  IVhenevcr  any 

4  committee  is  required  to  file  a  campaisn  disclosure  statement  or  report  with  the  Ethics  Commission 

5  under  this  Chapter,  the  committee  shall  file  the  statement  or  report  in  an  electronic  format,  provided 

6  the  Ethics  Commission  has  prescribed  the  format  at  least  60  days  before  the  statement  or  report  is  due 

7  to  be  filed. 

8  {23)  Continuous  Filing  of  Electronic  Statements.  Once  a  ^committee  is  subject  to  the 

9  electronic  filing  requirements  imposed  by  this  Section,  the  ^committee  shall  remain  subject  to 

10  the  electronic  filing  requirements,  regardless  of  the  amount  of  contributions  received  or 

1 1  expenditures  made  during  each  reporting  period,  until  the  ^committee  files  a  termination 

12  statement  terminates  pursuant  to  this  Chapter  and  the  California  Political  Reform  Act^  ^California 

1 3  Government  Code  Section  81 000  et  seq.>r 

14  {^4)  Disclosure  of  Expenditure  Dates.  All  electronic  statements  filed  under  this  Section 

15  shall  include  the  date  any  expenditure  required  to  be  reported  on  the  statement  was  incurred, 

16  provided  that  the  Ethics  Commission's  forms  accommodate  the  reporting  of  such  dates. 

17  (b)  COMMITTEES  SUBJECT  TO  ELECTRONIC  FILING  REQUIREMENTS. 

1 8  (1)  A  ^committee  is  subject  to  this  Section  if  the  Committccmust  file  electronic  copies  of 

19  statements  and  reports  if  it  receives  contributions  or  makes  expenditures  that  total  55,  OOP  or  more  in  a 

20  calendar  year  and  is:  (1)  required  to  file  a  statement  of  organization  under  this  Chapter  and  the 

21  California  Political  Reform  Act  (Government  Code  Sections  81000  et  seq.};  and  (2)  is  controlled  by  a 

22  candidate,  or  is  formed  or  exists  primarily  to  support  or  oppose  a  candidate,  or  is  formed  or  exists 

23  primarily  to  support  or  oppose  a  ballot  measure  which  is  being  voted  on  only  in  the  City  and  County. 

24  or  is  a  general  purpose  Committee  active  only  in  the  City  and  County;  and  (3)  receives  contributions. 

25  or  makes  independent  expenditures,  totaling  $5, 000. 00  or  more  in  a  calendar  year. 
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1  (A)  ii  comniitlcc  conlrollcd  by  d  ccindiiUuc  for  City  elective  office; 

2  (B)  II  coniniiftee  primarily  formed  to  support  or  oppose  a  local  measure  or  a  ciuulidate  for  City 

3  elective  office;  or 

4  (C)  a  \ieneral  purpose  recipient,  independent  expenditure  or  major  donor  committee  that 

5  (jualifies,  under  state  law;  as  a  city  or  county  general  purpose  committee  in  the  City  and  Count\'  of  San 

6  Francisco. 

7  (2)  The  Ethics  Commission  may  require  additional  committees  not  listed  in  this  Section  to  file 

8  electronically  throu-^h  regulations  adopted  at  least  60  days  before  the  statement  or  report  is  due  to  be 

9  filed 

10  SEC.  1.113.  DISCLOSURE  REQUIREMENTS  DURING  SIGNATURE  GATHERING 

1 1  PERIODS  FOR  INITIATIVES,  REFERENDA  AND  RECALLS. 

1 2  {a}  In  order  to  ensure  that  any  person  interested  in  the  finanvvs  ofln  addition  to  the 

1 3  requirements  of  this  Chapter  and  state  law,  any  committee  that  Is  raising  or  spending  funds  to 

14  support  or  oppose  a  measure  during  the  circulation  of  the  measure  shall  file  supplemental 

15  cinupcw^n  statements  with  the  Ethics  Commission  under  this  Section.  Such  committees  shall  file  (heir 
1  6  financial  disclosure  documents  on  dates  that  are  within  the  time  period  in  which  signafures  are 

1  7  aathered  supplemental  campaign  statements  on  the  5th  and  20th  day  ofevety  month  in  which  a 

18  measure  is  circulating  in  the  City  and  County  for  sisnatures,  and  on  the  5th  day  of  the  month  followins 

19  the  end  of  the  circulation  period  if  necessary  to  disclose  contributions  received  or  expenditures  made 

20  diirinii  the  signatiirc-^iathcrinsi  period.  Each  such  statement  shall  disclose  contributions  received  and 

21  expenditures  made  between  the  end  of  the  reporting  perioil  f)r  the  last  campaign  statement  filed  by  the 

22  committee  and  the  period  endinsi  five  calendar  days  prior  to  the  date  of  filing. 

23  (h/  hor  initiatives  and  rfvalls.  campaign  disclosure  statements  shall  be  filed  on  the  1 5th  day  of 

24  ///('  signature  gathering  periled  eovvring  days  I — 10.  on  the  Mhh  day  covering  thtys  1 1 — 25.  and  every 
25 
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1  30  days  thereafter  for  the  30  day  period  ending  five  days  earlier  throuy^h  the  end  of  fbv  si^^mtinn'- 

2  gathering  period. 

3  (c)  For  referenda,  which  have  a  30  day  signature  gathering  period,  canipaii^H  di-,vl(>tiurt' 

4  statements  shall  be  filed  on  the  1 0th  day  of  the  period  covering  days  I — 5,  on  (he  25th  day  of  ihv  period 

5  covering  days  6  20,  and  by  the  60th  day  after  the  end  of  the  period  covering  days  21 — ^ 

6  (d)  Otherwise,  campaign  statements  shall  be  completed  and  filed  as  specified  in  this  Chapter 

7  and  state  law. 

8  SEC.  1.114.  CONTRIBUTION  LIMITS. 

9  (a)  LIMITS  ON  CONTRIBUTIONS  TO  CANDIDATES. 

10  (1 )  Per  Candidate  Limit.  No  person  other  than  a  candidate  shall  make,  and  no  candidaie 

1 1  committee  campaign  treasurer  for  a  candidate  committee  shall  solicit  or  accept,  any  contribution 

12  which  will  cause  the  total  amount  contributed  by  such  person  to  such  candidate  commiitcc  in 

13  an  election  to  exceed  $5007^. 

14  (2)  Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the  total 

15  amount  contributed  by  such  person  to  all  candidate  committees  in  an  election  to  exceed 

16  $5007^  multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  that  election. 

17  (b)  LIMITS  ON  CONTRIBUTIONS  FROM  CORPORATIONS.  No  corporation  organized 

18  pursuant  to  the  laws  of  the  State  of  California,  the  United  States,  or  any  other  state,  territory, 

19  or  foreign  country,  whether  for  profit  or  not,  shall  make  a  contribution  to  a  candidate 

20  committeefor  Cit\^  elective  office,  provided  that  nothing  in  this  subsection  shall  prohibit  such  a 

21  corporation  from  establishing,  administering,  and  soliciting  contributions  to  a  separate 

22  segregated  fund  to  be  utilized  for  political  purposes  by  the  corporation,  provided  that  the 

23  separate  segregated  fund  complies  with  the  requirements  of  ^/ederal  i^/aw  including  sections 

24  432(e)  and  441  b  of  Title  2  of  the  United  States  Code,  including  and  any  subsequent 

25  amendments  to  those  sections. 
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1  (c)  LIMITS  ON  CONTRIBUTIONS  TO  COMMITTEES. 

2  (1 )  Per  Committee  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall 

3  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such 

4  person  to  the  committee  to  exceed  $500-^  per  calendar  year. 

5  (2)  Overall  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall  solicit  or 

6  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  person  to  all 

7  committees  to  exceed  $3,000-aw  per  calendar  year. 

8  (3)  Definitions.  For  purposes  of  this  Subsection,  "committee"  shall  mean  any  committee 

9  making  expenditures  to  support  or  oppose  a  candidate,  but  shall  not  include  candidate^^' 

10  vutuptiiiiH  committees. 

11  (d)  AGGREGATION  OF  AFFILIATED  ENTITY  CONTRIBUTIONS. 

12  (1 )  General  Rule.  For  purposes  of  the  contribution  limits  imposed  by  this  Section  and 

1 3  Section  1.120  the  contributions  of  an  entity  whose  contributions  are  directed  and  controlled  by 

14  any  individual  shall  be  aggregated  with  contributions  made  by  that  individual  and  any  other 

15  entity  whose  contributions  are  directed  and  controlled  by  the  same  individual. 

16  (2)  Multiple  Entity  Contributions  Controlled  by  the  Same  Persons.  If  two  or  more  t 

1 7  entities  make  contnbutions  that  are  directed  and  controlled  by  a  majority  of  the  same  persons,  / 

18  the  contributions  of  those  entities  shall  be  aggregated.  3 

19  (3)  Majority-Owned  Entities.  Contributions  made  by  entities  that  are  majority-owned  by 

20  any  person  shall  be  aggregated  with  the  contributions  of  the  majority  owner  and  all  other 

21  entities  majority-owned  by  that  person,  unless  those  entities  act  independently  in  their 

22  decisions  to  make  contributions. 

23  (4)  Definition.  For  purposes  of  this  Section,  the  term  "entity"  means  any  person  other 

24  than  an  individual  and  "majonty-owned"  means  a  direct  or  indirect  ownership  of  more  than  50 

25  percent. 
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1  (5)  Effective  Date.  This  Subsection  shall  take  effect  Junuaty  I,  2004. 

2  (e)  CONTRIBUTOR  INFORMATION  REQUIRED.  If  the  cumulative  amount  of 

3  contributions  received  from  a  contributor  is  $100r^  or  more,  the  committee  shall  not  deposit 

4  any  contribution  that  causes  the  total  amount  contributed  by  a  person  to  equal  or  exceed 

5  $100t^  unless  the  committee  has  the  following  information:  the  contributor's  full  name;  the 

6  contributor's  street  address;  the  contributor's  occupation;  and  the  name  of  the  contributor's 

7  employer  or,  if  the  contributor  is  self-employed,  the  name  of  the  contributor's  business.  A 

8  committee  will  be  deemed  not  to  have  had  the  required  contributor  information  at  the  time  the 

9  contribution  was  deposited  if  the  required  contributor  information  is  not  reported  on  the  first 

10  campaign  statement  on  which  the  contribution  is  required  to  be  reported. 

1 1  (f)  FORFEITURE  OF  UNLAWFUL  CONTRIBUTIONS.  In  addition  to  any  other  penalty, 

12  each  committee  that  receives  a  contribution  which  exceeds  the  limits  imposed  by  this  Section 

13  or  which  does  not  comply  with  the  requirements  of  this  Section  shall  pay  promptly  the  amount 

14  received  or  deposited  in  excess  of  the  amount  permitted  by  this  Section  to  the  City  and 

15  County  of  San  Francisco  and  deliver  the  payment  to  the  Ethics  Commission  for  deposit  in  the 

16  General  Fund  of  the  City  and  County;  provided  that  the  Ethics  Commission  may  provide  for 

1 7  the  waiver  or  reduction  of  the  forfeiture. 

18  (g)  RETURN  RECEIPT  OF  CONTRIBUTIONS.  A  contribution  to  a  candidate  committee  or 

19  committee  making  expenditures  to  support  or  oppose  a  candidate  shall  not  be  considered  m 

20  ^received  if  it  is  not  cashed,  negotiated,  or  deposited  and  in  addition  it  is  returned  to  the 

21  donor  before  the  closing  date  of  the  campaign  statement  on  which  the  contribution  would 

22  otherwise  be  reported,  except  that  a  contribution  to  a  candidate  committee  or  committee 

23  making  expenditures  to  support  or  oppose  a  candidate  made  before  an  election  at  which  the 

24  candidate  is  to  be  voted  on  but  after  the  closing  date  of  the  last  campaign  statement  required 

25  to  be  filed  before  the  election  shall  not  be  considered  to  be  deemed  received  if  it  is  not 
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1  cashed,  negotiated  or  deposited  and  is  returned  to  the  contributor  within  48  hours  of  receipt. 

2  For  all  committees  not  addressed  by  this  section,  the  determination  of  when  contributions  are 

3  considered  to  be  received  shall  be  made  in  accordance  with  flu-  Calif oniia  Poliiical  Reform  Act. 

4  Culifoniiii  Government  Code  Section  81000,  et  seq. 

5  SEC.  1.118.  PAYMENT  OF  ACCRUED  EXPENSES, 

6  (a)  A  candidate  committee  vrkHiInu  accepts  goods  or  services  on  credit  shall  pay  for 

7  such  accrued  expenses  in  full  no  later  than  I  HO  calvmUir  days  uftcr  rt'ceipt  of  a  hill  ok  invoice  und 

8  w-in  full  no  later  than  180  calendar  days  after  receipt  of  a  bill  or  invoice  and  in  no  evt^event 

9  later  than  180  calendar  days  after  the  last  calendar  day  of  the  month  in  which  the  goods  were 

10  delivered  or  the  services  were  rendered,  unless  it  is  clear  from  the  circumstances  that  the 

1 1  failure  to  pay  is  reasonably  based  on  a  good  faith  dispute.  For  purposes  of  this  Subsection,  a 

12  good  faith  dispute  shall  be  rehuttahly  presumed  if  the  candidate  committee  produces  the 

13  following: 

14  (1 )  Evidence  that  the  candidate  committee  protested  the  payment  of  a  bill  no  later  than 

15  30  calendar  days  after  the  last  calendar  day  of  the  month  in  which  the  goods  were  delivered  i 

16  or  the  services  were  rendered;  and 

17  (2)  Evidence  that  the  protest  was  based  on  the  time  of  delivery,  quality  or  quantity  of 

18  goods  delivered  or  services  rendered  or  the  price  of  the  goods  delivered  or  the  services 

19  provided. 

20  (b)  The  provisions  of  Subsection  (a)  do  not  apply  to  debt  owed  to  a  financial  institution 

21  for  an  outstanding  credit  card  balance. 

22  (c)  Each  and  every  calendar  day  any  accrued  expense  remains  partially  or  wholly 

23  unpaid  after  the  time  periods  set  forth  in  Subsection  (a)  constitutes  a  separate  violation. 

24  SEC.  1.122.  SOLICITATION  OR  ACCEPTANCE  OF  CAMPAIGN  CONTRIBUTIONS- 

25  LIMITATIONS. 
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1  (a)  DECLARATION  OF  INTENT  REQUIRED.  No  intended  vandukKv  for  any  Ciiy  vlvciiw 

2  office,  and  no  committee  acting  on  behalf  of  a  candidate  or  candidate  committccr  Shall  solicit  or 

3  accept,  or  cause  to  be  solicited  or  accepted,  any  contribution  unless  and  until  'rmd-ijw 

4  candidate  shedi-hasye  filed  a  declaration  of  intention  to  become  a  candidate  for  a  specific  City 

5  elective  office  with  the  Department  of  Elections  on  a  form  to^^prescribed  by  the  Director  of 

6  Elections. 

7  No  person  shall  file  a  declaration  of  intention  to  become  a  candidate  for  more  than  one 

8  City  elective  office.  For  the  purposes  of  this  Section  a  committee  acting  on  behalf  of  a  candidate  need 

9  not  be  controlled  by  or  acting  under  the  authorization  of  the  candidate. 

10  (b)  USE  OF  CAMPAIGN  FUNDS. 

1 1  (#7)  GcncralGENERAL.  Except  as  Otherwise  provided  in  this  Chapter,  funds  in  a 

12  candidate  committee's  campaign  account  may  be  used  only  on  behalf  of  the  candidacy  for  the 

13  office  specified  in  the  candidate's  declaration  of  intention  filed  under  Subsection  (a)  or  for 

14  expenses  associated  with  holding  that  office,  provided  that  such  expenditures  are  reasonably 

15  related  to  a  legislative,  governmental,  or  political  purpose.  Contributions  solicited  or  accepted 

16  under  this  Section  for  one  individualcandidate  shall  not  be  expended  for  the  candidacy  of  any 

1 7  other  individual  candidate  for  local  state  or  federal  office.  0^\r\  support  of  or  opposition  to  any 

18  measure  or  in  support  of  or  opposition  to  any  state  ballot  proposition,  or  be  donatedfoj^onations. 

19  to  a  charitable  organization.  Nothing  in  this  section  shall  prohibit  a  candidate  committee  f>r  a 

20  candidate  in  a  ranked  choice  election  from  expending  funds  to  support  the  ranking  of  another 

21  candidate  if  the  primary  purpose  of  the  expenditure  is  to  further  the  candidate's  own 

22  campaign. 

23  («2)  Withdrawal  from  candidacy  WITHDMWAL  FROM  CANDIDACY .  If  a  candidate  has 

24  withdrawn  his  or  her  candidacy,  ^campaign  funds  held  by  that  candidate's  committee's  Campamn 
25 
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1  Contnhulion  Trust  Acconnl  ttfi  intiivHhut}  who  fvusvs  to  hv  a  vomluhU'  or  fails  U>  tfuulify  for  an  offwe 

2  tor  HfiU'h  cofitnhntioHs  hove  ht'on  solwitctl  or  ac,vp'^'<^  Shall  be: 

3  (A)  returned  on  a  "last  in,  first  out"  basis  to  those  persons  who  have  made  said 

4  contributions, 

5  (B)  donated  to  the  City  and  County  of  San  Francisco;  w-- 

6  (C)  donated  to  a  charitable  organization - 

7  (D)  used  to  pay  oiitsfandinii  campaiiin  debts  or  accrued  expenses; 

8  (E)  used  to  pay  expenses  associoted  with  tenuiiuitiiig  the  cotnmittee,  such  as  hookkeepins.  le^al 

9  fees,  preparation  of  canipaii^n  statements,  and  audits;  or 

1 0  (F)  used  for  other  permissible  purposes  established  hy  the  Ethics  Commission  by  re^uhition. 

1 1  {el)  SURPLUS  FUNDS  CANDIDA  TES  DEFEA  TED  OR  DEPARTED  FROM  ELECTED 

1 2  OFFICE.  Surplus  funds  held  by  a  candidate  or  committee  shall  he  If  a  candidate  has  been  defeated  in 

1 3  an  election  or  has  departed  from  City  elective  office,  campaign  funds  held  by  that  candidate's 

1 4  committee's  Campaii^n  Contribution  Trust  Account  shall  be: 

1 5  (iA)  I'^returned  on  a  "last  in,  first  out"  basis  to  those  persons  who  have  made  said 

16  contributions; 

17  (UB)  £)£/onated  to  a  charitable  organization;  w= 

18  (wC)  £)i/onated  to  the  City  and  County  of  San  Francisco^r 

19  (D)  used  to  pay  outstanding  campai:^n  debts  or  accrued  expenses; 

20  (Ej  used  to  pay  expenses  associated  w  ith  terminatim^  the  conunittee,  such  as  bookkeeping,,  Iciial 

2 1  fees,  preparation  of  campaiiin  statenjcnts,  iunl  audits;  or 

22  (F)  used  for  other  permissible  purposes  estid->lished  by  the  Ethics  Commission  by  regulation.  ^ 

23  [dc)  TRANSFER  OF  FUNDS.  Subject  to  the  restrictions  set  forth  in  Subsection  (b),  Aa[  any 

24  time,  funds  held  in  a  candidate  committee's  ^Campaign  Contribution  Trust  rf.  Account  may  be 

25  transferred  to  any  legally  constituted  committee  established  by  or  on  behalf  of  the  candidate  ^ 
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1  under  the  Government  Code  of  the  State  of  California  (eommcncin^  at  Svvtion    I  l)()0)Cu/ifornia 

2  Political  Reform  Act.  California  Government  Code  section  81000  et  sec/.  Contributions  transferred  ' 

3  under  this  subsection  shall  be  attributed  to  specific  contributors  using  a  "first  in,  first  out"  or 

4  "last  in,  first  out"  accounting  method. 

5  SEC.  1 .128.  ACCEPTANCE  OR  REJECTION  OF  VOLUNTARY  EXPENDITURE 

6  CEILINGS. 

7  (a)  Candidates  for  Assessor,  City  Attorney,  District  Attorney,  Public  Defender,  Sheriff, 

8  Treasurer,  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  or  the  Govern  ini^ 

9  Board  of  the  San  Francisco  Community  College  District  may  accept  the  applicable  voliintaty 

10  expenditure  ceiling.  Candidates  for  the  Board  of  Supervisors  or  Mayor  may  not  accept  a  voluntary 

1 1  expenditure  ceiling. 

1 2  (etb)  All  candidates  for  City  elective  officcTo  accept  the  applicable  voluntary  expenditure 

1 3  ceilins.  a  candidate  must  file  a  Statement  with  the  Ethics  Commission  indicating  whether  they 

14  accept/»g  or  do, not  accept  the  applicable  voluntary  expenditure  ceiling.  Tht?»  candidate  siaivmeni. 

1 5  which  is  a  public  document,  shall  ^filets?  this  statement  no  later  than  the  deadline  for  filing 

16  nomination  papers  with  the  Department  of  Elections,  and  may  not  be  withdrawn  after  such 

1 7  deadline.  A  candidate  may  not  withdraw  the  statement  accepting  the  voluntary  expenditure  ceiling  after 

18  filins  the  statement.  The  form  may  not  be  filed  prior  to  June  1  of  an  election  occurring  in  November  or 

19  120  days  before  an  election  held  at  any  other  time,  and  once  filed  may  not  be  withdrawn.  A  candidate 

20  may  not  accept  or  reject  the  applicable  expenditure  ceiling  under  this  Section  if  the  applicable 

21  expenditure  ceiling  has  already  been  lifted  A  candidate  may  not  file  the  statement  accepting  the 

22  applicable  voluntary  expenditure  ceiling  if  the  Ethics  Commission  has  lifted  the  voluntaiy  expenditure 

23  ceilinz  under  Section  1 . 1 34  of  this  Chapter. 

24  The  Director  of  Elections  shall  cause  to  be  published  in  the  Voter  Information  Pamphlet,  on  (he 

25  same  page  as  appears  the  candidate's  statement  of  qualifications,  a  notice  informing  votvr'i  whether  ihe 
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1  caHtiuiufv  litis  tittt'fUt'tJ  ihv  \'i>lunftify  i.'.\pt'Hthfnrt'  voUing.  For  ctiHtiitltHcs  who  htivv  (it'ct'pifti  fhe 

2  volHHfon  c\pcHt/i(nrt'  ct'iliHi;.  ffw  nofivv  shall  sftifc:  "T/w  ^ihovf  ctiHtiultifc  htis  uvvvpioti  fhv  Cuy's 

3  \ttliinhin-  spt'fitliHii;  limif.  "  For  vuntlitkttt's  who  huvv  noi  uvvvpfvti  {ho  vohwluhy  I'xpvmiifurc  wiling,  tin 

4  nofu'v  shtill  sftifo:  "The  ohow  vamliihifv  has  NOT uewpfvil  fhv  City's  voluHttny  spvuding  limit.  "  If  u 

5  ttiHtlulafo  wtis  prvvhuhtl  from  avvopfiHg  or  nit'vfifig  tlw  limits  hvvatisv  flw  t'.\pvntlifnn'  coiling  for  a 


6  particular  ravo  was  liftoJ  umior  Soot  ion  1 .  LU  of  this  Chaptor  hoforo  ihv  vamiiilato  filoti  tho  statomont 

7  roifuirod  hy  this  Section,  tho  notice  for  that  oantliilato  shall  state  "The  voluntaty  spontiing  limit  was 

8  lUtotl  hoforo  this  cantlitlato  tiocitloti  whether  to  accept  or  not  accept  tho  limit.  "  The  notice  shall  ho 

9  printetl  in  the  sanu\font  sire  ami  typo  as  tho  candidate's  statement  ofqnalijieations.  Nothing  in  this 

1 0  snh.sootion  shall  prownt  a  candidate  from  participating  in  a  public  financing  program  authorized  hy 

1 1  this  Chapter. 

12  (c)  The  Ethics  Commission  shall  maintain,  on  its  website,  a  list  of  the  candidates  who  have 

1 3  accepted  the  voluntaiT  expenditure  eeilinn.  If  the  Ethics  Commission  has  lifted  a  vuluntan'  expenditure 

1 4  ceiling  for  a  particular  race  under  Section  /.  134  of  this  Chapter,  the  Ethics  Commission  shall  instead 
1  5  maintain  a  list  of  the  candidates  who  have  accepted,  hut  are  no  longer  suhfect  to  the  voluntary 

16  expenditure  ceiliniz  in  that  race. 

17  ihd)  Ahv  candidate  who  files  a  statement  pursuant  to  this  Seetion  aeeepting  has  accepted  {he 

18  applicable  voluntary  expenditure  ceiling  and  makes  qualified  campaign  expenditures  in  excess 

1 9  of  the  voluntaiT  expenditure  ceiling,  at  a  time  when  the  Ethics  Commission  has  not  lifted  the 

20  cipplicahle  voluniaiy  expenditure  ceiling  has  not  been  lifted,  is  Subject  to  the  penalties  in  Section 

21  1 . 1 70  for  violation  of  this  Chapter. 

22  SEC.  1 .130.  AMOUNT  OF  /  O/.rAT  //^)- EXPENDITURE  CEILINGS. 

23  (a)  Any  candidate  for  Assessor,  Public  Defender,  City  Attorney,  District  Attorney, 

24  Treasurer,  or  Sheriff  who  agrees  to  accept  voluntary  expenditure  ceilings  shall  not  make  total 
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1  qualified  campaign  expenditures  exceeding  $229.000.00243.000.  unless  the  Ethics  Commission 

2  has  lifted  the  voluntary  expenditure  ceilins  pursuant  to  Section  1. 134  of  this  Chapter. 

3  (b)  Any  candidate  for  Mayor  who  agrees  to  expenditure  ceilings  shall  not  make  total  ({uulijied 

4  campaign  expenditures  exceeding  $724,000.00. 

5  (c)  Any  candidate  for  the  Board  of  Supervisors  who  agrees  to  expenditure  ceilings  shall  not 

6  make  total  qualified  campaign  expenditures  exceeding  $140,000.00. 

7  {db)  Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified  School 

8  District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District  who  agrees 

9  to  accept  voluntary  expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures 

10  exceeding  $98,000.001 04,000,  unless  the  Ethics  Commission  has  lifted  the  voluntary  expenditure 

1 1  ceiling  pursuant  to  Section  L 134  of  this  Chapter. 

12  {ec)  The  Ethics  Commission  is  authorized  to  adjust  annually  by  resulation  the  voluntary 

13  expenditure  ceilings  imposed  by  this  Section  to  reflect  the  change  in  the  California  Consumer 

14  Price  Index  for  that  year,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest  SI, 000. 

15  SEC.  1 .134.  LIFTING  OF  VOEUNTARY  EXPEND\Tl}RE  CE\UmS-l.ffTED: 

16  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  ASSESSOR.  PUBLIC  DEFENDER.  CIU 

17  ATTORNEY.  DISTRICT  ATTORNEY,  TREASURER.  SHERIFF.  THE  BOARD  OF  EDUCATION  OF 

18  THE  SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT.  OR  THE  GOVERNING  BOARD  OF  THE  S.4N 

19  FRANCISCO  COMMUNITY  COLLEGE  DISTRICT. 

20  This  Section  shall  apply  only  if  at  least  one  candidate  for  the  City  elective  office  has 

21  filed  a  statement  with  the  Ethics  Commission  pursuant  to  Section  1.128  indicating  acceptance  of 

22  accepted  the  applicable  voluntary  expenditure  limits  eeilins,  and  the  Ethics  Commission  has  not 

23  lifted  applicable  that  voluntary  expenditure  limit  ceilins  has  not  already  been  lifted.  This  Section 

24  applies  only  to  candidates  for  Assessor,  Public  Defender,  City  Attorney.  District  .Attorney,  Treasurer, 
25 
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1  Sheriff,  llu-  Boiinl  of  luhicafion  of  fhc  San  Frcuicisco  L  'nificd  School  District,  or  the  Governing  Board 

2  of  the  Siin  Frdncisco  Coinmiinity  College  District. 

3  (a)  Tlic  volmUatT  expenditure  ceiling  shall  no  longer  he  binding,  on  a  camliciote: 

4  III  //f  a  candidate  seeking  election  to  the  same  City  elective  office,  who  has  filed  a  statvmenf 

5  under  Sccfittn  I.  /  J<s  dcvtininndeclincd  to  accept  the  voluntary  expenditure  ceiling^r^  receives 

6  contributions  or  makes  qualified  campaign  expenditures  in  excess  of  100  percent  of  the 

7  applicable  voluntan-  expenditure  ceiling, 

8  i2j_\^  a  person  or  persons  make  expenditures  or  payments,  or  incur  expenses  for  the 

9  purpose  of  making  independent  expenditures,  electioneering  communications  or  member 

10  communications  in  support  of  or  in  oppo^iition  to  a  candidate  that  total  more  than  100  percent  of 

1 1  the  applicable  voluntary  expenditure  ceiling,  ami  those  expenditures  or  coninnmications  clearly 

1 2  ulcntify  a  caiididatc  seeking  election  to  the  same  City  elective  office,  or 

1  3  (.^)  if  a  candidate  seeking  election  to  the  same  City  elective  office,  who  has  accepted  the 

1 4  voluntary  expenditure  ceiling,  makes  qualified  campaifjn  expenditures  in  excess  of  100  percent  of  the 

1 5  voluntary  expenditure  ceilinii.fhv  applivahle  expenditure  limit  voluntaty  expenditure  voiling  shall  no 

16  longer  he  binding  on  any  candidate  seeking  election  to  the  same  City  elective  office.  This  subsection 

17  ■^hall  not  apply  to  a  candidate  for  Mayor  or  the  Board  of  Supervisors  who  has  been  certified  by  the 

18  lifhics  Commissu)n  as  eligible  to  receive  public  funds  under  this  Chapter  and  is  therefore  subfect  to  an 

19  Individual  Expenditure  Ceiling. 

20  (b)  Any  candidate  committee  that  who  has  not  accepted  the  voluntary  expenditure  ceiling  and 

21  +Ww-receives  contributions,  makes  qualified  campaii:n  expenditures,  incurs  expenses  or  has 

22  funds  in  kt^  its  t-C^ampaign  Contribution  //)-ust  rf._/ccount  that  exceed  total  more  than  1 00  percent 

23  of  the  applicable  voluntary  expenditure  ceiling  shall,  within  24  hours  of  exceeding  100  percent 

24  of  the  applicable  voluntary  expenditure  ceiling,  file  a  statement  with  the  Ethics  Commission,  on 

25  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and  any  additional 
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1  information  required  by  the  Ethics  Commission.  IVithin  24  hows  after  receiving  such  mxiw.  (fw 

2  Ethics  Commission  shall  inform  every  other  candidate  for  that  office  that  (he  expemhfure  ceiling  hus 

3  been  lifted. 

4  (c)  Any  person  other  than  a  candidate  committee  who  ^i^makes  expenditures  or 

5  payments,  or  incurs  expenses  for  the  purpose  of  makins  distributing  independent  expenditures, 

6  electioneering  communications  or  member  communications  in  support  of  or  in  opposition  to  that 

7  clearly  identify  any  candidate  in  an  amount  ^fthat  in  the  aszresate  equals  or  exceeds  $5,000-^W-i^- 

8  mm^ per  candidate  shall,  within  24  hours  of  reaching  or  exceedin2  this  threshold,  file  a  statement 

9  with  the  Ethics  Commission,  on  forms  to  be  provided  by  the  Ethics  Commission,,  The  statement 

10  shall  include  a  legible  copy  of  the  communication  if  it  is  conveyed  in  writing  or  an  electronic  recordini^ 

1 1  if  it  is  conveyed  via  audio  or  video,  disclose  the  cost  of  each  communication,  and  provide  any 

12  additional  information  statins  that  fact  and  any  additional  information  required  by  the  Ethics 

13  Commission^, 

14  Thereafter,  until  such  time  as  the  Ethics  Commission  lifts  the  applicable  vohmtaiy 

15  expenditure  ceiling  is  lifted,  any  such  person  shall  file  a  supplemental  statement  with  the 

16  Ethics  Commission  each  time  the  committecperson  makes  expenditures  or  payments  or  incurs 

1 7  expenses  for  the  purpose  of  makins  distributins  independent  expenditures,  electioneering 

1 8  communications  or  member  communications  or  incurs  expenses  in  support  of  or  in  opposition  that 

19  clearly  identify  to-any  candidate  in  an  amount  that  in  the  assresate  equals  or  exceeds  t^an 

20  additional  SS.OOOt^  per  candidate.  The  supplemental  statements  shall  be  filed  within  24  hours 

21  of  reaching  or  exceeding  these  spendingthis  threshold^',  and  shall  include  a  legible  copy  of  the 

22  communication  if  it  is  conveyed  in  writing  or  an  electronic  recording  if  it  is  conveyed  via  audio  or 

23  video,  disclose  the  cost  of  each  communication,  and  provide  any  additional  information  required  hy  the 

24  Ethics  Commission.  This  subsection  shall  not  apply  to  any  expenditures,  payments,  or  expenses 

25  incurred  for  the  purpose  of  making  independent  expenditures,  electioneering  communications  or 
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1  fncmhvf  cofnmnniculiofis  in  snppor{  of  or  in  t>ppo.-iifit)n  (o  unv  vumiuiuw  for  Mayor  or  the  Boartl  of 

2  Snpcn't.'iors  iffhv  Kfhics  Commission  has  tvrfi/ifd  (hut  of  Iva.'if  onv  vtonliilaW  for  Mayor  or  the  Boortl 

3  t»fSnfH'n'i.si)rs  IS  t'//tf^/>/t'  lt>  rt't't'ivv  pahliv  funds  untler  ihis  Chaplvr. 

4  <d)  Within  one  business  Jay  after  receiving  a  notice  iudicati)ni  iluu  the  thrcshohls  in  siihsccfion 

5  up  have  been  met,  the  Ethics  Commission  shall  inform  even'  candidate  in  the  same  race  that  the 

6  expenditure  ceilitisi  has  been  lifted. 

7  SEC.  1.135.  SUPPLEMENTAL  REPORTINGPRE-ELECTION STA  TEMENTS. 

8  (a)  Supplemental  Preelection  Statements.  In  addition  to  the  campaign  disclosure 

9  requirements  imposed  by  the  California  Political  Reform  Act  and  other  provisions  of  this 

10  Chapter,  all  San  Francisco  general  purpose  committees  shall  file  preelection  statements 

1 1  before  any  election  held  in  the  City  and  County  of  San  Francisco  at  which  a  candidate  for  City 

1 2  elective  office  or  City  measure  is  on  the  ballot,  if  the  committee  makes  contributions  or 

1 3  independent  expenditures  totaling  //vc  hundred  dollars  f$50Qr^  or  more  during  the  period 

14  covered  by  the  preelection  statement. 

15  (b)  Time  for  Filing  Supplemental  Preelection  Statements.  In  even-numbered  years, 

16  i^/^reelection  statements  required  by  this  Section  shall  be  filed  pursuant  to  the  preelection 

1 7  statement  filiniz  schedule  established  by  the  Fair  Political  Practices  Conunission  for  counts'  general 

18  purpose  recipient  committees.  In  odd-numbered  years,  the  filing  schedule  is  3S  follOWS: 

19  ( 1 )  For  the  period  ending  45  days  before  the  election,  the  statement  shall  be  filed  no 

20  later  than  40  days  before  the  election; 

21  (2)  For  the  period  ending  17  days  before  the  election,  the  statement  shall  be  filed  no 

22  later  than  12  days  before  the  election. 

23  (c)  The  Ethics  Commission  may  require  that  these  statements  be  filed  electronically. 

24  SEC.  1.136.  PUBLIC  FINANCING  OF  CANDIDATES  FOR  THE  BOARD  OF 

25  -V^  PERl  /SORS  OR  MA  YOR. 

SUPERVISOR  DALY 

BOARD  OF  SUPERVISORS  Page  26 

9/9/2009 

S:\C  F  R  O\2009\draft  proposals\amended  working  draft  for  9  14  09  mtg  DOC 


1  Candidates  for  the  Board  of  Supervisors  or  Mayor  whow  arc  ccrfifivtl  hv  the  Ethics 

2  Commission  certifies  as  eligible  to  receive  public  financing  of  their  election  campaigns,  and 

3  who  comply  with  the  applicable  conditions  and  restrictions  specified  in  Section  1 . 1 40  of  this 

4  Chapter,  may  receive  public  funds  as  provided  in  this  Chapter  to  defray  the  costs  of  their 

5  election  campaigns. 

6  SEC.  1.140.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINANCING. 

7  (a)  REQUIREMENTS  FOR  ALL  CANDIDATES.  To  be  eligible  to  receive  public 

8  financing  of  campaign  expenses  under  this  Chapter,  t9//-a_candidates'  must: 

9  (1 )  Have  filed  a  statement  indicating  that  he  or  she  intends  to  participate  in  the  public 

1 0  financing  program  under  Section  1 . 1 42  of  this  Chapter. 

1 1  (2)  Agree  to  the  following  conditions: 

12  (A)  The  candidate  bears  the  burden  of  providing  that  each  contribution  the  candidate 

13  relies  upon  to  establish  eligibility  is  a  qualifying  contribution; 

14  (B)  The  candidate  bears  the  burden  of  proving  that  expenditures  made  with  public 

1 5  funds  provided  under  this  Chapter  comply  with  Section  1 . 1 48  of  this  Chapter; 

16  (C)  The  candidate  will  not  make  any  payments  to  a  contractor  or  vendor  in  return  for 

17  the  contractor  or  vendor  making  a  campaign  contribution  to  the  candidate  or  make  more  than 

18  a  total  of  50  payments,  other  than  the  return  of  a  contribution,  to  contractors  or  vendor  that 

19  have  made  contributions  to  the  candidate; 

20  (D)  Notwithstanding  Sections  1.114  and  1.116,  the  candidate  shall  not  loan  or  donate, 

21  in  total,  more  than  S/S.OOOrO^  of  his  or  her  own  money  to  the  campaign; 

22  (E)  The  candidate  shall  not  accept  any  loans  to  his  or  her  campaign  with  the  exception 

23  of  a  candidate's  loan  to  his  or  her  own  campaign  as  permitted  by  this  Section;  and 

24  (F)  The  candidate  shall  agree  to  participate  in  at  least  three  y^debates  with  the 

25  candidate's  opponents. 
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1  (3)  Have  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  City  by  the  candidate 

2  or  any  of  the  candidate's  previous  campaign  committees,  which  were  imposed  for  violations  of 

3  ( Ihipivr;  I  fhoHi^h  5    this  At  iivlo.Coik'  or  the  Campaign  finance  provisions  of  the  California 

4  Political  Reform  Act  (Government  Code  Sections  84100-  85704).  C/hipwr  I  ofArtivloIIofthis 

5  Ctnk'  or  C/hipffr-,  I  or  J  <>i  Article  III  of  (his  Coiic,  provided  that  the  Ethics  Commission  had 

6  notified  the  candidate  of  such  fines  or  penalties  by  the  time  of  certification. 

7  (4)  Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of  the 

8  candidate's  previous  campaign  committees,  which  were  required  to  be  filed  pursuant  to 

9  Chapwrs  I  (hroni^h  5  <>/  this  Article, Code  or  the  Campaign  finance  provisions  of  the  Political 

1 0  Reform  Act  (Government  Code  Sections  841 00-  85704),  or  Chapter  I,  Article  HI  of  this  Code, 

1 1  provided  that  the  Ethics  Commission  had  notified  the  candidate  of  such  outstanding  forms  by 

1 2  the  time  of  certification. 

13  (5)  Have  no  findino  bv  a  court  or  bv  the  Ethics  Commission  after  a  hearing  on  the 

14  merits,  within  the  prior  five  years,  that  the  candidate  knowingly,  willfully,  or  intentionally 

1 5  violated  Chapters  I  ihroui:h  f  any  Section  of  this  ArticleCodc  or  the  campaign  finance  provisions 

16  of  this  California  Political  Reform  Act  (Government  Code  Sections  84100-  85704).  For 

1 7  purposes  of  this  Section,  a  plea  of  nolo  contendere  shall  be  treated  the  same  asconsrirntcs  a 

18  finding  by  a  court  of  a  willful  violation. 

19  (b)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATES  FOR  THE  BOARD  OF 

20  SUPERVISORS.  To  be  eligible  to  receive  public  financing  of  campaign  expenses  under  this 

21  Chapter,  a  candidate  for  the  Board  of  Supervisors  must: 

22  (1 )  Be  seeking  election  to  the  Board  of  Supervisors  and  be  eligible  to  hold  the  office 

23  sought; 

24  (2)  Have  a  candidafc  committee  that  has  received  at  least  $5,000r^  in  qualifying 

25  contributions  from  at  least  75  contributors  before  the  70th  day  before  the  election; 
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1  (3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 

2  public  financing,  or  whose  candidate  committee  has  received  contributions  or  made  expenditures 

3  which  in  the  aggregate  equal  or  exceed  SS.OOOr^;  and 

4  (4)  Agree  that  the-his  or  her  candidate  committee  will  not  spend  OH  (ho  can(/id(iiL''s  ftimptn^H 

5  make  qualified  campaisn  expenditures  that  total  more  than  the  candidate's  Individual  Expenditure 

6  Ceiling  of  $143,000$N0,000.00,  or  as  adjusted  under  Section  1.134.51.143  of  this  Chapter. 

7  (c)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATES  FOR  MAYOR.  To  be  eligible 

8  to  receive  public  financing  of  campaign  expenses  under  this  Chapter,  a  candidate  for  Mayor 

9  must: 

10  (1 )  Be  seeking  election  to  the  office  of  Mayor  and  be  eligible  to  hold  the  office  sought; 

1 1  (2)  Have  a  candidate  committee  that  has  received  at  least  $25,000r6»^  in  qualifying 

12  contributions  from  at  least  250  contributors  by  the  70th  day  before  the  election. 

13  (3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 

14  public  financing,  or  whose  candidate  committee  has  received  contributions  or  made  expenditures 

15  that  in  the  aggregate  equal  or  exceed  $50,000r6'^;  and 

1 6  (4)  Agree  that  tke-his  or  her  candidate  committee  will  not  spend  on  the  candidate's  campaign 

17  make  qualified  campaisn  expenditures  that  total  more  than  the  candidate's  Individual  Expenditure 

1 8  Ceiling  of  $1,475,000,  $1.375.000.00.  or  as  adjusted  under  Section  1.1 3 '1.5 1.143  of  this  Chapter. 

19  (d)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS,  mwncver  the 

20  Ethics  Commission  pursuant  to  Section  1.130  adjusts  the  voluntary  expenditure  ceilings  to  reflect 

21  changes  in  the  California  Consumer  Price  Index,  tJhe  Ethics  Commission  is  authorized  to  adjust: 

22  (1 )  The  figures  in  Subsections  (b)(4)  and  (c)(4)  to  match  the  adjusted  voluntafj  expenditure 

23  ceilings  in  Section  1 . 1 30reflect  chanses  in  the  California  Consumer  Price  Index,  provided  that  such 

24  adjustments  shall  he  rounded  off  to  the  nearest  $1,000  for  candidates  for  the  Board  ofSupenisors  and 

25  the  nearest  $5, 000  for  candidates  for  Mayor; 
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1  (2)  The  figure  in  Subsection  (a)(2)(D)  of  this  Section  to  reflect  changes  in  the  California 

2  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest 

3  SI, 000^; 

4  (3)  The  figures  in  Subsections  (b)(2)  and  (b)(3)  of  this  Section  to  reflect  changes  in  the 

5  California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the 

6  nearest  $500^; 

7  (4)  The  figures  in  Subsections  (c)(2)  and  (c)(3)  of  this  Section  to  reflect  changes  in  the 

8  California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the 

9  nearest  $5,000-aw;  and 

10  (5)  The  maximum  amount  of  a  contribution  that  constitutes  a  qualifying  contribution 

11  pursuant  to  Section  1.104  to  reflect  changes  in  the  California  Consumer  Price  Index,  provided 

12  that  such  adjustments  shall  be  rounded  off  to  the  nearest  $10rWJ.  ' 

13  SEC.  1.142.  PROCESS  FOR  ESTABLISHING  ELIGIBILITY;  CERTIFICATION  BY  THE  1' 

14  ETHICS  COMMISSION.  1' 

15  (a)  STATEMENT  OF  PARTICIPATION  OR  NON-PARTICIPATION.  Each  candidate  for  1! 

16  the  Board  of  Supervisors  or  Mayor  must  sign  and  vcr/A'  under  pcnaln'  ofncnufT  flic  a  Statement 

1 7  of  Participation  or  Non-Participation  in  the  public  financing  program.  The  statement  must  be  " 

18  filed  by  the  candidate  with  the  Ethics  Commission  no  later  than  the  deadline  for  filing  '5 

19  nomination  papers.  On  the  statement,  each  candidate  shall  indicate  whether  he  or  she  intends  ^3 

20  to  participate  in  the  public  financing  program.  A  statement  of  participation  or  non-participation  ^0 

21  may  not  be  amended  after  the  deadline  for  filing  nomination  papers,  providal  thai,  prior  to  ^1 

22  Dovomhor  ,?/.  Km?,  unv  vontiithue  for  fhv  BoartI  of  Supervisors  who  hos  tilvii  <f  Shifvmvnf  ofNon  ^ 

23  PiirheipoHitH  niov  refrtiel  ihot  Sltilefnenl  ttmffile  a  Slolemenf  of  f\olieipolion  in  (he  pithlie  limiHeoig 

24  proi^rttm. 

25  ^5 
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1  (b)  DECLARATION  BY  CANDIDATE.  To  become  eligible  to  receive  public  financing  of 

2  campaign  expenses  under  this  Chapter,  a  candidate  shall  declare,  under  penalty  of  perjury, 

3  that  the  candidate  satisfies  the  requirements  specified  in  Section  1.140.  Candidates  shall  be 

4  permitted  to  submit  the  declaration  and  any  supporting  material  required  by  the  Ethics 

5  Commission  to  the  Ethics  Commission  staf^fin^no  earlier  than  nine  fpfmonths  before  the  date 

6  of  the  election,  but  no  later  than  the  70th  day  before  the  election.  Once  the  declaration  and 

7  supporting  material  are  submitted,  they  may  not  be  amended.  The  declaration  and  supporting 

8  material  may  be  withdrawn  and  refiled,  provided  that  the  refiling  is  made  no  later  than  the  70th 

9  day  before  the  election. 

10  If  any  deadline  imposed  by  this  Subsection  falls  on  a  Saturday,  Sunday,  or  legal 

1 1  holiday,  the  deadline  shall  be  the  next  business  day. 

12  (c)  DETERMINATION  OF  ELIGIBILITY.  The  Executive  Director  of  the  Ethics 

13  Commission  shall  review  the  candidate's  declaration  and  supporting  material  to  determine 

14  whether  the  candidate  is  eligible  to  receive  public  funds  under  this  Chapter.  The  Executive 

1 5  Director  may  audit  the  candidate's  records,  interview  contributors  and  take  whatever  steps  the 

1 6  Executive  Director  deems  necessary  to  determine  eligibility.  At  the  request  of  the  Executive 

1 7  Director,  the  Controller  shall  assist  in  this  review  process. 

1 8  (d)  DETERMINATION  OF  OPPOSITION.  To  determine  whether  a  candidate  for  the 

1 9  Board  of  Supervisors  is  opposed  as  required  under  Section  1 . 1 40(b)(3)  of  this  Chapter  or  a 

20  candidate  for  Mayor  is  opposed  as  required  under  Section  1.140(c)(3)  of  this  Chapter,  the 

21  Executive  Director  shall  review  the  material  filed  pursuant  to  Section  1 . 1 52  of  this  Chapter, 

22  and  may  review  any  other  material. 

23  (e)  CERTIFICATION.  If  the  Executive  Director  determines  that  a  candidate  for  Mayor  or 

24  the  Board  of  Supervisors  has  satisfied  the  requirements  of  Section  1 .140,  the  Executive 

25  Director  shall  notify  the  candidate  and  certify  to  the  Controller  that  the  candidate  is  eligible  to 
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1  receive  public  financing  under  this  Chapter.  The  Executive  Director  shall  not  certify  that  a 

2  candidate  is  eligible  to  receive  public  financing  if  the  candidate's  declaration  or  supporting 

3  material  is  incomplete  or  otherwise  inadequate  to  establish  eligibility.  The  Executive  Director 

4  shall  determine  whether  to  certify  a  candidate  no  later  than  30  days  after  the  date  the 

5  candidate  submits  his  or  her  declaration  and  supporting  material,  provided  that  the  Executive 

6  Director  shall  make  all  determinations  regarding  whether  to  certify  a  candidate  no  later  than 

7  the  55th  day  before  the  election. 

8  (f)  RESUBMISSION.  If  the  Executive  Director  declines  to  certify  that  a  candidate  is 

9  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  notify  the 

10  candidate.  Notwithstanding  Section  1 .142(b)  of  this  Chapter,  the  candidate  may,  within  five 

1 1  business  days  of  the  date  of  notification,  resubmit  the  declaration  and  supporting  material.  If 

12  the  candidate  does  not  timely  resubmit,  the  Executive  Director's  determination  is  final. 

1 3  If,  after  viewing  resubmitted  material,  the  Executive  Director  declines  to  certify  that  a 

14  candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director 

15  shall  notify  the  candidate  of  this  fact.  Additional  resubmissions  may  be  permitted  in  the 

16  Executive  Director's  discretion.  If  the  candidate  fails  to  resubmit  in  the  time  specified  by  the 

17  Executive  Director,  or  if  no  further  resubmissions  are  permitted,  the  Executive  Director's 

18  determination  is  final. 

1 9  (g)  APPEAL  TO  THE  ETHICS  COMMISSION.  If^  the  Executive  Director  declines  to 

20  certify  that  a  candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  candidate 

21  may  appeal  the  Executive  Director's  final  determination  to  the  Ethics  Commission.  The 

22  candidate  must  deliver  the  written  appeal  to  the  Ethics  Commission  within  five  days  of  the 

23  date  of  notification  of  the  Executive  Director's  determination. 

24  SEC.  1.144.  DISBURSEMENT  OF  PUBLIC  FUNDS  ( ;  IXD/D.  I THS  FOR  THE  BO. \RD 

25  Oh  SUPERVISORS. 
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1  (a)  PAYMENT  BY  CONTROLLER.  Upon  certifying  that  a  candidate  is  eligible  to 

2  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  forward  the 

3  certification  to  the  Controller,  and  the  Controller  shall  disburse  payments  to  the  candidate  from 

4  the  Election  Campaign  Fund  in  accordance  with  the  certification  and  this  Section. 

5  (b)  TIME  OF  PAYMENTS.  The  Controller  shall  not  make  any  payments  under  this 

6  Chapter  to  any  candidate  more  than  nine  fP^months  before  the  date  of  the  election.  Payments 

7  from  the  Controller  shall  be  disbursed  to  eligible  candidates  within  l^H  honrshvo  hu.sincss  (/ays  of 

8  the  Controller  receiving  notification  from  the  Ethics  Commission  regarding  the  amount  of  the 

9  disbursement,  except  that  within  40 fifteen  calendar  days  before  the  election,  such  payments 

1 0  shall  be  made  within  21  hoursone  business  day. 

1 1  (c)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  MAYOR. 

12  (1)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

13  candidates  for  Mayor  whom  have  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 

14  to  receive  public  financing  for  their  election  campaigns  will  have  access  to  up  to 

15  $^50. QOft  00950.000900.000  in  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first 

16  served  basis  according  to  the  formula  set  forth  in  Subsection  (c)(3)  of  this  Section. 

17  (2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

18  candidates  for  Mayor  whom  have  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 

19  to  receive  public  financing  for  their  election  campaigns  shall  have  access  to  funds  from  the 

20  Election  Campaign  Fund  as  follows: 

21  (A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available  Disbursement 

22  Limit  is  greater  than  %850. OOP. 00950. 000900.000.  each  participating  candidate  shall  have 

23  access  to  the  amount  of  the  Per  Candidate  Disbursement,  subject  to  the  limitations  set  forth 

24  under  Subsection  (c)(3)(D)  and  (c)(3)(E)  of  this  Section. 
25 


SUPERVISOR  DALY 
BOARD  OF  SUPERVISORS 


Page  33 
9/9/2009 

S:\C  F.R.O\2009\clraft  proposals\amended  working  draft  for  9  14  09  mig  DOC 


1  (B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement 

2  Limit  IS  less  than  or  equal  to        ^^^;^lf;^;95Q. 000900. OOP,  participating  candidates  shall  have 

3  access  to  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  sensed  basis  up  to  a 

4  maximum  per  candidate  of  $,v.^'a^;^;a^j^;950. 000900.000. 

5  (3)  A  candidate  for  Mayor  who  is  certified  as  eligible  to  receive  public  financing  under 

6  this  Chapter  shall  receive  payments  for  eligible  matching  contributions  according  to  the 

7  following  formula: 

8  (A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  $50,0007^ 

9  from  the  Election  Campaign  Fund. 

10  (B)  After  the  initial  payment  under  Subsection  (c)(3)(A),  for  the  first  $1  00,000t^  in 

1 1  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from 

12  the  Election  Campaign  Fund  for  each  dollar  raised. 

13  (C)  After  the  payments  under  Subsection  (c)(3)(B),  for  the  next 

14  $  /IK),  (HH).  ^/i^/iSOO, 000450. 000  in  matching  contributions  raised  by  the  candidate,  the  candidate 

1 5  shall  receive  one  dollar:*  from  the  Election  Campaign  Fund  for  each  dollar  raised. 

16  (D)  The  maximum  amount  of  public  funds  a  mayoral  candidate  may  receive  is 

1 7  %S5(K (HH>. ^^^^950. 000900. 000,  unless  the  candidate's  Individual  Expenditure  Ceiling  Is  U0t^ 

18  </(//</.s7cJ  according  to  the  rules  set  forth  under  Section  1.134.51.143.  The  umoum  of  public  fnnth 

19  poitl  nth/vr  this  Sccfion  ahull  not  ho  affcotci}  by  ihc  liftinv:,  of  oxpcmlitufo  limits  umlcr  Scvfion  1. 13  f. 

20  (E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an 

21  amount  greater  than  %S5(K(HHK ^^^^950. 000900. OOP,  a  candidate  who  has  already  received  at 

22  least  %'^5n.  ixh).  ^^^^050. 000900. 000  in  disbursements  from  the  City  shall  continue  to  be  eligible 

23  to  receive  public  funds  from  the  City  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching 

24  contribution  raised  up  to  the  Per  Candidate  Disbursement  Limit,  provided  that  no  funds  shall 
25 
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1  be  disbursed  if  disbursement  of  the  funds  would  result  in  the  candidate  exceeding  his  or  her 

2  Trust  Account  Limit. 

3  (d)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  THE  BOARD 

4  OF  SUPERVISORS. 

5  (1 )  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

6  candidates  for  the  Board  of  Supervisors  whom  have  been  certified  by  the  Ethics  Commission  has 

7  certified  as  eligible  to  receive  public  financing  for  their  election  campaigns  will  have  access  to 

8  up  to  %87. 500.0089.000  in  funds  from  the  Mayoral  Election  Campaign  Fund  on  a  first  come,  first 

9  served  basis  according  to  the  formula  set  forth  in  Subsection  (d)(3)  of  this  Section. 

10  (2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

1 1  candidates  for  the  Board  of  Supervisors  whom  have  been  certified  by  the  Ethics  Commission  Ini^ 

12  certified  as  eligible  to  receive  public  financing  for  their  election  campaigns  shall  have  access  to 

13  funds  from  the  Election  Campaign  Fund  as  follows: 

14  (A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available  Disbursement 

15  Limit  is  greater  than  %87, 500.0089,000,  each  participating  candidate  shall  have  access  to  the 

16  amount  of  the  Per  Candidate  Disbursement,  subject  to  the  limitations  set  forth  under 

1 7  Subsection  (d)(3)(D)  and  (d)(3)(E)  of  this  Section. 

18  (B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement 

19  Limit  is  less  than  or  equal  to  %87. 500.0089.000,  participating  candidates  shall  have  access  to 

20  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum 

21  per  candidate  of  %87. 5000089.000. 

22  (3)  A  candidate  for  the  Board  of  Supervisors  who  is  certified  as  eligible  to  receive  public 

23  financing  under  this  Chapter  shall  receive  payments  for  eligible  matching  contributions 

24  according  to  the  following  formula: 
25 
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1  (A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  $10,000r^ 

2  from  the  Election  Campaign  Fund. 

3  (B)  After  the  initial  payment  under  Subsection  (d)(3)(A),  for  the  first  $10,000r^  in 

4  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from 

5  the  Election  Campaign  Fund  for  each  dollar  raised. 

6  (C)  After  the  payments  under  Subsection  (d)(3)(B),  for  the  next  $37.500.0039,000  in 

7  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the 

8  Election  Campaign  Fund  for  each  dollar  raised. 

9  (D)  The  maximum  amount  of  public  funds  a  candidate  for  the  Board  of  Supervisors  ^ 

10  may  receive  is  $^7.500. 00H9.000,  unless  the  candidate's  Individual  Expenditure  Ceiling  is 

1 1  (icliiisfcJ  ///^t'</ according  to  the  rules  set  forth  under  Section  1.13 1.5 1. 1 43.  The  umount  of  public 

12  fHfuLs  paui  unthr  this  Svvlkm  shttU  not  he  titfovtetl  by  llw  /i/dng  oft'.xpt'ntiidov  limits  Ktuier  Scvfion  '2 

13  4-4^  '3 

14  (E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an  j 

1 5  amount  greater  than  $S7.500. 00S9. 000,  a  candidate  who  has  already  received  at  least  '5 

1 6  $,v7  i^^g  (u>S9. 000  in  disbursements  from  the  City  shall  continue  to  be  eligible  to  receive  public 

1 7  funds  from  the  City  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching  contribution  raised 

18  up  to  the  Per  Candidate  Disbursement  Limit,  provided  that  no  funds  shall  be  disbursed  if 

1 9  disbursement  of  the  funds  would  result  in  the  candidate  exceeding  his  or  her  Trust  Account 

20  Limit. 

21  (e)  PER  CANDIDATE  AVAILABLE  DISBURSEMENT  LIMIT.  On  the  59th  day  before 

22  the  election,  the  Executive  Director  shall  divide  the  total  amount  of  non-administrative  funds  in 

23  the  Election  Campaign  Fund  by  the  number  of  qualified  candidates.  This  number  shall  be 

24  deemed  the  Per  Candidate  Available  Disbursement  Limit.  For  the  purposes  of  this  section,  the 

25  total  amount  of  non-administrative  funds  in  the  Election  Campaign  Fund  shall  be  the  total 
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1  amount  of  funds  that  existed  in  the  Fund  nine  months  before  the  date  of  election  plus  any 

2  funds  deposited  into  the  Fund  between  that  date  and  the  59th  day  before  the  election  minus 

3  any  funds  necessary  to  cover  the  administrative  costs  associated  with  implementing  the  public 

4  financing  program  for  the  next  election. 

5  If  there  are  candidates  who  have  submitted  a  Declaration  of  Qualification  but  whose 

6  eligibility  has  not  been  determined  as  of  the  59th  day  before  the  election,  the  Executive 

7  Director  shall  assume  that  they  are  qualified  for  the  purposes  of  determining  the  Per 

8  Candidate  Available  Disbursement  Limit.  The  Per  Candidate  Available  Disbursement  Limit 

9  shall  be  revised  upward  according  to  the  formula  above  if  and  when  it  is  determined  that  the 

10  candidate  or  candidates  in  question  did  not  qualify  to  receive  public  financing. 

1 1  Immediately  upon  calculating  the  Per  Candidate  Available  Disbursement  Limit,  the 

12  Executive  Director  shall  inform  the  Controller  of  the  initial  determination  of  the  Per  Candidate 

13  Available  Disbursement  Limit.  Thereafter,  the  Executive  Director  shall  immediately  inform  the 

14  Controller  of  any  subsequent  changes  in  the  Per  Candidate  Available  Disbursement  Limit  due 

15  to  a  determination  that  a  candidate  has  not  qualified  to  receive  public  financing. 

16  (f)  SUBMISSION  OF  CLAIMS  FOR  PUBLIC  FUNDS.  The  Ethics  Commission  shall 

17  determine  the  information  needed  to  submit  a  claim  for  payment  of  public  funds.  The 

18  Executive  Director  shall  certify  each  request  for  payment  of  public  funds  within  four  business 

1 9  days  of  the  request,  except  that  within  1 4  calendar  days  before  the  election,  when  the 

20  certification  of  a  request  for  public  funds  shall  be  made  within  two  business  days  of  the 

21  request.  No  candidate  may  submit  a  claim  for  public  funds  if  the  candidate  has  any  such  claims 

22  pending  with  the  Ethics  Commission.  For  candidates  for  Mayor,  any  submission  of  a  claim  for 

23  public  funds  must  include  a  minimum  of  $5,000t^  of  matching  contributions;  provided  that  in 

24  the  14  calendar  days  preceding  an  election,  a  claim  must  include  a  minimum  of  $1 ,000-W  of 

25  matching  contributions.  For  candidates  for  the  Board  of  Supervisors,  any  submission  of  a 
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1  claim  for  public  funds  must  include  a  minimum  of  $MuuwjjJi)n  of  matching  contributions; 

2  provided  that  in  the  14  calendar  days  preceding  an  election,  a  claim  must  include  a  minimum 

3  of  S-UMUwjnn  of  matching  contributions.  All  claims  for  public  funds  must  be  submitted  no  later 

4  than  5:00  p.m.  on  the  30th  day  following  the  date  of  the  election. 

5  (g)  DEPOSIT  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT.  J_4-Vandidate* 

6  must  deposit  all  payments  received  from  the  Election  Campaign  Fund  in  fhe  his  or  her 

7  candidate  committee's  Campaign  Contribution  Trust  Account. 

8  SEC.  1.146.  TERMINATION  OF  PAYMENTS. 

9  The  Controller  shall  terminate  all  payments  to  a  candidate  who  is  otherwise  eligible  to 

10  receive  public  financing  if  the  candidate  or  the  candidate's  committee: 

1 1  (a)  Withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  for  the 

12  election  for  which  the  candidate  applied  for  public  financing; 

13  (b)  Fails  to  comply  with  the  conditions  specified  in  Section  1 . 1 40  of  this  Chapter;  or 

14  (c)  Knowingly  or  willfully  fails  to  comply  with  any  of  the  reporting  requirements  imposed 

15  by  this  Chapter  or  the  Political  Reform  Act,  California  Government  Code  Section  81000,  et 

16  seq. 

17  SEC.  1 .148.  RESTRICTIONS  ON  USE  OF  PUBLIC  FUNDS;  UNEXPENDED  PUBLIC 

18  FUNDS. 

19  (a)  USE  FOR  QUALIFIED  CAMPAIGN  EXPENDITURES  ONLY.  Candidates  who 

20  receive  public  financing  may  use  the  public  funds  solely  to  pay  for  qualified  campaign 

21  expenditures,  as  defined  hy  Section  1. 104  of  this  Chapter,  and  to  repay  loans  used  to  pay  for 

22  qualified  campaign  expenditures  except  that  public  funds  may  be  used  to  pay  filing  fees  and 

23  costs  incurred  after  the  election  that  do  not  directly  affect  the  outcome  of  the  election, 

24  including  but  not  limited  to  utility  bills,  expenses  associated  with  an  audit,  and  expenses 

25  related  to  prepanng  post-election  campaign  finance  disclosure  reports  as  required  by  the 

SUPERVISOR  DALY 

BOARD  OF  SUPERVISORS  Page  38 

9/9/2009 

S:\C  F  R  O\2009\dra(t  proposals\amended  working  draft  for  9  14  09  mtg  DOC 


1  California  Political  Reform  Act,  Government  Code  Section  81000,  et  seq.,  and  the  provisions 

2  of  this  Chapter.  Candidates  may  not  use  public  funds  to  pay  for  expenses  incurred  in 

3  connection  with  an  administrative  or  judicial  proceeding.  Candidates  may  not  use  public  funds 

4  to  pay  administrative,  civil  or  criminal  fines,  including  late  filing  fines,  or  to  pay  for  inaugural 

5  activities  or  officeholder  expenses.  Candidates  may  not  use  public  funds  to  pay  post-election 

6  bonuses  to  campaign  employees  or  for  election  victory  celebrations  or  similar  post-election 

7  campaign  events. 

8  (b)  PURCHASE  OF  EQUIPMENT.  Any  equipment  purchased  by  a  candkkitc  with  public  f  umis 

9  provided  under  this  Chapter  that  has  a  useful  life  beyond  the  election  campaign  for  which  the  fumh 

1 0  were  provided,  and  a  fair  market  value  exceeding  $100.00,  becomes  City  and  County  property  oh  (he 

1 1  day  following  the  date  the  candidate  is  elected  or  not  elected  to  office. 

12  {eb)  WITHDRAWAL  OR  FAILURE  TO  QUALIFY.  Any  candidate  who  receives  public 

13  financing  but  who  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  in 

14  the  election  for  which  the  public  funds  were  provided  shall  repay  the  Election  Campaign  Fund 

15  the  full  sum  received  from  the  Fund. 

1 6  {dc)  UNEXPENDED  PUBLIC  FUNDS. 

1 7  (i)  General.  Any  candidate  who  receives  public  financing  and  who.ve  committee  has 

18  unexpended  public  funds  shall  pay  to  the  City  and  County  of  San  Francisco  and  deliver  to  the 

1 9  Ethics  Commission  those  funds  for  deposit  in  the  Election  Campaign  Fund  no  later  than  30 

20  days  after  the  Ethics  Commission  completes  its  audit  of  the  candidate '.v  committee. 

21  Unexpended  funds  may  be  used  to  pay  for  expenses  associated  with  an  audit  such  as  bank 

22  fees,  treasurer  fees  and  storage  fees  until  the  Ethics  Commission  completes  its  audit  of  the 

23  candidate'^  committee. 

24  (ii)  Definition.  For  purposes  of  this  Section,  unexpended  public  funds  shall  mean  all  funds 

25  remaining  in  the  candidate's  account  on  the  30th  day  after  the  candidate  is  elected  or  not  elected  to 
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1  ofru'v.  fvatiniU'ss  iiflhv  soufvv  o/  flw  futuh.  hul  shall  ntX  fXtvctJ  ihv  omoutit  of  puNiv  fiouh  provithti  to 

2  ilw  vutitluhiW  FhhJ.s  nnst'd  a/fcr  this  Jafv  tlo  noi  vonslitulc  utwxpvmloti  fumis  ami  muv  he  used  for  any 

3  ia^xfnl  piopo;,' 

4  SEC.  1.150.  AUDIT;  REPAYMENT. 

5  (a)  AUDIT.  The  Ethics  Commission  shall  audit  all  candidate  coinmiifccs  vjhosc  camlidates 

6  haw  received  public  financing  under  this  Chapter.  Audits  of  candidate  committees  conducted 

7  under  this  Subsection  shall  begin  within  60  days  after  the  date  the  candidate  committees'  first 

8  post-election  campaign  disclosure  report  is  required  to  be  filed  pursuant  to  Section  1.106  of 

9  this  Chapter.  ///  his  or  her  iliscretion.  the  Executive  Director  may  initiate  additional  targeted  or 

1 0  randomly  selected  audits  of  any  committee,  irrespective  of  whether  the  committee  received  any  public 

1 1  funds.  At  the  request  of  the  Executive  Director,  the  Controller  shall  assist  in  conducting  these 

12  audits. 

13  (b)  REPAYMENT. 

14  (1 )  If  the  Ethics  Commission  determines  that  any  portion  of  the  payments  made  to  a 

15  candidate  from  the  Election  Campaign  Fund  exceeded  the  aggregate  amount  of  payments  to 

16  which  the  candidate  was  entitled  under  this  Chapter,  the  Commission  shall  notify  the 

17  Controller  and  the  candidate.  In  addition  to  any  other  penalties,  the  candidate  shall  pay  to  the 

18  City  and  County  of  San  Francisco,  and  deliver  to  the  Ethics  Commission  an  amount  equal  to  18 

19  the  amount  of  the  excess  payments,  and  if  the  Commission  determines  that  any  amount  of  19 

20  any  payment  made  to  a  candidate  from  the  Election  Campaign  Fund  was  used  for  something  M 

21  other  than  qualified  campaign  expenditures,  the  candidate  shall  pay  to  the  Ethics  Commission  II 

22  an  amount  equal  to  the  improper  expenditure.  S 

23  (2)  Any  candidate  who  receives  public  funds  under  this  Chapter  and  exceeds  his  or  her  B 

24  Individual  Expenditure  Ceiling  by  ten  percent  or  more  shall,  in  addition  to  any  other  penalties,  lii 

25  :i 
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1  pay  to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  public  funds  the  candidate 

2  received  under  this  Chapter. 

3  (3)  All  payments  delivered  to  the  Ethics  Commission  under  this  Section  shall  be 

4  deposited  in  the  Election  Campaign  Fund. 

5  SEC.  1.152.  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  BOARD  OF 

6  SUPERVISORS  AND  MAYOR. 

7  (a)  ELECTIONS  FOR  THE  BOARD  OF  SUPERVISORS. 

8  (1)  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California 

9  Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  committee  support inii 

10  a  candidate  for  the  Board  of  Supervisors  shall  file  a  statement  with  the  Ethics  Commission 

1 1  indicating  when  the  candidate  committee  has  received  contributions  to  be  deposited  into  its 

1 2  Campaisn  Contribution  Trust  Accoiintr  or_made  expenditures  or  has  funds  in  his  or  her  Campaign 

1 3  Contribution  Trust  Account  that  in  the  aggregate  equal  or  exceed  $5,000r6>^  within  24  hours  of 

1 4  reaching  or  exceeding  that  amount. 

1 5  (2)  In  addition  to  the  supplemental  report  in  Subsection  (a)(1)  of  this  Section,  each 

1 6  candidate  committee  supportins  a  candidate  for  the  Board  of  Supervisors  shall  file  a  statement 

1 7  with  the  Ethics  Commission  disclosing  when  the  candidate  committee  has  received 

18  contributions  to  be  deposited  into  its  Campaign  Contribution  Trust  AccowUt  o^made  expenditures 

19  or  has  funds  in  his  or  her  Campaign  Contribution  Trust  Account  that  in  the  aggregate-equal  or 

20  exceed  SIOO.OOOt^.  The  candidate  committee  shall  file  this  report  within  24  hours  of  reaching 

21  or  exceeding  the  threshold.  Thereafter,  the  candidate  committee  shall  file  an  additional 

22  supplemental  report  within  24  hours  of  every  time  the  candidate  committee  receives  additional 

23  contributions  to  be  deposited  into  its  Campaign  Contribution  Trust  Accountr  or  mal<es  additional 

24  expenditures  or  has  additional  funds  in  his  or  her  campaign  trust  account  that  in  the  aggregate 

25  equal  or  exceed  $1 0,000^^. 
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1  (3)  Any  person  olhcr  than  a  cainliclcilc  committee  w  ho  4ftH-makes  c.xpcudifiircs  for  the 

2  purpose  of  ilistrihuiinM  independent  expenditures,  electioneering  communications,  or  member 

3  communications  that  clearly  identify  any  candidate  for  the  Board  of  Supervisors,  ami  the 

4  amount  of  those  e.xpem/ifiires  in  an  tinumni  iluit  in  the  aggregate  equals  or  exceeds  %S,000tQQ  per 

5  candidate,  shall,  within  24  hours  of  reaching  or  exceeding  the  spending  this  threshold,  file  a 

6  statement  w  ith  the  Ethics  Commission.,  provide  an  original  Such  Statement  shall  include  a  legible 

7  copy  of  the  communication  if  it  is  conveyed  in  writini^  or  an  electronic  reeordin<j:  if  it  is  conveyed  via 

8  audio  or  video,  to  the  Ethics  Commission  and  file  a  statement  with  the  Ethics  Commission  disclOScwg 

9  the  cost  of  each  communication,  and  provide  any  additional  information  required  by  the  Ethics 

10  Commission.  Every  person  who  is  required  to  file  a  statement  with  the  Ethics  Commission 

1 1  pursuant  to  this  Subsection  shall  indicate  on  the  statement  which  candidate  or  candidates  for 

12  the  Board  of  Supervisors  the  independent  expenditures,  electioneering  communications,  or 

1 3  member  communications  disclosed  on  the  statement  are  intended  to  support  or  oppose,  or 

14  whether  they  are  intended  to  be  neutral,  provided  that  an  independent  expenditure  may  not  bo 

15  neutral.  For  the  purposes  of  this  Subsection,  the  costs  of  a  communication  that  supports  or 

16  opposes  more  than  one  candidate  or  ballot  measure  shall  be  apportioned  among  each 

17  candidate  and  measure  in  the  communication. 

18  Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics 

19  Commission  each  time  the  person  makes  expenditures  for  the  purpose  ofdistributin^y 

20  independent  expenditures,  electioneering  communications  or  member  communications  m 

21  support  of  or  in  opposition  to  that  clearly  identifi'  any  candidate  for  the  Board  of  Supervisors  in  an 

22  amount  that  in  the  aggregate  equals  or  exceeds  an  additional  $5,000-^1^  per  candidate.  The 

23  supplemental  statements  shall  be  filed  within  24  hours  of  reaching  or  exceeding  the  .'^pendint: 

24  ////.V  threshold,  and  shall  include  a  Icizible  copy  of  the  communication  if  it  is  conveyed  in  writing  or  an 
25 
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1  electronic  recording  if  it  is  conveyed  via  audio  or  video,  disclose  the  cost  of  each  conimiiniccnion,  unil 

2  provide  any  additional  information  required  by  the  Ethics  Commission. 

3  The  Executive  Director  shall  post  the  information  disclosed  on  statements  required  by 

4  this  subsection  on  the  web5/Yg  page  of  the  Ethics  Commission  within  two  business  days  of  the 

5  statement '5  filin2  bcinst  fdcd. 

6  (b)  ELECTIONS  FOR  MAYOR. 

7  (1)  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California 

8  Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  committee  supporrini^ 

9  a  candidate  for  Mayor  shall  file  a  statement  with  the  Ethics  Commission  indicating  when  the 

10  candidate  committee  has  received  contributions  to  be  deposited  into  its  Campaign  Contribution 

1 1  Trust  Accountr  or_made  expenditures  or  has  funds  in  his  or  her  Campaign  Contribution  Trust 
'12  Account  that  in  the  aggregate  equal  or  exceed  $50, 000r6>^  within  24  hours  of  reaching  or 

1 3  exceeding  that  amount. 

14  (2)  In  addition  to  the  supplemental  report  in  Subsection  (b)(1)  of  this  Section,  each 

1 5  candidate  committee  supportins  a  candidate  for  Mayor  shall  file  a  statement  with  the  Ethics 

16  Commission  disclosing  when  the  candidate  committee  has  received  contributions  to  be 

1 7  deposited  into  its  Campaign  Contribution  Trust  Accountr  o^imade  expenditures  or  has  funds  in  his  or 

18  her  Campaign  Contribution  Trust  Account  \hai  in  the  aggregate-equal  or  exceed  $1 ,000,000r^. 

1 9  The  candidate  committee  shall  file  this  report  within  24  hours  of  reaching  or  exceeding  the 

20  threshold.  Thereafter,  the  candidate  committee  shall  file  an  additional  supplemental  report 

.  21  within  24  hours  of  every  time  the  candidate  committee  receives  additional  contributionsr  or 

22  makes  additional  expenditures  or  has  additional  funds  in  his  or  her  campaign  trust  account  that  in 

23  the  aggregate-equal  or  exceed  $50,000r^. 

24  (3)  Any  person  other  than  a  candidate  committee  who  f^makes  expenditures  for  the 

25  purpose  of  distributing  independent  expenditures,  electioneering  communications,  or  member 
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1  communications  that  clearly  identify  any  candidate  for  Mayor,  m-tm-cnni  the  amount those 

2  expeiuli lures  fW-in  the  aggregate  equals  or  exceeds  %5.l>(HKlHi^0.000b.Q)00  per  eamiiciate.  shall, 

3  within  24  hours  of  reaching  or  exceeding  the  snomlinathis  threshold,  file  a  statement  with  the 

4  /\thus  Coni/fiiwioii..  f)Hn'it/t'Stieh  statement  shall  inehule  dn  original  let^ihle  COpy  of  the 

5  communication  //  it  is  eonwved  in  w  ritini!  or  an  eleetronie  reeorclin"^  if  it  is  eonveved  via  amiio  or 

6  Mcleo.  to  the  Eihies  Commission  ami  /He  a  statement  with  (he  Ethics  Commission  discloscwg  the  COSt 

7  of  each  communication,  and  provide  any  additional  information  required  hy  the  Ethics  Commission. 

8  Every  person  who  is  required  to  file  a  statement  with  the  Ethics  Commission  pursuant  to  this 

9  Subsection  shall  indicate  on  the  statement  which  candidate  or  candidates  for  Mayor  the 

10  independent  expenditures,  electioneering  communications,  or  member  communications 

1 1  disclosed  on  the  statement  arc  intended  to  support  or  oppose,  or  whether  they  are  intended  to 

1 2  ^e-neutral.  provided  that  an  independent  expenditure  may  not  he  neutral.  For  the  purposes  of  this 

13  Subsection,  the  costs  of  a  communication  that  supports  or  opposes  more  than  one  candidate 

14  or  ballot  measure  shall  be  apportioned  among  each  candidate  and  measure  in  the 

15  communication. 

16  Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics 
1  7  Commission  each  time  the  person  makes  expenditures  for  the  purpose  of  distributing 

18  independent  expenditures,  electioneering  communications  or  member  communications  i» 

1 9  support  of  Or  in  opposition  to  that  clearly  identif'  any  candidate  for  Mayor  in  an  amount  that  in  the 

20  aggregate  equals  or  exceeds  an  additional  $5.(^(^^^^^^10.0005.000  ncr  candidate.  The 

21  supplemental  statements  shall  be  filed  within  24  hours  of  reaching  or  exceeding  the  .yK'nding 

22  this  threshold.  <///</  shall  include  a  /ce/A/c  copy  of  the  conmuiuicatioi]  if  it  is  conveyed  in  writim:  or  cm 

23  electronic  recording:  if  il  /v  cofneved  via  inulio  or  video,  disclose  the  cost  of  each  coniniunication,  mid 

24  provide  any  additional  in/ormafion  rctpiired  hy  the  Ethics  Conunission. 
25 
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1  The  Executive  Director  shall  post  the  information  disclosed  on  statements  required  by 

2  this  subsection  on  the  \Nebsite  page  of  the  Ethics  Commission  within  two  business  days  of  the 

3  statement '5  filins  bcins  filed- 

4  (c)  The  supplemental  statements  required  by  Subsections  (a)(2),  (a)(3),  (b)(2)  and 

5  (b)(3)  are  not  required  until  the  Ethics  Commission  has  certified  that  at  least  one  candidate 

6  is  eligible  to  receive  public  funds  under  this  Chapter,  provided  that  within  two  huMnc^s  days  of 

7  the  date  that  the  Ethics  Commission  provides  notice  under  this  subsection  that  it  has  certified 

8  that  a  candidate  is  eligible  to  receive  public  funds  under  this  Chapter,  any  report  that 

9  previously  \NOu\di  have  been  required  under  (a)(2),  (a)(3),  (b)(2)  or  (b)(3)  must  be  filed.  Within 

1 0  two  business  days  of  certifying  that  at  least  one  candidate  is  eligible  to  receive  public 

1 1  financing  under  this  Chapter,  the  Ethics  Commission  shall  post  a  notice  on  its  vjebsUe-pn^, 

12  send  out  a  press  release  and  send  written  notice  by  regular  or  electronic  mail  to  all  other 

1 3  candidates  runnins  for  the  same  City  elective  office  and  to  any  other  person  who  has  requested 

14  such  notice. 

15  SEC.  1 .156.  REPORT  TO  THE  MAYOR  AND  BOARD  OF  SUPERVISORS. 

16  f«f  Following  each  election  at  which  the  Mayor  or  members  of  the  Board  of  Supervisors 

17  are  elected,  the  Ethics  Commission  shall  submit  a  report  to  the  Mayor  and  Board  of 

18  Supervisors.  The  report  shall  state  the  amount  of  public  funds  used  to  pay  for  election 

19  campaigns  in  that  election  and  such  other  information  as  the  Ethics  Commission  deems 

20  useful,  including  the  number  of  candidates  who  received  public  funds;  the  number  of 

21  nonparticipating  candidates;  the  amount  of  qualified  campaign  expenditures  made  by  all 

22  candidates  in  that  election;  and  the  amount  of  independent  expenditures  made  in  connection 

23  with  the  election. 

24  (h)  Following  the  November  2007  municipal  election,  the  Ethics  Commission  shall  condnv(  a 

25  study  and  submit  a  report  to  the  Mayor  and  Board  of  Supcr\'isors  regarding  the  feasihility  and  costs  of 
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1  t'ttHwrfinii  fhf  fxndti/  fnihlw  fimnwin^  fyro^nim  for  Mayoral  vumliiluft's  iulo  ti  full  phh/ic  fiHoneiHg 

2  proiiram  h\>llon  ini;  ihv  .Wnvmht'r  JO(M  Municipal  Elcvlion,  the  hfhics  Commission  shall  vonduvf  a 

3  ■'luJv  antl  suhml  a  rvporl  lo  (he  Mayor  ami  Hoard  of  Supcn'isors  rct^arding  (hv  fvasihilin^  and  vosLs  of 

4  i  tuivcrfinti  flit'  parfial  puhliv  linanving  program  for  vandidatvs  for  the  Board  of  Supvnisors  into  a  full 

5  puhlic  finanving  f>rogram 

6  SEC.  1.161.  DISCLOSURE  AND  FILING  REQUIREMENTS  FOR  MASS  MAILINGS. 

7  (a)  MASS  MAILINGS  BY  CANDIDATES. 

8  (1 )  Disclosure.  In  addition  to  the  requirements  set  forth  in  California  Government  Code 

9  Section  84305,  each  mass  mailing  paid  for  by  a  candidate  committee  for  Cin^  vlcviivv  offiw  w4th 

10  funds  raised  for  the  candidate's  campaign  shall  include  on  the  outside  of  each  piece  of  mail  in  the 

1 1  mass  mailing  the  following  statement  in  not  less  than  14  point  type  and  in  a  color  or  print 

12  which  contrasts  with  the  background  so  as  to  be  easily  legible:  "paid  for  by  (insert 

1 3  candidate^  committee's  name  and  street  address)."  A  post  office  box  may  be  stated  in  lieu  of  a 

14  street  address  if  the  candidate  committee's  address  is  a  matter  of  public  record  with  the  San 

15  /''rancisct>  Ethics  Commission. 

16  (2)  Filing. 

17  (i)  Each  candidate  committee  that  for  City  elective  office  n  ho  pays  for  a  mass  mailing 

18  shall,  within  five  working  days  after  the  date  of  the  mailing,  file  two  of  the  original  pieces  of  the 

19  mailing  with  the  San  Francisco  Ethics  Commission. 

20  (ii)  Each  candidate  committee  that  for  City  elective  office  who  pavs  for  a  mass  mailing 

21  shall,  within  five  wm^kimbusiness  days  after  the  date  of  the  mailing,  file  an  itemized  disclosure 

22  statement  with  the  San  Francisco  Ethics  Commission  for  that  mailing. 

23  (ill)  Each  candidate  committee  that  for  City  elective  office  n  ho  pays  for  a  mass  mailing 

24  shall  file  the  onmnal  two  pieces  of  mail  and  the  itemized  disclosure  statement  required  by 
25 
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1  Subsections  (a)(2)(i)  and  (a)(2)(ii)  within  48  hours  of  the  date  of  the  mailing  if  the  date  of  the 

2  mailing  occurs  within  the  final  16  days  before  the  election. 

3  (iv)  Every  orieinalmass  mailins  filed  pursuant  to  this  subsection  shall  be  clearly  legible. 

4  (b)  MASS  MAILINGS  BY  PERSONS  OTHER  THAN  CANDIDATES. 

5  (1)  Disclosure.  Any  person  who  makes  independent  expenditures  for  a  mass  mailing 

6  which  supports  or  opposes  any  candidate  for  City  elective  office  shall  place  the  following 

7  statement  on  the  mailing  in  typeface  no  smaller  than  14  points: 

8  Notice  to  Voters  (Required  by  City  and  County  of  San  Francisco)  This  mailing  is  not 

9  authorized  or  approved  by  any  candidate  for  City  and  County  office  or  by  any  election  official. 

10  It  is  paid  for  by  [name  and  committee  identification  number],  [address,  city,  state].  Total  Cost 

1 1  of  this  mailing  is  [amount]. 

12  (2)  Filing. 

13  (i)  Each  person  who  makes  independent  expenditures  of  $1,0007^  or  more  for  a  mass 

1 4  mailing  which  supports  or  opposes  any  candidate  for  City  elective  office  shall,  within  five 

1 5  worldng  days  after  the  date  of  the  mailing,  file  two  of  the  original  pieces  of  the  mailing  and  an 

16  itemized  disclosure  statement  for  the  mailinsVJWh  the  San  Francisco  Ethics  Commission,  unless  thai 

1 7  person  is  otherwise  required  to  file  disclosures  resardins  the  communication  under  Section  1. 134, 

18  1.152.  or  1.161.5  of  this  Code. 

19  fii)  Any  filing  required  by  this  Section  shall  be  submitted  within  five  business  davs  after  the 

20  date  of  the  mailing  if  the  date  of  the  mailing  is  more  than  16  days  before  the  election,  and  within  4H 

21  hours  after  the  mailing  if  the  date  of  the  mailing  occurs  within  the  final  16  days  before  the  election. 

22  (ii)  Each  person  described  in  Subsection  (b)(2){i)  shall,  within  five  working  days  after  the  date 

23  of  the  mailing,  fdc  an  itemized  disclosure  statement  with  the  San  Francisco  Ethics  Commission  for  that 

25 
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1  OtO  iutvh  fH'rsiifi  tivsvnhvti  in  Suhsvclion  ih)<2Hi}  shull  file  (he  oriiiifial  pivtvs  of  mail  tint/  the 

2  H^'mtzcJ  Jr.tV<M«rf  Mah'fnvfH  rvifmrvd  hv  Suhswdona  <hHJ}{i/  ami  {h/{2}(ii)  nifhin  /.V  hours  of  the 

3  i/uff  itfihv  fntii/infi  ifihv  thuv  ofthv  tmulini^  occurs  w  iihin  ffw  final  16  thiys  hoforo  (he  vicvfion. 

4  {^iii)  Every  oriviimil  piece  of  mail  filed  pursuant  to  this  «+<^5ection  shall  be  clearly 

5  legible. 

6  liy)  I'he  Ethics  Commission  may  permit  any  required  statement  or  mailing  to  he  filed  by 

7  facsimile. 

8  (c)  DEF!MTIO\'S. 

9  /O  For  the  purposes  of  this  Section,  "Itemized  disclosure  statement"  shall  mean  a  detailed 

1 0  description  of  the  separate  costs  associated  with  a  mass  mailing,  including  hut  not  limited  to 

1 1  photography,  design,  production,  printing,  distrihution  and  postage.  Each  cost  shall  he  disclosed  on  a 

12  form  promulgated  hy  the  San  Francisco  Ethics  Commission  in  a  manner  that  demonstrates  each 

1 3  separate  charge  or  payment  for  each  mass  mailing. 

14  (2/  For  the  purposes  of  this  Section,  "Ma.'is  mailing"  shall  he  defined  as  set  forth  in  the 

15  California  Political  Reform  Act  (Goycrnment  Code  Section  SIOOO  et  seq.},  provided  that  the  mass 

16  mailing  advocates  fi)r  or  against  one  or  more  candidates  for  City  elective  offtce. 

17  SEC,  1.161 .5.  DISCLOSURE  AND  FILING  FOR  ELECTIONEERING 

18  COMMUNICATIONS. 

19  (a)  DISCLOSURE  STATEMENTS. 

20  (1 )  Every  electioneering  communication  shall  include  a  disclosure  statement  identifying 

21  the  person  who  paid  for  the  communication.  Such  disclosure  statement  shall,  at  a  minimum, 

22  contain  the  following  words,  "paid  for  by  (insert  the  name  of  the  person  who  paid 

23  for  the  communication)," 

24  (2)  Any  disclosure  statement  required  by  this  section  to  be  in  printed  form  shall  be 

25  printed  in  a  type  and  color  so  as  to  be  easily  legible  to  the  intended  public.  Such  disclosure 
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1  statement  shall  be  printed  in  at  least  14  point  type  and  in  a  color  or  print  that  contrasts  with 

2  the  background  so  as  to  be  easily  legible  to  the  intended  public. 

3  (3)  Any  disclosure  statement  required  by  this  Section  to  be  in  spoken  form  shall  be 

4  spoken  at  the  same  volume  and  speed  as  the  rest  of  the  communication  so  as  to  be  clearly 

5  audible  and  understood  by  the  intended  public  and  otherwise  appropriately  conveyed  for  the 

6  hearing  impaired. 

7  (b)  REPORTING  OBLIGATIONS. 

8  (1 )  Every  person  who  makes  payments  for  electioneering  communications  in  an 

9  aggregate  amount  of  $1 ,000r^  during  any  calendar  year  shall,  within  48  hours  of  each 

1 0  disclosure  date,  file  an  itemized  disclosure  statement  with  the  San  Francisco  Ethics 

11  Commission,  unless  that  person  is  otherwise  required  to  file  disclosures  rcoardins  the  communicdiion 

12  under  Section  1.134,  1.152.  or  1.161  of  this  Code. 

13  (2)  Each  itemized  disclosure  statement  required  to  be  filed  under  this  Section  shall  he 

14  filed  on  a  fonn  promulgated  by  the  San  Francisco  Ethics  Commission  and  shall  contain  the  following 

15  information: 

16  (A)  the  full  name,  street  address,  city,  state  and  zip  code  of  the  person  making 

1 7  payments  for  electioneering  communications; 

18  (B)  the  name  of  any  individual  sharing  or  exercising  direction  and  control  over  the 

19  person  making  payments  for  electioneering  communications; 

20  (C)  the  total  amount  of  payments  made  by  the  person  for  electioneering 

21  communications  during  the  calendar  year; 

22  (D)  a  detailed  description  of  each  payment  made  by  the  person  for  electioneering 

23  communications  during  the  calendar  year,  provided  that  the  person  has  not  already  reported 

24  such  payments  on  an  itemized  disclosure  statement  filed  under  this  Section;  such  detailed 

25  description  shall  include  the  date  the  payment  was  made,  the  full  name  and  address  of  the 
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1  person  to  whom  the  payment  was  made,  the  amount  of  the  payment,  and  a  brief  description 

2  of  the  consideration  for  which  each  payment  was  made; 

3  (E)  a  detailed  accounting  of  any  payments  of  $100-^  or  more  that  the  person  has 

4  received  from  another  person,  which  were  used  for  making  electioneering  communications, 

5  provided  that  the  person  has  not  already  reported  such  payments  received  on  an  itemized 

6  disclosure  Statement  filed  under  this  Section;  such  detailed  accounting  shall  include  the  dollar 

7  amount  or  value  of  each  payment,  the  date  of  the  payment's  receipt,  the  name,  street 

8  address,  city,  state,  and  zip  code  of  the  person  who  made  such  payment,  the  occupation  and 

9  employer  of  the  person  who  made  such  payment,  if  any,  or,  if  the  person  is  self-employed,  the 

1 0  name  of  the  person's  business,  and  the  cumulative  amount  of  payments  received  for  the  ^ 

1 1  purpose  of  making  electioneering  communications  from  that  person  during  the  calendar  year;  ^ 


12  (F)  the  total  amount  of  all  payments  reported  under  Subsection  (E)  during  the  calendar 

1 3  year; 

14  (G)  a  legible  copy  of  the  electioneering  communication  if  in  printed  form,  or  a  transcript 

1 5  of  the  electioneering  communication  if  in  spoken  form;  and 

16  (H)  any  other  information  required  by  the  Ethics  Commission  consistent  with  the  ^ 

17  purposes  of  this  Section. 

18  (3)  The  filer  shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of  the  jj'^ 

19  information  provided  in  the  itemized  disclosure  statement,  and  shall  retain  for  a  period  of  five 

20  years  all  books,  papers  and  documents  necessary  to  substantiate  the  itemized  statements 

21  required  by  this  Section.  L'' 

22  (4)  The  Ethics  Commission  may  require  any  ilvmizcd  sftUvnwnt  to  he  filed  clcvtronividly  and  ¥ 

23  wm^permit  any  required  statement  or  luailini:  to  be  filed  by  facsimile.  The  Fjhies  Cofunussion  W 

24  shtdl  t>rofnuliinle  re^uhilions  to  implement  ihis  suhseefion  before  onv  persrm  shall  he  required  ftt  file  on 

25  itemized  shilemenf  eleelronieoUv  or  permuted  (o  file  o  sfofemen!  />v  foesimile. 
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1  (5)  If  any  person  files  an  itemized  statement  after  any  (/t'odliHc  imposetl  hy  (his  SvcfioH.  (he 

2  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies  established  in  (his  Chapter. 

3  fine  the  person  $10.00  per  day  after  the  deadline  until  the  statement  is  received  hy  (he  fjhies 

4  Commission.  The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the  Commission  determines  {hu(  (he 

5  late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes  of  this  Chapter.  The  K(hies 

6  Commission  shall  deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and 

7  County  of  San  Francisco. 

8  (c)  DEFINITIONS.  Whenever  in  this  Section  the  following  words  or  phrases  are  used, 

9  they  shall  mean: 

10  (1 )  "Disclosure  Date"  shall  mean: 

1 1  (A)  the  first  date  during  any  calendar  year  when  an  electioneering  communication  is 

12  distributed  after  a  person  has  made  payments  aggregating  $1,000.00  for  electioneering 

13  communications;  and 

14  (B)  after  a  person  has  met  the  threshold  under  Subsection  (A),  any  date  during  that 

15  same  calendar  year  when  an  electioneering  communication  is  distributed,  if  that  same  person 

1 6  made  any  payments  for  such  electioneering  communication. 

1 7  (2)  "Distributed"  shall  mean  any  act  that  permits  an  electioneering  communication  to  be 

18  viewed,  read  or  heard. 

19  (3)  "Electioneering  Communication"  shall  mean  any  communication,  including  but  not 

20  limited  to  any  broadcast,  cable,  satellite,  radio,  internet,  or  telephone  communication,  and  any 

21  mailing,  flyer,  doorhanger,  pamphlet,  brochure,  card,  sign,  billboard,  facsimile,  or  printed 

22  advertisement,  that: 

23  (A)  refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City  elective  officer 

24  who  is  the  subject  of  a  recall  election;  and 
lb 
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1  (B)  IS  distributed  within  90  days  prior  to  an  election  for  the  City  elective  office  sought  by 

2  the  candidate  or  a  recall  election  regarding  the  City  elective  officer  to  500  or  more  individuals 

3  who  are  registered  to  vote  or  eligible  to  register  to  vote  in  the  election  or  recall  election.  There 

4  shall  be  a  rebuttable  presumption  that  any  that  any  broadcast,  cable,  satellite,  or  radio 

5  communication  and  any  sign,  billboard  or  printed  advertisement  is  distributed  to  500  or  more 

6  individuals  who  are  eligible  to  vote  in  or  f/ii;iNv  to  register  to  vow  in  on  vlvvtkm  for  the  City 

7  eleedve  of/iee  son^hl  hv  the  etin<ii<hne  or  a  reea/l  e/eefion  re^ardinji  (he  City  elecdve  officcrfor  or 

8  iii:(iinsl  the  ccuuliilatc  cUuirlv  iilcnlificd  in  the  conimiinication. 

9  (C)  The  term  "Electioneering  Communication"  shall  not  include: 

10  (i)  communications  that  constitute  expenditures  or  independent  expenditures  under  this 

11  Chapter; 

12  (ii)  communications  made  by  a  slate  mailer  organization  if  such  communications  are 

1 3  required  to  be  disclosed  under  the  California  Political  Reform  Act.  California  Government  Code 

14  Section  81000,  et  seq.; 

15  (iii)  communications  paid  for  by  the  City  or  any  other  local,  State  or  Federal 

16  government  agency; 

1 7  (iv)  frfmkennon-recorded  communications  between  two  or  more  individuals  in  direct 

18  conversation  unless  such  communications  are  made  by  telephone  and  at  least  one  of  the 

19  individuals  is  compensated  for  the  purposes  of  making  the  telephone  communication; 

20  (v)  communications  that  appear  on  bumper  stickers,  pins,  stickers,  hat  bands,  badges, 

21  ribbons  and  other  similar  memorabilia; 

22  (vi)  news  stories,  commentaries  or  editorials  distributed  through  any  newspaper,  radio 

23  station,  television  station,  or  other  recognized  news  medium  unless  such  news  medium  is 

24  owned  or  controlled  by  any  political  party,  political  committee  or  candidate; 
25 
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1  (vii)  communications  to  all  members,  employees  and  shareholders  of  an  organization, 

2  other  than  a  political  party,  provided  that  such  communications  do  not  constitute  general 

3  public  advertising  such  as,  but  not  limited  to,  broadcasting,  billboards,  and  newspaper 

4  advertisements; 

5  (viii)  communications  that  occur  during  a  candidate  debate  or  forum;  and 

6  (ix)  communications  made  solely  to  promote  a  candidate  debate  or  forum  made  by  or 

7  on  behalf  of  the  person  sponsoring  the  debate  or  forum,  provided  that  such  communications 

8  do  not  otherwise  discuss  the  positions  or  experience  of  a  candidate  for  City  elective  office  or  a 

9  City  elective  officer  who  is  the  subject  of  a  recall  election. 

10  (4)  "Internet  Communication"  shall  include  paid  internet  advertisements  such  as 

1 1  "banner"  and  "pop  up"  advertisements,  paid  emails  or  emails  sent  to  addresses  purchased 

12  from  another  person,  and  similar  types  of  internet  communications  as  defined  by  the  Ethics 

13  Commission  by  regulation,  but  shall  not  include  web  blogs,  listserves  sent  to  persons  who 

14  have  contacted  the  sender,  discussion  forums,  or  general  postings  on  web  pages. 

15  (5)  "Payment"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of 

16  California  (commencing  at  Section  81000);  provided,  however,  that  "payment"  shall  also 

1 7  include  any  enforceable  promise  to  make  a  payment. 

18  (6)  "Refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City  elective 

19  officer  who  is  the  subject  of  a  recall  election"  shall  mean  any  communication  that  contains  the 

20  candidate's  or  officer's  name,  nickname  or  image  or  makes  any  other  unambiguous  reference 

21  to  the  candidate  or  officer  such  as  "your  Supervisor"  or  "the  incumbent." 

22  (D)  REGULATIONS.  The  Ethics  Commission  shall  issue  regulations  implementing  this 

23  Section,  including  regulations  defining  all  members,  employees  and  shareholders  of  an 

24  organization. 

25  SEC.  1.168.  ENFORCEMENT;  ADVICE. 
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1  (a)  ENFORCEMENT-  GENERAL  PROVISIONS. 

2  Any  person  who  believes  that  a  violation  of  this  Chapter  has  occurred  may  file  a 

3  complaint  with  the  Ethics  Commission,  City  Attorney  or  District  Attorney.  The  Ethics 

4  Commission  shall  investigate  such  complaints  pursuant  to  Charter  Section  C3. 699-1 3  and  its 

5  implementing  regulations.  The  City  Attorney  and  District  Attorney  shall  investigate,  and  shall 

6  have  such  investigative  powers  as  are  necessary  for  the  performance  of  their  duties  under 

7  this  Chapter. 

8  (b)  ENFORCEMENT- CIVIL  ACTIONS. 

9  The  City  Attorney,  or  any  voter,  may  bring  a  civil  action  to  enjoin  violations  of  or  compel 

10  compliance  with  the  provisions  of  this  Chapter. 

11  No  voter  may  commence  an  action  under  this  Subsection  without  first  providing  written 

12  notice  to  the  City  Attorney  of  intent  to  commence  an  action.  The  notice  shall  include  a 

1 3  statement  of  the  grounds  for  believing  a  cause  of  action  exists.  The  voter  shall  deliver  the 

14  notice  to  the  City  Attorney  at  least       60  days  in  advance  of  filing  an  action.  No  voter  may 

15  commence  an  action  under  this  Subsection  if  the  Ethics  Commission  has  issued  a  finding  of 

16  probable  cause  that  the  defendant  violated  the  provisions  of  this  Chapter,  or  if  the  City 

1 7  Attorney  or  District  Attorney  has  commenced  a  civil  or  criminal  action  against  the  defendant, 

18  or  if  another  voter  has  filed  a  civil  action  against  the  defendant  under  this  Subsection. 

19  A  Court  may  award  reasonable  attorney's  fees  and  costs  to  any  voter  who  obtains 

20  injunctive  relief  under  this  Subsection.  If  the  Court  finds  that  an  action  brought  by  a  voter 

21  under  this  Subsection  is  frivolous,  the  Court  may  award  the  defendant  reasonable  attorney's 

22  fees  and  costs. 

23  (c)  STATUTE  OF  LIMITATIONS. 

24  (1 )  Cnminal.  Prosecution  for  violation  of  this  Chapter  must  be  commenced  within  four 

25  years  after  the  date  on  which  the  violation  occurred. 
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1  (2)  Civil.  No  civil  action  alleging  a  violation  in  connection  with  a  campaign  statement 

2  required  under  this  Chapter  shall  be  filed  more  than  four  years  after  an  audit  could  begin,  or 

3  more  than  one  year  after  the  Executive  Director  submits  to  the  Commission  any  report  of  any 

4  audit  conducted  of  the  alleged  violator,  whichever  period  is  less.  Any  other  civil  action  alleging 

5  a  violation  of  any  provision  of  this  Chapter  shall  be  filed  no  more  than  four  years  after  the  date 

6  on  which  the  violation  occurred. 

7  (3)  Administrative.  No  administrative  action  alleging  a  violation  of  this  Chapter  and 

8  brought  under  Charter  Section  C3. 699-1 3  shall  be  commenced  more  than  ^fow  years  after 

9  the  date  on  which  the  violation  occurred.  The  date  on  which  the  Commission  forwards  a 

10  complaint  or  information  in  its  possession  regarding  an  alleged  violation  to  the  District 

1 1  Attorney  and  City  Attorney  as  required  by  Charter  Section  C3. 699-1 3  shall  constitute  the 

12  commencement  of  the  administrative  action. 

13  (4)  Collection  of  fines  and  penalties.  A  civil  action  brought  to  collect  fines  or  penalties 

14  imposed  under  this  Chapter  shall  be  commenced  within  four  years  after  the  date  on  which  the 

15  monetary  penalty  or  fine  was  imposed.  For  purposes  of  this  Section,  a  fine  or  penalty  is 

16  imposed  when  a  court  or  administrative  agency  has  issued  a  final  decision  in  an  enforcement 

17  action  imposing  a  fine  or  penalty  for  a  violation  of  this  Chapter  or  the  Executive  Director  has 

18  made  a  final  decision  regarding  the  amount  of  a  late  fine  or  penalty  imposed  under  this 

19  Chapter.  The  Executive  Director  does  not  make  a  final  decision  regarding  the  amount  of  a  late 

20  fine  or  penalty  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a 

21  determination  to  accept  or  not  accept  any  request  to  waive  a  late  fine  or  penalty  where  such 

22  waiver  is  expressly  authorized  by  statute,  ordinance,  or  regulation. 

23  (d)  ADVICE.  Any  person  may  request  advice  from  the  Ethics  Commission  or  City 

24  Attorney  with  respect  to  any  provision  of  this  Chapter.  The  Ethics  Commission  shall  provide 

25  advice  pursuant  to  Charter  Section  C3. 699-1 2.  The  City  Attorney  shall  within  14  days  of  the 
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1  receipt  of  said  written  request  provide  the  advice  in  writing  or  advise  the  person  who  made  the 

2  request  that  no  opinion  will  be  issued  The  City  Attorney  shall  send  a  copy  of  said  request  to 

3  the  District  Attorney  upon  its' receipt.  The  City  Attorney  shall  within  nine  days  from  the  date  of 

4  the  receipt  of  said  written  request  send  a  copy  of  his  or  her  proposed  opinion  to  the  District 

5  Attorney.  The  District  Attorney  shall  within  four  days  inform  the  City  Attorney  whether  he  or 

6  she  agrees  with  said  advice,  or  state  the  basis  for  his  or  her  disagreement  with  the  proposed 

7  advice. 

8  No  person  other  than  the  City  Attorney  who  acts  in  good  faith  on  the  advice  of  the  City 

9  Attorney  shall  be  subject  to  criminal  or  civil  penalties  for  so  acting;  provided  that,  the  material 

10  facts  are  stated  in  the  request  for  advice  and  the  acts  complained  of  were  committed  in 

11  reliance  on  the  advice. 

12  SEC.  1.170.  PENALTIES. 

13  (a)  CRIMINAL.  Any  person  who  knowingly  or  willfully  violates  any  provision  of  this 

14  Chapter  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 

1 5  fine  of  not  more  than  $5,000r^  for  each  violation  or  by  imprisonment  in  the  County  jail  for  a 

16  period  of  not  more  than  six  months  or  by  both  such  fine  and  imprisonment;  provided,  however, 

17  that  any  willful  or  knowing  failure  to  report  contributions  or  expenditures  done  with  intent  to 

1 8  mislead  or  deceive  or  any  willful  or  knowing  violation  of  the  provisions  of  Section  1 . 1 1 4  of  this 

1 9  Chapter  shall  be  punishable  by  a  fine  of  not  less  than  $5,000  for  each  violation  or  three  times 

20  the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant 

21  to  Section  1 .1 14  of  this  Chapter,  or  three  times  the  amount  expended  in  excess  of  the  amount 

22  allowable  pursuant  to  Section  1 . 1 30  or  1 . 1 40.5,  whichever  is  greater. 

23  (b)  CIVIL.  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of 

24  this  Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to 

25  $5,000-^  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount  received  in  j 
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1  excess  of  the  amount  allowable  pursuant  to  Section  1 . 11 4  or  three  times  the  amount 

2  expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1 . 1 30  or  1 . 1 40.5,  whichever 

3  is  greater. 

4  (c)  ADMINISTRATIVE.  Any  person  who  intentionally  or  negligently  violates  any  of  the 

5  provisions  of  this  Chapter  shall  be  liable  in  an  administrative  proceeding  before  the  Ethics 

6  Commission  held  pursuant  to  the  Charter  for  an  amount  up  to  $5,000.00 fof  each  vioUnion.  or 

7  three  times  the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowohlv  pur-iuanf 

8  to  Section  1.114  or  three  times  the  amount  expended  in  excess  of  the  amount  allowable  pursuant  to 

9  Section  1.130  or  1.140.5,  whichever  is  greaterfor  any  penalties  authorized  therein. 

10  (d)  LATE  FILING  FEES 

11  (1 )  Fees  for  Late  Paper  Filings.  In  addition  to  any  other  penalty,  any  person  who  files  a 

12  paper  copy  of  any  statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be 

1 3  liable  in  the  amount  of  ten  dollars  ($1  Ot^)  per  day  after  the  deadline  until  the  statement  is 

14  filed. 

15  (2)  In  addition  to  any  other  penalty,  any  person  who  files  an  electronic  copy  of  a 

16  statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be  liable  in  the  amount  of 

17  twenty-five  dollars  ($257^)  per  day  after  the  deadline  until  the  electronic  copy  or  report  is 

18  filed. 

19  (3)  Limitation  on  Liability.  Liability  imposed  by  Subsection  (d)(1)  shall  not  exceed  the 

20  cumulative  amount  stated  in  the  late  statement  or  report,  or  one  hundred  dollars  ($1  00-aw), 

21  whichever  is  greater.  Liability  imposed  by  Subsection  (d)(2)  shall  not  exceed  the  cumulative 

22  amount  stated  in  the  late  statement  or  report,  or  two  hundred  fifty  dollars  ($250-w^),  whichever 

23  is  greater. 
24 

25 
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1  (4)  Reduction  or  Waiver.  The  Ethics  Commission  may  reduce  or  waive  a  fee  imposed 

2  by  this  subsection  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 

3  enforcement  will  not  further  the  purposes  of  this  Chapter. 

4  (e)  MISUSE  OF  PUBLIC  FUNDS.  Any  person  who  willfully  or  knowingly  uses  public 

5  funds,  paid  pursuant  to  this  Chapter,  for  any  purpose  other  than  the  purposes  authorized  by 

6  this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  Section. 

7  (f)  PROVISION  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 

8  COMMISSION:  WITHHOLDING  OF  INFORMATION.  Any  person  who  knowingly  or  willfully 

9  furnishes  false  or  fraudulent  evidence,  documents,  or  information  to  the  Ethics  Commission 

10  under  this  Chapter,  or  misrepresents  any  material  fact,  or  conceals  any  evidence,  documents, 

1 1  or  information,  or  fails  to  furnish  to  the  Ethics  Commission  any  records,  documents,  or  other 

12  information  required  to  be  provided  under  this  Chapter  shall  be  subject  to  the  penalties 

13  orovided  in  this  Section. 

14  (g)  PERSONAL  LIABILITY.  Candidates  and  treasurers  are  responsible  for  complying 

15  with  this  Chapter  and  may  be  held  personally  liable  for  violations  by  their  committees.  Nothimy 

1  6  in  this  Cluiptcr  shall  opcnilc  fo  liniif  the  candidate's  liahilit\-  for,  nor  the  candidate's  ahiliht'  to  pay,  (iny 

1  7  lines  or  other  payments  imposed  pursuant  to  administrative  or  judicial  proceedings. 

18  (h)  JOINT  AND  SEVERAL  LIABILITY.  If  two  or  more  persons  are  responsible  for  any 

19  violation  of  this  Chapter,  they  shall  be  jointly  and  severally  liable. 

20  (I)  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 

21  (1 )  If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  any  time  prior  to  his  or 

22  her  election,  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no 

23  longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing  specifically  determines 

24  that  this  provision  shall  not  be  applicable.  No  person  convicted  of  a  misdemeanor  under  this 

25  Chapter  after  his  or  her  election  shall  be  a  candidate  for  any  other  City  elective  office  for  a 
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1  period  of  five  years  following  the  date  of  the  conviction  unless  the  court  shall  at  the  time  of 

2  sentencing  specifically  determine  that  this  provision  shall  not  be  applicable. 

3  (2)  If  a  candidate  for  Mayor  or  the  Board  of  Supervisors  is  found  by  a  court  to  have 

4  exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  at  any 

5  time  prior  to  his  or  her  election,  he  or  she  is  ineligible  for  election,  unless  the  court  specifically 

6  determines  that  this  provision  shall  not  be  applicable.  If  feasible,  the  candidate's  name  shall 

7  be  removed  from  the  ballot.  No  candidate  for  Mayor  or  the  Board  of  Supervisors  who  is  found 

8  by  a  court  to  have  exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent 

9  or  more  after  his  or  her  election  shall  be  a  candidate  for  any  City  elective  office  for  a  period  of 

10  S-five  years  following  the  court's  determination  unless  the  court  specifically  determines  that 

11  this  provision  shall  not  be  applicable.  The  Ethics  Commission  may  make  a  recommendation  to 

12  the  Board  of  Supervisors  that  a  candidate  found  by  a  court  to  have  exceeded  the  Individual 

13  Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  should  be  removed  from  office. 

14  (3)  A  plea  of  nolo  contendere  shall  be  deemed  a  conviction  for  purposes  of  this 

15  Section. 

16  Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

17  amended  by  deleting  Sections  1.134.5,  1.158,  and  1.160,  to  read  as  follows: 

18  SEC.  1.134.5.  LIFTING  OF  INDIVIDUAL  EXPENDITURE  CEILINGS. 

19  This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one  cam/idafc 

20  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under  this  Chapter. 

21  (a)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate  for 

22  Mayor  to  an  amount  equal  to  the  sum  of  the  highest  level  of  the  Total  Supportive  Funds  of  any  other 

23  candidate  for  Mayor  and  the  Total  Opposition  Spending  against  that  candidate  if  such  amount  is 

24  greater  than  $1,375,000,  provided  that  the  Executive  Director  may  lift  a  candidate's  Individual 

25  Expenditure  Ceilings  only  in  increments  of  $100,000. 
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1  ^/>y  Tht'  fi.w't'Hfiw  Ditft'Un-  shall  li/f  ihv  lutiivithuil  lixpvntiilurc  Coiling  of  a  vamliiltUt'  for  the 

2  HotHti  ofSiifh'n^i.sttrs  fo  on  ttmouHf  t'tfittil  fo  flu-  sum  of  (hv  highest  Ivvvl  oflhv  Tolal  SupporUvo  Funds 

3  of  ony  other  euHtiithUe  for  the  somo  ttfftee  on  the  Boon!  tif  Supervisors  ontl  the  Total  Opposition 

4  SfH'Ht/ini;  tigoinsf  that  euniiiihue  ifsueh  amount  is  greater  than  $I40J)0(K  provided  the  E.xeeafiw 

5  Direetor  niav  lift  a  eandidate's  Individual  Expenditnre  Ceiling  only  in  inerements  of  $10,000. 

6  (et  On  the  fourth  business  day  a  fter  a  statement  is  filed  pursuant  to  Seetion  J.  152  (a}{3}  and 

7  thHh  of  this  Chapter,  the  E.xeeutive  Direetor  shall  determine  whether  to  lift  the  Individual  E.xpenditun 

8  Ceilings  ofeaeh  eandidate  for  Mayor  or  the  Board  of  Supen'isors  pursuant  to  Suh.wetions  (a)  and  (b) 

9  of  this  Seetion  based  on  the  information  in  the  statement  unless  pursuant  to  Subseetion  (d)  a  eandidate 

10  for  Mayor  or  the  Board  of  Supen'isors  retfuests  that  the  E.xeeutive  Direetor  make  a  determination 

1 1  regarding  whieh  eandidate  or  candidates  the  eommunieation  filed  w  ith  the  statement  supports  or 
1  2  opposes  or  whether  the  eommunieation  is  neutral. 

1  3  id}  Any  eandidate  for  Mayor  or  the  Board  of  Supen'isors  may  rciptest  that  the  E.xeeutive 

14  Direetor  review  the  original  or  copy  of  a  communication  filed  pursuant  to  Seetion  1. 152(b)(3)  of  this 

1 5  Chapter  to  make  an  independent  determination  regarding  whieh  candidate  or  candidates  for  Mayor  or 
1  6  the  Board  of  Supen'isors  the  communication  actually  supports  or  oppo.fes  or  whether  the 

1  7  annmunicatum  is  neutral.  Such  requests  must  be  filed  with  the  Executive  Direetor  within  three  business 

18  days  from  the  date  the  original  or  copy  of  the  eommunieation  is  filed.  Factors  the  E.xeeutive  Director 

19  shall  u.w  to  determine  whether  the  eommunieation  supports  or  opposes  one  or  more  candidates  include 

20  the  following: 

21  {})  The  communication  clearly  identifies  one  or  more  candidates: 

22  (2)  The  timing  t>f  the  communicatitm  coincides  with  the  campaign; 

23  (3)  The  communication  targets  \'oters  in  a  particular  eleefum; 
24 

25 
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1  (4)  The  communication  identifies  one  or  more  candidate's  position  on  a  puhliv  policy  is',itt'  ami 

2  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support  or  oppose  the 

3  candidate's  position; 

4  (5)  The  position  of  one  or  more  candidates  on  the  public  policy  issue  has  been  raised  as 

5  distinguishing  these  candidates  from  others  in  the  campaign,  cither  in  the  communication  itself  or  in 

6  other  public  communications; 

7  (6)  The  communication  is  not  part  of  an  ongoing  series  of  substantially  similar  advocacy 

8  communications  by  the  organization  on  the  same  issue;  and 

9  (7)  Any  other  factors  the  Executive  Director  deems  relevant. 

10  Within  three  business  days  of  the  date  the  request  for  a  determination  is  received,  the  Executive 

1 1  Director  shall  make  his  or  her  initial  determination. 

12  Within  one  business  day  of  the  date  that  the  Executive  Director  makes  an  initial  determination. 

13  any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  submit  to  the  Executive  Director  a  request 

14  that  the  Ethics  Commission  review  the  Executive  Director's  initial  determination. 

15  Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall  notify  each 

16  Commissioner  of  the  candidate's  request. 

17  If  within  one  business  day  of  the  Executive  Director's  notice,  t^vo  or  more  members  of  the 

18  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  initial  determination,  the 

1 9  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date  that  occurs  within  one  mcc'/c 

20  of  the  Commissioners'  requests.  If  throe  members  of  the  Commission  vote  to  overrule  the  Executive 

21  Director's  initial  determination,  the  Commission  shall  make  a  final  determination  based  on  the  factors 

22  set  forth  above. 

23  If  no  candidate  requests  review  of  the  Executive  Director's  initial  determination,  if  a  request  is 

24  made  and  two  or  more  members  of  the  Commission  do  not  request  to  review  the  initial  determination. 

25  or  within  one  week  of  t^vo  members  of  the  Commission  requesting  to  review  the  initial  determination,  at 
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1  h  usf  fhn't'  fm'mhvrs  of  lhv  Commission  t/o  nol  volv  lo  ovennh  the  Exovulivc  Dirvvtor's  inifial 

2  Jvlvrmimuum.  ihv  Kxt'viUivo  niri'cfor's  tlvlvrmnuHum  shall  hvvomv  fimtl. 

3  I  hi.'  KwcHfivv  Dirt'ffor  shall  fhwrmmt'  nlwflwr  lo  lift  (he  /mlividHol  E.xpomiifure  Ceilings  of 

4  iovh  t'OMtiiilaff  for  Mayor  or  (ho  Boani  of  Supot-\'isors  imrsuunt  io  Suhsovtions  (a}  ami  (h)  of  this 

5  Sfffitm  within  ohv  hnsint'ss  tlay  of  a  final  tlvlvrmination. 

6  SEC  I.I5S.  IMPLKMENTISG  REGULA  TIONS:  FORMS. 

7  Pursuant  to  Charter  Svvtion  15. 1(^2,  the  Ethics  Commission  shall  atlopl  regulations  to 

8  implement  this  Chapter.  The  Ethics  Commission  shall  also  specif''  the  form  ami  content  of  all  forms  and 

9  nafements  retfturetl  to  he  filed  nmier  this  Chapter. 

10  SEC.  1. 160.  \0  LIMIT  i  TION  OF  CANDIDA  TE  LIABILITY. 

11  Nothing  in  this  Chapter  shall  operate  to  limit  the  candidate's  liahilit}\for.  nor  the  candidate's 

1 2  tdnlit}'  to  pay.  any  fines  or  other  payments  imposed  pursuant  to  administrative  or  jmlicial  proceedings. 

13  Section  3.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

14  amended  by  adding  Sections  1.109,  1.143,  1.171,  and  1.175,  to  read  as  follows: 

15  SEC.  1. 109.  RETENTION  OF  RECORDS. 

16  (a)  All  candidates  and  committees  (hat  are  required  to  file  statements  prescribed  by  this 


1 7  Chapter  shall  mcuntain  detailed  accoinKs,  records,  bills,  and  receipts  as  necessary  to  prepare  those 

1 8  statements.  Each  candidate  or  committee  shall  retain  for  a  period  of  four  years  detailed  information 

1 9  and  orif^inal  source  documentation  supporting  those  statements.  The  Ethics  Commission  may  by 

20  regulation  describe  the  information  and  documentation  required  to  he  retained  for  each  type  of 

21  statement. 

22  (b)  Within  fen  business  days  of  a  request  by  the  Ethics  Commission,  a  committee  shall  provide 

23  ihe  Ethics  Commission  w  ith  any  documents  required  to  be  retained  under  this  Section  or  state  law, 

24  including  but  not  limited  to  Calif  nnia  Code  of  Regulations,  Title  2,  section  1S401  and  any  subsequent 

25  amendments,  modifications  or  administrative  or  judicial  interpretcUions  of  that  reszulation.  When  the 
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1  Ethics  Commission  requests  documents  under  this  siihscctiun,  it  shall  provide  the  coniniiitt'c  with  the 

2  reasons  for  the  request  in  writing. 

3  SEC.  1.143.  ADJUSTING  INDIVIDUAL  EXPENDITURE  CEILINGS. 

4  This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one  ccindulatc 

5  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under  this  Chapter. 

6  fa)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceiling  of  a  candidate  for 

7  Mayor  to  an  amount  equal  to  the  sum  of  the  Total  Opposition  Spending  against  that  candidate  and  the 

8  highest  level  of  the  Total  Supportive  Funds  of  any  other  candidate  for  Mayor  if  such  anunint  is  greater 

9  than  $1.475,000,  provided  that  the  Executive  Director  may  adjust  a  candidate's  Individual  Expenditure 

10  Ceilinss  only  in  increments  of  $100,000. 

1 1  (b)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceilins  of  a  candidate  for 

12  the  Board  of  Supervisors  to  an  amount  equal  to  the  sum  of  the  Total  Opposition  Spending  against  that 

13  candidate  and  the  highest  level  of  the  Total  Supportive  Funds  of  any  other  candidate  for  the  same  office 

14  on  the  Board  of  Supervisors  if  such  amount  is  greater  than  $143,000,  provided  the  Executive  Director 

15  may  adjust  a  candidate's  Individual  Expenditure  Ceilins  only  in  increments  of  $10,000. 

16  (c)  No  later  than  the  second  business  day  after  a  statement  is  filed  pursuant  to  Section  1. 152 

17  {a)f3)  or  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  the  communication 

18  supports  or  opposes  one  or  more  candidates. 

19  Factors  the  Executive  Director  shall  use  to  determine  whether  the  communication  supports  or 

20  opposes  one  or  more  candidates  include  the  following: 

21  (1)  whether  the  communication  clearly  identifies  one  or  more  candidates: 

22  (2)  the  timins  of  the  communication; 

23  (3)  the  voters  tarseted  by  the  communication: 
24 

25 
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1  (4)  w  lu  tlu  r  ihc  comniiinicdtiofi  iclouifics  ciiiv  caiulicUitv's  position  on  a  public  policy  issue  atui 

2  urges  the  render  or  viewer  fo  lake  action,  including  calling  ihc  ccuuliilatc  to  support  or  oppose  the 

3  c(inc/i(/(iie 's  position; 

4  (5)  whether  the  position  of  one  or  more  candidates  on  a  public  policy  issue  has  been  raised  as 

5  distiw^uishing  these  candidates  from  others  in  the  ccinipiuiin,  either  in  the  co/futuinication  itself  or  in 

6  other  public  comnuinications; 

7  (6j  whether  the  communication  is  part  of  an  omioino,  series  of  substantially  similar  advocacy 

8  conunuiucations  by  the  on^a/u'zation  on  the  same  issue;  and 

9  (7)  any  other  factors  the  Executive  Director  deems  relevant. 

10  (d)  Within  one  business  day  of  the  date  that  the  Executive  Director  makes  a  determination  under 

1 1  Subsection  (c),  either  the  cafnlidate(s)  identified  in  the  comnuinicafion  or  any  candidate  seeking  the 

12  same  City  elective  office  as  the  candidate  identified  in  the  communication  may  object  to  the  Executive 

1 3  Director's  determination.  The  Executive  Director  shall  respond  to  any  objection  within  one  business 

1 4  day  of  receiving  the  objection. 

1  5  fe)  Within  one  business  day  of  the  Executive  Director's  response,  either  the  candidate(s) 

1 6  identified  in  the  communication  or  any  candidate  seeking  the  same  City  elective  office  as  the  candidate 

1  7  identified  in  the  communication  nuiy  submit  to  the  Executive  Director  a  request  that  the  Ethics 

18  Commission  review  the  Executive  Director's  determination.  Within  one  business  day  of  receiving:  the 

1 9  request,  the  Executive  Director  shall  notify  each  Commissioner  of  the  candidate's  request. 

20  If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  mcndiers  of  the 

21  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  determination,  the 

22  E.xecutive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date  that  occurs  within  one  week 

23  of  the  Commissioners'  rc(iucsts.  If  three  members  of  the  Connnission  ]-ote  to  overrule  the  Executive 

24  Director's  determination,  the  Commission  shall  make  a  final  determination  based  on  the  factors  set 

25  forth  above. 
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1  (f)  If  no  candidate  objects  to  the  Executive  Director's  ilctcnnination,  if  no  citncliiUiic  rccjiicsts 

2  review  by  the  Commission  of  the  Executive  Director's  determination,  if  a  request  is  made  and  two  or 

3  more  members  of  the  Commission  do  not  request  to  review  the  determination,  or  within  one  week  of 

4  two  members  of  the  Commission  requesting  to  review  the  Executive  Director's  determination,  at  /cast 

5  three  members  of  the  Commission  do  not  vote  to  overrule  the  Executive  Director's  detcrnunation,  die 

6  Executive  Director's  determination  shall  become  final. 

7  The  Executive  Director  shall  determine  whether  to  adjust  the  Individual  Expcndiiure  Ccilim^s  of 

8  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  either  Subsection  (a)  or  (hj  of  i/iis 

9  Section  within  one  business  day  of  a  final  determination. 

10  SEC.  1.17 1.  ISSUANCE  OF  SUBPOENAS 

1 1  The  Ethics  Commission,  including  its  Executive  Director,  may  issue  subpoenas  in  furtherance  of 

12  its  duties  under  the  Charter  including,  but  not  limited  to,  audits  of  committees  and  enforcement  of  ilie 

13  provisions  of  this  Chapter. 

14  SEC.  1.175.  IMPLEMENTING  REGULATIONS:  FORMS 

15  Pursuant  to  Charter  Section  15.102,  the  Ethics  Commission  shall  adopt  residations  to 

16  implement  this  Chapter.  The  Ethics  Commission  shall  also  specify  the  format  and  content  of  all  forms 

17  and  statements  required  to  be  filed  under  this  Chapter. 

18  Section  4.  Operative  Date. 

19  The  foregoing  amendments  to  the  Campaign  &  Governmental  Conduct  Code  shall 

20  become  operative  on  January  1,  2010. 
21 

22  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

24  By:   

ANDREW  SHEN 

25  Deputy  City  Attorney 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  September  14,  2009 

1.  FY  09-10  Budget. 

The  final  budget  for  the  Ethics  Commission  in  the  current  fiscal  year  is  55,453,874. 
This  includes  a  $2,241 ,8 1 8  operating  budget,  $  1 ,283,858  for  the  Election  Campaign 
Fund  (a  partial  restoration  of  the  funds  deappropriated  last  May)  and  another 
$1,928,198  for  the  Election  Campaign  Fund  (the  annual  deposit  required  by  law  of 
$2.75  per  resident). 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  August  10,  2009,  the  Commission  has  received  two 
new  complaints.  There  are  currently  15  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

5 

Governmental  Ethics 

1 

Lobbyist  Ordinance 

2 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

2 

TOTAL 

15 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  was  July  3 1 ,  2009  for  the  First  Semi- 
Annual  statements,  which  covers  the  reporting  period  beginning  the  day  after  the 
closing  date  of  the  last  statement  filed,  or  January  1 ,  2009  through  June  30,  2009.  On 
August  11,  staff  sent  eleven  "Non-Specific  Written  Notices"  to  filers  who  did  not  file. 
Then,  on  August  25,  staff  sent  five  "Second  Non-Specific  Written  Notices"  to  filers 
who  were  still  delinquent  in  filing  campaign  statements.  These  filers  were  then  posted 
to  the  Commission's  Non-Responsive  Filers  (NR)  List.  As  of  September  8,  two  filers 
have  not  submitted  their  required  campaign  statements  and  remain  on  the  NR  List. 

Staff  has  conducted  an  inidal  analysis  of  campaign  finance  filings  received  for  this 
deadline.  The  analysis  showed  that  as  of  September  8,  the  Commission  received  326 
campaign  finance  filings  (130  electronic  filings  and  196  paper  filings).  Staff  entered, 
scanned  and  posted  these  campaign  statements  to  the  Commission's  online  database. 
The  next  filing  deadline  is  September  24,  2009  for  the  First  Pre-Election  statement. 
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Scx  cral  candidates  ha\  e  already  expressed  an  interest  in  running  for  office  in  November  2010. 
Siat't'has  been  conducting  outreach  for  such  potential  candidates.  Outreach  to  potential 
candidates  includes  contacting  and  setting  up  a  one-on-one  appointment  with  staff  to  discuss 
campaign  fmanee  processes  and  requirements.  The  purpose  of  this  outreach  is  to  inform  tlrst- 
time  candidates  and  treasurers  of  their  filing  obligations  prior  to  them  engaging  in  campaign 
finance  acti\  ity. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
September      for  FY  09-10  totaled  S3,519,  based  on  tilings  made  during  previous  fiscal  years. 
By  comparison,  campaign  finance  collections  as  of  September  9'*^  in  prior  fiscal  years  were  as 
follows: 


Fiscal  year 

Collections  by  Sept.  9 

Total  collections  in  FY 

02-03 

$3,205 

$49,322 

03-04 

$6,125 

$51,607 

04-05 

$10,984 

$199,524 

05-06 

$11,154 

$85,390 

06-07 

$18,948 

$119,814 

07-08 

$34,375 

$65,035 

08-09 

$5,076 

$48,673 

The  $3,519  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

06-07 

$480.00 

07-08 

$761.75 

08-09 

$2,042.52 

Total: 

$3,519.27 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$7,899 

$0 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $75,251  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$219,739,  up  from  $214,097  as  last  reported. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  and  contribution  limit  violations  is  $70,91 8,  up  from 
$71,218  as  last  reported.  The  $70,918  amount  consists  of  forfeitures  from  the  2005-2006  filing 
periods  and  does  not  include  forfeiture  assessments  from  the  2008  filing  period.  Staff  continues 
to  process  requests  for  waiver  of  late  fees  and  forfeitures. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN  1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

5 

Jolmnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$7,095.00 

$6,595.00 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
1 1  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

11 

Shawn  Westcott 

PEN  1102 

Shawn 
Westcott 

6/18/07 

$100.00 

$100.00 

$100.00 

12 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

1 

$3,120  S3,110 

M 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29  08 

$5,331 

$5,331  1          S5.331  1 
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# 

Committee/ 
Filer 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

15 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7  30  09 

SI. 800 

$0(NEW) 

$1,800 

16 

M\Tna  l.im  for 
Distnct  1  1  Sup 

1306882 

Myma  Lim 

7  30  09 

$1,180 

$0(NEW) 

$1,180 

d.  Electronic  filinu.  On  April  30.  2009  staff  provided  60  days'  notice  that  committees  subject  to 
the  electronic  filing  requirements  under  section  1.1  12(b)  will  be  required  to  file  FPPC  Forms  461 
(Independent  Expenditure  Committee  and  Major  Donor  Committee  Campaign  Statement)  and 
465  (Supplemental  Independent  Expenditure  Report)  in  electronic  format  starting  July  1,  2009. 
Electronically  filed  forms  and  data  will  be  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  This  new  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
requirement.  Forms  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SEEDS)  through  the  Commission's  contract  with  Netfile. 

4.  Revenues  report. 

For  FY  09-10,  the  Commission  is  budgeted  to  generate  $50,000  in  revenues.  As  of  September  8, 
2009,  the  Commission  received  $10,420  as  summarized  below.  The  figure  represents  collection 
of  approximately  20  percent  of  expected  revenues  for  FY  09-10. 


Revenues  Received  as  of  September  8,  2009 


Source 

Budgeted 
Amount 
FY  09-10 

Receipts 

Lobbyist  Fees 

$8,000 

$1,388 

Other  Ethics  General 

$1,000 

$18 

Campaign  Finance  Fines 

$22,000 

$2,136 

Campaign  Consultant  Fees 

$15,000 

$1,950 

Lobbyist  Fines 

$1,000 

Statements  of  Economic  Interests 

$1,000 

$1,180 

Fines 

Other  Ethics  Fines 

$  1 ,000 

$750 

Campaign  Consultant  Fines 

$1,000 

Total 

$50,000 

$10,420 

5.  Public  financing/Campaign  finance  audit  program. 

Staff  is  working  on  audits  of  candidates  who  recei\  ed  public  financing  in  2008.  Staf  f  has 
idcntificti  treasurers  of  candidate  and  niMi-candidate  committees  who  need  training  for  the  2009 
election  season  and  is  in  the  process  i)f  pro\  idmg  the  trainings. 
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6.  Lobbyist  program. 

As  of  September  1,  2009,  there  are  39  lobbyists  registered  with  the  Commission.  In  the  2009- 
2010  fiscal  year,  $1,237.50  in  lobbyist  fees  and  $150  in  fines  were  collected,  for  a  total  of 
$1,387.50.  The  next  filing  deadline  is  October  15,  2009,  for  the  third  quarter  of  2009. 

Staff  worked  with  the  Mayor's  Office,  the  Public  Utilities  Commission,  and  the  San  Francisco 
Airport,  which  are  the  only  City  departments  that  hire  lobbyists  to  lobby  on  behalf  of  the  City. 
As  a  result  of  that  cooperation,  all  lobbyists  on  behalf  of  the  City  have  filed  the  required  reports 
fi-om     quarter  2005  through  the  most  recent  reporting  period.  The  next  filing  deadline  for 
lobbyists  on  behalf  of  the  City  is  November  15,  2009,  for  the  third  quarter  2009  reporting  period. 

7.  Campaign  Consultant  program. 

As  of  September  8,  2009,  twenty-four  campaign  consultants  are  active  and  registered  with  the 
Commission.  $2,550  in  registration  fees  have  been  collected  in  the  2009-2010  fiscal  year.  The 
next  quarterly  report  is  due  Tuesday,  September  1 5,  2009.  Staff  mailed  reminder  notices  to  all 
active  campaign  consultants  two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests. 

April  1  was  the  deadline  for  designated  officers  and  employees  to  file  their  annual  Statement  of 
Economic  Interests  ("SEIs").  Staff  continues  to  process  incoming  SEIs  and  Sunshine  Ordinance 
Declarations,  by  logging  them  into  a  database  and  scanning  them  for  upload  to  the  Commission's 
website.  A  list  of  filers  is  viewable  on  the  Commission's  website. 


The  following  table  reflects  armual  statements  filed  as  of  September  8,  2009. 


FORM 

FILERS 

TOTAL  #  OF  FILERS 

Statement  of  Economic  Interests  (SEI) 

600 

621 

On  May  6,  2009,  staff  issued  136  non-filer  nodces.  On  June  8,  2009,  staff  issued  48  second  non- 
filer  nodces  to  those  who  were  unresponsive  to  the  first  notice.  On  July  8,  2009  staff  issued  third 
non-filer  notices  to  33  non-filers  who  were  unresponsive  to  the  past  two  notices.  As  of 
September  8,  2009,  90  non-filers  informed  the  Commission  that  they  lef^  office,  26  non-filers 
filed  their  annual  SEIs,  five  stated  that  they  hold  a  position  that  is  not  required  to  file  w  ith  the 
Commission,  one  stated  that  the  Annual  SEI  requirement  does  not  apply  to  because  the  filer 
recently  assumed  office,  and  14  non-filers  remain  nonresponsive. 

Enforcement  staff  continues  to  audit  departments  for  SEI  filing  compliance  for  both  2007  and 
2008  calendar  years.  Staff  is  also  reviewing  all  SEIs  filed  with  the  Commission. 

9.  Outreach  and  Education. 

On  August  24,  2009,  staff  met  with  a  delegation  of  representatives  from  Shaanxi  Province, 
People's  Republic  of  China.  The  delegation  sought  to  learn  about  promoting  the  highest 
standards  of  ethical  behavior  in  government;  new  laws,  rules  and  programs  that  will  lead  to 
ethics  compliance;  and  ethics  educadon  and  training. 


On  September  8,  2009,  staff  conducted  a  Candidates'  Training  which  covered  filing  requirements 
for  potential  candidates  for  the  City  elective  offices  of  City  Attorney  and  Treasurer.  This  training 
focused  on  campaign  finance  requirements  that  apply  to  candidates  for  all  City  elective  offices, 
focused  on  required  forms  for  candidates. 

Ethics  statT  continues  to  provide  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
Incompatible  Activities  (SIA)  to  City  departments.  The  following  trainings  are  currently 
scheduled  for  2009: 

•  Training  for  Treasurers  of  Non-Candidate  Recipient  Committees:  September  22 

•  Lobbyist  Ordinance  Training:  September  28 

•  Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  E.xaminers  and 
Unreinforced  Masonry  Building  Appeals  Board  SIA  Training(web  training):  September 
30 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
September  14,  2009 
Room  408,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

NOV -  6  2009 

I.     Call  to  order  and  roll  call. 

SAN  FRANCISCO 

Commissioner  Harriman  called  the  meeting  to  order  at  5:33  PM.  PUBLIC  LIBRARY 

COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley  (arrived  at  5:40  PM),  Chairperson; 
Susan  Harriman,  Vice-Chairperson;  Eileen  Hansen,  Commissioner;  Emi  Gusukuma, 
Commissioner.  Commissioner  Ward  was  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Director;  Catherine 
Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 
MATERL\LS  DISTRIBUTED: 

-  Memorandum  from  the  Executive  Director  to  Ethics  Commission  re:  Additional  proposed 
changes  to  CFRO  legislation,  dated  September  9,  2009; 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  amendments  to 
Campaign  Finance  Reform  Ordinance,  dated  August  28,  2009; 

-  Draft  amendments  to  Campaign  Finance  Reform  Ordinance; 

-  Draft  Minutes  of  the  August  10,  2009  Regular  Meeting 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  September  14,  2009 

II.     Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

No  members  of  the  public  were  present. 

III.  Consideration  of  possible  amendments  to  the  Campaign  Finance  Reform  Ordinance 
(CFRO),  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.100 
et  seq. 

Commissioner  Harriman  stated  that  the  Commission  would  wait  to  review  Item  III  until 
Chairperson  Studley  arrived  and  to  allow  for  arrival  of  members  of  the  public. 

IV.  Minutes  of  the  Commission's  regular  meeting  of  August  10,  2009. 

Motion  09-09-14-1  (Hansen/Harriman)  Moved,  seconded  and  passed  (3-0;  Studley  &  Ward 
absent)  that  the  Commission  adopt  the  minutes,  without  discussion. 


GOVERNMENT 
DOCUMENTS  DEPT 
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Public  Comment: 
None. 

\'.      Executive  Director's  Report. 

Executive  Director  St.  Croix  stated  that  the  Commission  staff  has  lost  a  percentage  of  an 
employee  and  the  City  is  enforcing  the  loss.  Mr.  St.  Croix  stated  that  he  expected  to  keep  all 
current  foil-time  employees,  but  the  Commission  will  lose  the  receptionist.  Mr.  St.  Croix  then 
stated  that  an  auditor  left  in  August  and  another  one  has  given  notice.  He  stated  the  auditor's 
classification  position  was  in  a  hiring  freeze  and  that  he  hoped  to  be  able  to  fill  the  positions, 
regardless  of  the  freeze. 

[Chairperson  Studley  arrived  at  5:40  PM.] 

Mr.  St.  Croix  stated  that  any  new  hires  for  the  auditor  position  would  be  provisional  hires  and 
that  the  employees  would  have  to  pass  an  examination  in  order  to  become  permanent.  He  stated 
that  filling  these  positions  is  critical  as  there  is  already  a  lot  of  activity  related  to  the  supervisorial 
races  for  2010. 

Mr.  St.  Croix  stated  the  need  for  a  closed  session  to  discuss  activity  with  BDR.  He  stated  that 
the  lobbyist  changes  are  going  to  the  Rules  Committee  soon  and  that  he  expects  that  the  changes 
should  be  on  target  for  January  2010. 

Commissioner  Hansen  asked  about  certain  figures  quoted  in  charts  in  items  3,  4,  and  6,  including 
waivers,  campaign  finance  disclosure,  campaign  finance  fees,  and  fines.  She  stated  that  the 
numbers  do  not  seem  to  match  and  asked  the  Executive  Director  to  update  all  of  the  charts. 

Commissioner  Hansen  also  asked  about  the  differences  in  the  budget  for  campaign  finance  listed 
in  the  July  report  and  the  August  report.  Commissioner  Hansen  asked  why  the  budget  was 
S22,000  when  it  was  half  of  what  has  been  collected  previously.  Mr.  St.  Croix  stated  that  the 
budget  was  now  cut  by  a  half  and  that  staff  is  trying  to  reduce  the  expected  revenue. 

Commissioner  Hansen  then  asked  about  what  was  being  done  regarding  the  lobbyists  working 
for  the  City.  Mr.  St.  Croix  stated  that  the  program  is  now  up  to  date  and  that  staff  will  stay  on 
top  of  it.  He  stated  there  were  several  staff  changes  and  the  requirement  did  not  get  passed  onto 
new  staff.  He  stated  that  the  requirement  to  take  in  filings  was  in  the  Sunshine  Ordinance,  not 
the  Lobbyist  Ordinance. 

Chairperson  Sfodley  asked  whether  an  annual  report  would  be  ready  at  a  foture  meeting.  Mr.  St. 
Croix  stated  that  it  would  be  ready  for  the  October  meeting. 

Chairperson  Studley  then  stated  that  she  pulled  up  the  priorities  set  up  by  the  Commission  at  a 
past  meeting  and  that  she  will  circulate  them  to  all  Commissioners.  She  stated  that  the  Executive 
Director  will  contact  all  Commissioners  to  see  what  needs  to  be  addressed  at  a  foture  meeting. 
She  also  thanked  Commissioner  Hansen  for  a  helpfol  conversation  about  the  past  priorities. 
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Mr.  St.  Croix  referred  to  a  memorandum  for  the  Commissioners  regarding  amendments  to  the 
enforcement  regulations.  He  stated  that  the  changes  were  proposed  a  few  months  ago  and  that  he 
has  not  heard  any  feedback  from  any  of  the  Commissioners,  other  than  Commissioner  Harriman. 
He  asked  for  feedback  so  that  the  amendments  could  be  reviewed  at  the  October  meeting.  He 
also  stated  an  interest  in  following  up  with  Sunshine  issues. 

Mr.  St.  Croix  then  stated  that  the  October  meeting  would  be  on  October  19,  because  of  the 
holiday.  He  stated  that  the  meeting  will  not  begin  until  6:30  PM,  since  there  were  no  rooms 
available  at  the  Commission's  regular  meeting  time. 

III.  Consideration  of  possible  amendments  to  the  Campaign  Finance  Reform  Ordinance 
(CFRO),  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.100  et  seq. 

Chairperson  Studley  stated  that  the  Commissioners  would  be  working  from  the  August  28,  2009 
memo  from  staff  She  stated  that  the  definition  of  "person"  was  open  for  discussion,  as  of  the 
last  meeting.  Commissioner  Harriman  stated  that  her  views  on  this  definition  have  not  changed 
and  that  she  was  aware  that  her  view  differed  from  that  of  Commissioner  Hansen.  She  stated 
that  she  was  not  going  to  approve  this  new  definition  and  that  the  Commission  needed  four  votes 
to  approve,  so  there  was  no  need  to  repeat  her  position  on  the  definition. 

Commissioner  Hansen  stated  that  she  had  not  changed  her  position  either,  so  there  were  not  four 
votes  in  the  opposing  stance  either.  Commissioner  Harriman  stated  that  she  had  no  issues  with 
the  proposed  changes  in  Decision  Point  #3. 

Chairperson  Studley  stated  that  if  there  were  not  enough  votes,  then  the  current  definition  of 
"person"  remains  in  place.  Commissioner  Harriman  thanked  staff  for  its  memo,  but  she  stated 
her  view  that  the  definition  as  proposed  was  unconstitutional  and  that  she  would  not  support  that 
definition. 

Decision  Point  #3 

Commissioner  Harriman  stated  that  the  Commission  should  leave  the  definition  of  "person"  as  it 
is  and  deal  with  a  change  at  another  time.  She  stated  that  she  had  no  issues  with  any  other 
changes  for  section  1.104. 

Motion  09-09-14-2  (Hansen/Harriman):  Moved,  seconded  and  passed  (4-0;  Ward  absent) 
that  the  Commission  adopt  the  approved  proposed  amendments  to  section  1.104,  except  for 
the  definition  of  "person." 

Public  Comment: 
None. 

Decision  Point  #4 

Motion  09-09-14-3  (Hansen/Gusukuma):  Moved,  seconded  and  passed  (4-0;  Ward  absent) 
that  the  Commission  adopt  the  approved  proposed  amendments  to  section  1.118(a). 
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Public  Comment: 
None. 

Decision  Point  »5 

Commissioner  Hansen  stated  that  the  loan  amount  should  remain  at  $5,000  and  that  she 
approved  all  of  the  other  proposed  changes.  Commissioner  Harriman  stated  that  the  amount 
should  be  increased,  but  that  she  would  approve  the  motion  so  that  the  rest  of  section  1.140  could 
pass. 

Motion  09-09-14-4  (Hansen/Gusukuma):  Moved,  seconded  and  passed  (4-0;  Ward  absent) 
that  the  Commission  adopt  the  approved  proposed  amendments  to  section  1.140,  except  for 
the  loan  increase. 

Public  Comment: 
None. 

Chairperson  Studley  asked  how  the  Commission  would  be  able  to  review  CFRO  again.  Mr.  St. 
Croix  stated  that  the  Commission  needs  to  get  the  manual  out  for  next  year  and  anything  that  is 
not  adopted  will  be  added  to  the  next  round  of  changes.  Mr.  St.  Croix  stated  that  the 
Commission  reviews  CFRO  every  year. 

Decision  Point  #6 

Motion  09-09-14-5  (Hansen/Harriman):  Moved,  seconded  and  passed  (4-0;  Ward  absent) 
that  the  Commission  adopt  the  approved  proposed  amendments  to  section  1.152,  without 
discussion. 

Public  Comment: 
None. 

Decision  Point  #7 

Chairperson  Studley  noted  some  grammatical  errors. 

Motion  09-09-14-6  (Hansen/Harriman):  Moved,  seconded  and  passed  (4-0;  Ward  absent) 
that  the  Commission  adopt  the  approved  amendments,  as  set  forth  in  the  draft  proposals. 

Public  Comment: 
None. 

Decision  Point  #8 

City  Attorney  Shen  noted  some  typographical  errors  referencing  "per  candidate  disbursement 
limit"  in  section  1.144.  Chairperson  Studley  thanked  Mr.  Shen  for  the  review. 

Motion  09-09-14-7  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (4-0;  Ward 
absent)  that  the  Commission  adopt  the  proposed  amendments  to  section  1.144(c),  after 
amending  typographical  errors. 
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Public  Comment: 
None. 

Chairperson  Studley  and  Commissioner  Harriman  thanked  Deputy  Director  Ng  for  her  work  on 
the  amendments. 

VI.     Items  for  future  meetings. 

Chairperson  Studley  stated  that  many  items  for  future  meetings  were  mentioned  during  the 
discussion  of  the  Executive  Director's  report. 

VII.     Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

VIII.  Adjournment. 

Motion  09-09-14-8  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (4-0)  that  the 
Commission  adjourn. 

Public  Comment: 
None. 

Meeting  adjourned  at  6: 11  PM. 
Respectfully  submitted, 


Catherine  Argumedo 
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SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  SPECIAL  MEETING  GOVERNMENT 
October  19,  2009  6:30  P.M.  DOCUMENTS  DEPT 

and  AGENDA  OCT  1  4  2009 

Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco         SAN  FRANCISCO 

PUBLIC  LIBRARY 

NOTE:  This  is  not  the  same  day  or  time  as  the  Commission's  regular  meetings. 
I.         Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  legislation  to  amend  Chapter  2  of  Article  III  of  the  Campaign  and 
Governmental  Conduct  Code  to  ban  members  of  City  boards  and  commissions  from 
obtaining  employment  with  the  City  during  their  tenure  and  for  one  year  after  the 
termination  of  their  City  service.  Supervisor  Mar  or  a  member  of  his  staff  w  ill 
attend  the  meeting  to  discuss  the  legislation  and  answer  questions.  A  copy  of  the 
draft  amendments  and  a  legislative  digest  are  available  from  the  Commission  office 
and  website.  (Discussion  and  possible  action.) 

IV.  Closed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated 
litigation  as  plaintiff  and  existing  litigation  as  defendant. 

(a)  Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 
Number  of  possible  cases:  1 

(b)  Conference  with  Legal  Counsel:  Existing  litigation  as  defendant 
Number  of  cases:  2 

Myrna  Lim  v.  City  and  County  of  San  Francisco  Ethics  Commission  et  al., 
Case  No.  08-472073  (S.F.  Superior  Court) 


Allen  Grossman  v.  San  Francisco  Ethics  Commission  et  al..  Case  No.  09- 
509868  (S.F.  Superior  Court) 
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V.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  and  existing  litigation. 

Motion:  The  Ethics  Commission  flnds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation  and  existing 
litigation. 

\  I.  Consideration  of  possible  amendments  to  the  Commission's  Regulations  for 

Investigations  and  Enforcement  Proceedings  ("Regulations").  At  its  May  2009 
meeting,  the  Commission  began  consideration  of  several  staff-recommended 
substantive  and  technical  amendments  to  the  Regulations.  These  amendments  will 
address  issues  that  could  include  but  are  not  limited  to  identifying  the  laws  that  the 
Commission  enforces,  allowing  amendments  to  probable  cause  determinations, 
requiring  the  Executive  Director  to  notify  the  Commission  and  respondents  of 
exculpatory  information,  addressing  the  confidentiality  of  complaints  alleging 
violations  of  the  Sunshine  Ordinance,  and  clarifying  the  process  and  procedures 
related  to  a  hearing  on  the  merits.  The  draft  amendments  and  a  staff  report  will  be 
available  at  the  Commission  office  as  well  as  on  the  Commission  website. 
(Discussion  and  possible  action.) 

VII.  Annual  Report.  Consideration  of  the  Annual  Report  for  Fiscal  Year  2008-2009. 

The  Commission  will  discuss  the  contents  of  a  draft  annual  report,  suggest  and  vote 
on  possible  amendments,  and  possibly  adopt  the  report  for  submission  to  the  Mayor 
and  Board  of  Supervisors.  A  copy  of  the  draft  report  is  available  at  the  Commission 
office  and  on  the  Commission  website.  (Discussion  and  possible  action.) 

V  III.  Policy  Priorities.  The  Commission  will  discuss  progress  in  the  areas  of  1)  Education 

and  Technology,  2)  Campaign  Finance  Laws,  3)  Communications  with  the  Public,  4) 
Enforcement,  5)  Conflicts  of  Interest,  6)  Lobbyist  and  Campaign  Consultant 
Ordinances,  policy  priorities  last  approved  by  the  Commission  on  August  8,  2009. 
The  Commission  will  also  discuss  priorities  for  future  work  in  these  areas  and 
possibly  auditing,  public  finance,  and  budgeting.  This  discussion  is  in  lieu  of  an 
annual  retreat.  (Discussion  and  possible  action.) 

IX.  Minutes  of  the  Commission's  regular  meeting  of  September  14,  2009.  (Discussion 

and  possible  action.) 

X.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 
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XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  "  724;  by  fax  at  415 
554  7854;  or  by  email  at  sotfiwsfsov.ore.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
hnp.VAvmv.sfeov.ore/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  I\ess  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfeov.ors/ethics 
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LEGISLATIVE  DIGEST 

[Prohibiting  members  of  City  boards  and  commissions  from  obtaining  City  employment  ] 

Ordinance  amending  Chapter  2  of  Article  III  of  the  Campaign  and  Governmental 
Conduct  Code  to  prohibit  members  of  City  boards  and  commissions  from  obtaining 
employment  with  the  City  during  their  tenure  and  for  one  year  after  the  termination  of 
their  City  service,  and  to  extend  the  one-year  prohibition  on  former  Mayors  and  former 
members  of  the  Board  of  Supervisors  obtaining  City  employment  to  include  part-time 
employment. 

Existing  Law 

Under  existing  law,  appointed  members  of  City  boards  and  commissions  may  accept  City 
employment  during  their  terms  in  office  and  at  any  time  after  they  leave  office.  The  Mayor 
and  members  of  the  Board  of  Supervisors  cannot  accept  compensated  full-time  employment 
with  the  City  for  one  year  after  leaving  office. 

Although  appointed  members  of  City  boards  and  commissions  can  accept  employment  with 
the  City  after  leaving  office,  existing  law  otherwise  restricts  their  post-employment  activities  in 
three  ways.  First,  for  one  year  after  leaving  office,  a  former  board  member  or  commissioner 
cannot  attempt  to  influence  his  or  her  former  commission  or  department  on  behalf  of  another 
person  or  entity.  Second,  for  one  year  after  leaving  office,  a  former  board  member  or 
commissioner  cannot  accept  employment  with  a  City  contractor  if  he  or  she  personally  and 
substantially  participated  in  the  award  of  the  contract  within  the  12  months  prior  to  leaving 
office.  Third,  a  former  board  member  or  commissioner  cannot  switch  sides  on  a  particular 
matter  in  which  he  or  she  was  personally  and  substantially  involved  while  in  City  service.  A 
variety  of  other  ethics  rules  apply  to  members  of  City  boards  and  commissions  during  their 
terms  in  office,  including  the  ban  on  compensated  advocacy  before  City  departments  and  the 
ban  on  contracting  with  City  departments. 

Amendments  to  Current  Law 

The  legislation  would  prohibit  members  of  appointed  City  boards  and  commissions  who  are 
required  to  file  Statements  of  Economic  Interests  from  accepting  City  employment  while 
holding  office  and  for  one  year  after  leaving  office.  The  legislation  would  not  prohibit  a 
member  of  a  board  or  commission  from  being  elected  to  elective  office,  appointed  to  fill  a 
vacancy  in  an  elective  office,  or  appointed  to  another  board  or  commission.  The  legislation 
also  would  not  prohibit  employment  of  current  or  former  City  employees  under  the  Civil 
Service  Rules. 

The  legislation  also  would  amend  the  post-employment  restriction  that  currently  applies  to  the 
Mayor  and  members  of  the  Board  of  Supervisors.  Under  the  legislation,  the  Mayor  and 
members  of  the  Board  of  Supervisors  could  not  accept  any  compensated  employment  -  as 
opposed  to  just  full-time  employment  -  with  the  City  for  one  year  after  leaving  office. 
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Legislative  History 

As  initially  introduced,  the  ordinance  would  have  prohibited  board  members  and 
commissioners  from  full-time  City  employment.  This  amended  version  of  the  ordinance 
applies  to  all  compensated  City  employment,  whether  full  time  or  part  time. 

As  initially  introduced,  the  ordinance  would  not  have  affected  the  Mayor  or  members  of  the 
Board  of  Supervisors.  This  amended  version  changes  existing  law  so  that  the  Mayor  and 
members  of  the  Board  of  Supervisors  are  prohibited  for  one  year  from  accepting 
compensated  City  employment,  whether  full  time  or  part  time. 

Background  Information 

The  proposal  amends  Article  III,  Chapter  Two  of  the  Campaign  and  Governmental  Conduct 
Code,  which  was  originally  approved  by  the  voters.  Section  3.204  of  the  Campaign  and 
Governmental  Conduct  code  expressly  authorizes  amendment  of  Article  III,  Chapter  Two  onl 

if: 

1 )  the  amendment  furthers  the  purposes  of  the  Chapter; 

2)  the  amendment  is  submitted  to  the  Ethics  Commission  and  recommended  by  its 
members  by  a  four-fifths  vote; 

3)  the  legislation  is  made  available  for  public  review  for  30  days;  and 

4)  the  Board  of  Supervisors  adopts  the  legislation  by  a  two-thirds  vote. 
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ORDINANCE  NO. 


1  [Prohibiting  members  of  City  boards  and  commissions  from  obtaining  City  employment  ] 
2 

3  Ordinance  amending  Chapter  2  of  Article  III  of  the  Campaign  and  Governmental 

4  Conduct  Code  to  prohibit  members  of  City  boards  and  commissions  from  obtaining 

5  employment  with  the  City  during  their  tenure  and  for  one  year  after  the  termination  of 

6  their  City  service,  and  to  extend  the  one-year  prohibition  on  former  Mayors  and  former 

7  members  of  the  Board  of  Supervisors  obtaining  City  employment  to  include  part-time 

8  employment. 

9  NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Roman. 
10  Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

11 

12  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

13  Section  1 .  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

14  amended  by  adding  Section  3.235,  to  read  as  follows: 

15  SEC.  3. 235.  CITY  EMPLOYMENT  FOR  CURRENT  AND  FORMER  MEMBERS  OF  BOARDS 

16  AND  COMMISSIONS . 

17  (a)  For  the  purposes  of  this  Section,  the  term  "board  or  commission"  means  an  appointed 

18  board  or  commission  created  by  Charter  or  ordinance  of  the  City  and  County  whose  members  are 

19  required  by  Article  III,  Chapter  1  of  this  Code  to  file  statements  of  economic  interests. 

20  (b)  Durins  his  or  her  service  and  for  a  period  of  one  year  after  the  last  day  of  his  or  her 

21  service,  no  member  of  a  board  or  commission  shall  be  eligible  for  appointment  to  any  compensated 

22  employment  with  the  City  and  County.  This  restriction  shall  not  prohibit  a  member  of  a  board  or 

23  commission  from  beins  elected  to  an  office  of  the  City  and  County,  appointed  to  fill  a  vacancy  in  an 

24  elective  office  of  the  City  and  Coimty,  or  appointed  to  another  board  or  commission. 
25 
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1  (c)  Xolhini;;  in  l/iis  Sec  lion  is  inlciuicd  to  infcr/crv  w  ith  or  nhriiliic  ciiiv  rii^hts  held  by  any 

2  cniplovi'i'  or  former  employee  of  the  Cit\'  and  Count\-  of  San  Francisco  pursuant  to  Civil  Scn'ice  Rules. 

3  This  Section  shall  not  apply  to  any  member  of  H  hoard  or  commission  who  hy  law  must  he  a  Cit\' 

4  employee. 

5  Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

6  amended  by  amending  Section  3.234,  to  read  as  follows: 

7  SEC.  3,234.  POST-EMPLOYMENT  AND  POST-SERVICE  RESTRICTIONS. 

8  (a)  All  Officers  and  Employees. 

9  (1 )  Permanent  Restriction  On  Representation  In  Particular  Matters. 

1 0  (A)  Prohibition.  No  former  officer  or  employee  of  the  City  and  County,  after  the 

1 1  termination  of  his  or  her  service  or  employment  with  the  City,  shall,  with  the  intent  to  influence, 

1 2  act  as  agent  or      rnc,.  or  otherwise  represent,  any  other  person  (except  the  City  and 

1 3  Coun'  ^  before  any  court,  or  before  any  state,  federal,  or  local  agency,  or  any  officer  or 

1 4  employee  the.  King  any  formal  or  informal  appearance  or  by  making  any  oral, 

1 5  written,  or  other  communication  in  connection  with  a  particular  matter: 

16  (i)  in  which  the  City  and  County  is  a  party  or  has  a  direct  and  substantial  interest; 

1 7  (ii)  in  which  the  former  officer  or  employee  participated  personally  and  substantially  as 

18  a  City  officer  or  employee;  and 

19  (iii)  which  involved  a  specific  party  or  parties  at  the  time  of  such  participation. 

20  (B)  Restriction  on  assisting  others.  No  former  officer  or  employee  of  the  City  and 

21  County,  after  the  termination  of  his  or  her  service  or  employment  with  the  City,  shall  aid, 

22  advise,  counsel,  consult  or  assist  another  person  (except  the  City  and  County)  in  any 

23  proceeding  in  which  the  officer  or  employee  would  be  precluded  under  Subsection  (A)  from 

24  personally  appearing. 
25 
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1  (C)  Exception  for  testimony.  The  prohibitions  in  Subsections  A  and  B  do  not  prohibit  a 

2  former  officer  or  employee  of  the  City  and  County  from  testifying  as  a  witness,  based  on  the 

3  former  officer's  or  employee's  personal  knowledge,  provided  that  no  compensation  is  received 

4  other  than  the  fees  regularly  provided  for  by  law  or  regulation  of  witnesses. 

5  (2)  One- Year  Restriction  on  Communicating  with  Former  Department. 

6  No  current  or  former  officer  or  employee  of  the  City  and  County,  for  one  year  after 

7  termination  of  his  or  her  service  or  employment  with  any  department,  board,  commission, 

8  office  or  other  unit  of  the  City,  shall,  with  the  intent  to  influence  a  government  decision, 

9  communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of  any  other  person  (except 

10  the  City  and  County)  with  any  officer  or  employee  of  the  department,  board,  commission, 

1 1  office  or  other  unit  of  government,  for  which  the  officer  or  employee  served. 

1 2  (3)  Employment  With  Parties  That  Contract  With  The  City. 

13  No  current  or  former  officer  or  employee  of  the  City  shall  be  employed  by  or  otherwise 

14  receive  compensation  from  a  person  or  entity  that  entered  into  a  contract  with  the  City  within 

15  the  preceding  12  months  where  the  officer  or  employee  personally  and  substantially 

16  participated  in  the  award  of  the  contract. 

17  (b)  Mayor,  Members  of  the  Board  of  Supervisors,  and  their  Senior  Staff  Members. 

18  (1)  One  year  restriction  on  communicating  with  City  departments.  For  purposes  of  the 

19  one-year  restriction  under  subsection  (a)(2),  the  "department"  for  which  a  former  Mayor,  a 

20  former  member  of  the  Board  of  Supervisors,  or  a  former  senior  staff  member  to  either  the 

21  Mayor  or  a  member  of  the  Board  of  Supervisors  served  shall  be  the  City  and  County  and  the 

22  prohibition  in  subsection  (a)(2)  shall  extend  to  communications  with: 

23  (A)  a  board,  department,  commission  or  agency  of  the  City  and  County; 

24  (B)  an  officer  or  employee  of  the  City  and  County; 
25 

Supervisors  Mar,  Avalos,  Campos,  Mirkarimi,  Chiu  and  Daly 

BOARD  OF  SUPERVISORS  Page  3 

10/13/2009 

S:\Conflicts  of  lnterest\2009\Mar  no  employment  10.09\legis  10  09  DOC 


1  (C)  an  appointee  of  a  board,  department,  commission,  agency,  officer,  or  employee  of 

2  the  City  and  County;  or 

3  (D)  a  representative  of  the  City  and  County. 

4  For  the  purposes  of  this  subsection,  "a  former  senior  staff  member  to  either  the  Mayor 

5  or  a  member  of  the  Board  of  Supervisors"  means  an  individual  employed  in  any  of  the 

6  following  positions  at  the  time  the  individual  terminated  his  or  her  employment  with  the  City: 

7  the  Mayor's  Chief  of  Staff,  the  Mayor's  Deputy  Chief  of  Staff,  a  Legislative  Aide  to  a  member 

8  of  the  Board  of  Supervisors  or  a  position  that  the  Ethics  Commission  determines  by  regulation 

9  is  an  equivalent  position  based  on  an  analysis  of  the  functions  and  duties  of  the  position. 

10  (2)  City  service.  No  former  Mayor  or  member  of  the  Board  of  Supervisors  shall  be 

1 1  eligible  for  a  period  of  one  year  after  the  last  day  of  service  as  Mayor  or  member  of  the  Board 

1 2  of  Supervisors,  for  appointment  to  any  full  time,  compensated  employment  with  the  City  and 

1 3  County.  This  restriction  shall  not  apply  to  a  former  Mayor  or  Supervisor  elected  to  an  office  of 

14  the  City  and  County,  appointed  to  fill  a  vacancy  in  an  elective  office  of  the  City  and  County,  or 

1 5  appointed  to  a  board  or  commission  in  the  executive  branch. 

16  (c)  Waiver. 

17  ( 1 )  At  the  request  of  a  current  or  former  City  employee  or  officer,  the  Ethics 

1 8  Commission  may  waive  any  of  the  restrictions  in  Subsections  (a)(1)  and  (a)(2)  if  the 

19  Commission  determines  that  granting  a  waiver  would  not  create  the  potential  for  undue 

20  influence  or  unfair  advantage. 

21  (2)  At  the  request  of  a  current  or  former  City  employee  or  officer,  the  Ethics 

22  Commission  may  waive  any  of  the  restrictions  in  Subsections  (a)(1 )  and  (a)(2)  for  members  of 

23  City  boards  and  commissions  who,  by  law,  must  be  appointed  to  represent  any  profession, 

24  trade,  business,  union  or  association. 


Supfjrvisors  Mar.  Avalos,  Campos.  Mirkarimi,  Chiu  and  Daly 

BOARD  OF  SUPERVISORS  Page  4 

10/13/2009 

S  \Connicls  of  lnterest\2009\Mar  no  employment  10  09\legis  10  09  DOC  < 


1  (3)  At  the  request  of  a  current  or  former  City  officer  or  employee,  the  Ethics 

2  Commission  may  waive  the  prohibition  in  Subsection  (a)(3)  if  the  Commission  determines  that 

3  imposing  the  restriction  would  cause  extreme  hardship  for  the  City  officer  or  employee. 

4  (4)  The  Ethics  Commission  may  adopt  regulations  implementing  these  waiver 

5  provisions. 
6 

7 

APPROVED  AS  TO  FORM: 

8  DENNIS  J.  HERRERA,  City  Attorney 

9 

By:   

10  JONGIVNER 
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Ethics  Commission 

City  and  County  of  San  Francisco 


VlIENNE  S.  STUDLEY 

Chairperson 


:jsan  J.  Harriman 
Commissioner 


Eileen  Hansen 
Commissioner 


Emi  Gusukuma 
Commissioner 


Re: 


From: 


To: 


Date: 


harles  L.  Ward 
Commissioner 


John  St.  Croix 
0  UTivE  Director 


[.  Background 


At  its  May  1 1 ,  2009  meeting,  the  Commission  began  consideration  of  possible  changes 
to  its  Investigations  and  Enforcement  Regulations  ("Regulations").  Staff  presented 
several  proposed  changes  based  on  its  experience  with  probable  cause  hearings,  the 
Commission's  first-ever  hearing  on  the  merits,  and  the  drafting  and  review  of  numerous 
briefs,  orders  and  exhibits.  The  proposed  changes  sought  to  streamline  further  the 
investigation  and  enforcement  process,  including  the  hearing  procedures,  and  provide 
clarity  and  uniformity  in  the  Regulations. 

Staff  worked  with  Vice-Chairperson  Harriman  to  draft  some  of  the  recommendations; 
while  other  Commissioners  expressed  interest  in  providing  comment  on  the  proposals 
and  other  possible  changes,  none  have  been  forthcoming.  This  memo  discusses  all  of 
the  proposed  substantive  changes,  which  have  been  recast  below  as  decision  points. 
While  it  does  not  discuss  proposed  technical  changes,  staff  will  be  pleased  to  answer 
any  questions  from  the  Commissioners  during  the  October  1 9  meeting. 

Staff  has  forwarded  several  additional  proposals  related  to  the  handling  of  Sunshine 
Ordinance  complaints  to  the  Sunshine  Ordinance  Task  Force  for  its  consideration.  A 
copy  of  the  memorandum  setting  forth  staffs  additional  recommendations  regarding 
Sunshine  matters  is  attached. 

Regulations  adopted  by  the  Commission  become  effective  60  days  after  the  date  of 
adoption  unless  before  the  expiration  of  the  60-day  period,  two-thirds  of  all  the 
members  of  the  Board  of  Supervisors  vote  to  veto  the  regulation(s).  S.F.  Charter 
§  15.102. 

NOTE:  Decision  points  refer  to  the  information  preceding  them. 
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II.  Proposed  Changes 

I)  Clarifying  the  Definition  of  "Delivery''  -  Sections  II.F.M;  XIII.  J. 
Existing  Regulatiom: 

•  The  terms  "delivery"  and  "service"  are  used  interchangeably 

•  No  provision  for  serv  ice  of  documents  by  e-mail 

•  Deliver)'  to  respondents  must  be  by  certified  mail 

Proposed  Changes: 

•  Eliminate  the  term  "service"  and  use  "delivery"  throughout  the  Regulations 

•  Allow  for  e-mail  as  a  method  of  delivery 

•  Eliminate  requirement  of  using  certified  mail 

Rationale  for  Proposed  Changes: 


•  Consistent  terminology  clarifies  Regulations 

•  Easier  for  staff  to  deliver  documents  to  respondents 

•  Prevents  recipients  from  dodging  service  by  refiising  to  pick  up  certified  mail 

•  Reduces  financial  costs  incurred  by  use  of  certified  mail 


Decision  Point  1:  Shall  the  Commission  approve  the  proposed  amendments  to  the  definition  of 
"deliver"  and  removal  of  "service"  in  Sections  II. F  and  M;  the  removal  of  "service"  from  Section 
XIII. J;  the  deletion  of  "certified  mail"  and  the  addition  of  "any  other  means  of  delivery  agreed 
upon  by  the  parties"  from  Section  XII. J. 2.? 


2)  Clarifying  the  Preliminary  Review  Process  and  Setting  Forth  Possible  Reasons  that  the 
Executive  Director  May  Dismiss  a  Complaint  -  Section  IV.A-B. 

Existing  Regulations: 

•  Any  signed  complaint  submitted  on  the  Commission's  complaint  form  must  be 
processed/reviewed 

•  E.xecutive  Director  may  dismiss  complaint  if  there  is  no  reason  to  believe  a  violation  of 
law  has  occurred 

•  Do  not  specify  reasons  for  which  the  Executive  Director  can  dismiss  a  complaint 

•  Do  not  specify  what  constitutes  "preliminary  review"  of  a  complaint 


Proposed  Changes: 


•  Enumerate  specific  reasons  for  the  Executive  Director's  dismissal  of  a  complaint 

•  Specify  actions  staff  may  take  during  preliminary  review  of  complaint,  including 
reviewing  relevant  documents,  speaking  with  complainant  and/or  respondent 

Rationale  for  Proposed  Changes: 

•  Provides  basic  parameters  for  case  dismissal  after  initial  review 

o    Evidence  does  not  support  allegations 

o    Complaint  alleges  violation  of  a  law  not  within  Commission's  jurisdiction 
o    Complaint  contains  expression  of  opinions  and  not  specific  allegations 
o    Allegations  already  under  investigation  or  already  resolved 

•  Provides  framework  for  Executive  Director's  preliminary  review  of  complaints 

•  Allows  enforcement  staff  to  focus  on  meritorious/viable  complaints;  minimizes 
administrative  burden  for  staff  and  the  Commission  in  dismissing  non-meritorious 
complaints 

o    Safeguards:  Complaint  dismissals  at  this  stage  vetted  by  investigators,  chief 
enforcement  officer,  deputy  director  and  executive  director 


Decision  Point  2:  Shall  the  Commission  approve  the  proposed  amendments  to  Section  IV.A-B.? 


3)  Deadline  for  Respondent  to  File  Response  to  Probable  Cause  Report  -  Section  VII. B-C. 
Existing  Regulations: 

•  Staff  must  deliver  probable  cause  report  to  respondent  at  least  30  days  before  probable 
cause  hearing 

•  Respondent  may  submit  response  within  at  least  1 5  days  before  hearing 
Proposed  Changes: 

•  Amend  deadline  of  probable  cause  report  delivery  to  at  least  45  days  prior  to  hearing 

•  Amend  deadline  of  response  delivery  to  at  least  20  days  prior  to  hearing,  increasing 
respondent's  time  to  respond  from  at  least  15  days  to  at  least  25  days 

Rationale  for  Proposed  Changes: 

•  Provides  respondent  additional  notice  of  hearing  and  provides  respondent  more  time  to 
prepare  his/her  response 


Decision  Point  3:  Shall  the  Commission  approve  the  proposed  amendments  to  the  deadlines  for 
probable  cause  reports  and  responses  as  set  forth  in  Sections  VILB-C? 
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4)  Probable  Cause  Hearings  for  Sunshine  Ordinance  Violations  -  Section  VIII. A. 2. 
Existing  Regulations: 

•  All  probable  cause  hearings  are  held  in  closed  session,  unless  respondent  requests  open 
hearing 

•  No  special  regulations  for  complaints  alleging  Sunshine  Ordinance  violations 
Proposed  Changes: 

•  Probable  cause  hearings  regarding  alleged  willful  violations  of  the  Sunshine  Ordinance 
will  be  held  in  public,  unless  otherwise  prohibited  by  state  or  local  law 

•  Staff  memoranda  to  the  Commission  will  be  public,  but  internal  staff  notes  regarding 
Sunshine  complaints  will  not  be  disclosable  until  after  complaint  resolution 

Rationale  for  Proposed  Changes: 

•  Most  Sunshine-related  complaints  received  by  the  Commission  are  referrals  from 
Sunshine  Ordinance  Task  Force.  All  information  contained  in  these  referrals  already  are 
public  documents  and  the  Task  Force  already  has  held  public  discussions  of  the  matters; 
holding  probable  cause  hearings  in  open  session  maintains  transparency 

•  Maintaining  confidentiality  of  staff  notes  until  after  case  resolution  protects  staffs 
deliberative  process  and  strategy 


Decision  Point  4;  Shall  the  Commission  approve  the  proposed  amendments  regarding  probable 
cause  hearings  for  Sunshine  Ordinance  violations  as  set  forth  in  Section  VIII. A. 2.? 


5)  Eliminating  Live  Witness  Testimony  at  the  Probable  Cause  Hearing  ("PCH")  -  Section 
VIII.A.3. 

Existing  Regulations: 

•  Silent  as  to  whether  parties  may  present  live  witness  testimony  during  PCH 
Proposed  Changes: 

•  Neither  party  allowed  to  present  live  witness  testimony  during  PCH 
Rationale  for  Proposed  Changes: 

•  Prior  to  PCH,  the  Commission  has  already  received  and  reviewed  briefs  from  both  parties 

•  Any  probative  value  of  live  testimony  is  outweighed  by  consumption  of  time 

•  Expedites  hearing  process 

•  Respondent's  right  to  appear  and  have  counsel  at  PCH  remains  intact 
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Decision  Point  5:  Shall  the  Commission  approve  the  proposed  amendments  prohibiting  Hve 
witness  testimony  during  the  probable  cause  hearings  as  set  forth  in  Section  VIII. A. 3.? 


6)  Maintaining  Consistency  in  the  Standards  of  Proof  at  Probable  Cause  HearinR  ("PCH") 
and  Hearing  on  the  Merits  ("HOTM")  -  Sections  VIII. A.4.;  XII.A.2. 

Existing  Regulations: 

•    Standards  of  proof  for  PCH  and  HOTM  contain  different  language 

o    PCH:  "The  Commission  may  find  there  is  probable  cause  to  believe  a 
violation...  has  occurred  only  if  the  evidence  is  sufficient  to  lead  a  person  of 
ordinary  caution  and  prudence  to  believe  that  a  violation  has  been  committed 
and  that  the  respondent  committed  or  caused  the  violation."  (emphasis 
added.) 

o    HOTM:  "The  Cormnission  may  determine  that  a  violation. .  .has  occurred  only  if 
a  person  of  ordinary  caution  and  prudence  would  conclude,  based  on  a 
preponderance  of  the  evidence,  that  the  violation  has  occurred."  (emphasis 
added.) 

•  The  similarities  between  the  two  standards  raise  questions  about  whether  the  two  are 
substantively  different  ("probable  cause  to  believe"  a  violation  has  occurred  vs.  "a 
preponderance  of  the  evidence"  that  a  violation  has  occurred). 

Proposed  Changes: 

•  Conform  key  language  for  PCH  and  HOTM  standards  of  proof,  so  that  both  provisions 
use  the  same  key  language  ("the  respondent  has  committed  the  violation"): 

o   PCH:  "The  Commission  may  find  that  there  is  probable  cause  to  believe  a 
violation  of  law  has  occurred  only  if  a  person  of  ordinary  caution  and  prudence 
would  conclude,  based  on  the  evidence,  that  there  is  a  reasonable  ground  to 
suspect  that  the  respondent  has  committed  the  violation."  (emphasis  added.) 

o   HOTM:  "The  Commission  may  determine  that  a  respondent  has  committed  a 
violation  of  law  only  if  a  person  of  ordinary  caution  and  prudence  would 
concluded,  based  on  a  preponderance  of  the  evidence,  that  the  respondent  has 
committed  the  violation."  (emphasis  added.) 

•  Clarify  that  the  Commission's  determination  at  each  stage  is  distinct,  and  that  the  HOTM 
standard  requires  a  greater  showing  by  staff. 

o    PCH:  The  Commission  must  determine  that  there  is  a  "reasonable  ground  to 
suspect"  a  violation 

o    HOTM:  The  Commission  must  determine,  "based  on  a  preponderance  of  the 
evidence,  that  the  respondent  has  committed  the  violation." 
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Ruiionale  for  Proposed  Changes: 


•  Provides  a  measurable,  objective  basis  for  making  a  determination  at  the  respective  stages 
of  the  enforcement  process 

•  Eliminates  confusion  regarding  the  required  standards  of  proof 


Decision  Point  6:  Shall  the  Commission  approve  the  proposed  amendments  to  standards  of 
proof  for  probable  cause  hearings  and  hearings  on  the  merits  as  set  forth  in  Sections  VIII.  A. 4. 
and  XII.A.2.? 


7)  Clarifying  Probable  Cause  Hearing  Procedures  -  Section  VIII.B.l. 
Existing  Regulations: 

•  Commission  sits  as  a  hearing  panel  for  the  PCH 

o    Commission  can  assign  one  member  to  conduct  PCH  and  submit  report  and 
recommendation  to  full  Commission 

•  Allow  the  Commission  to  appoint  an  outside  hearing  officer  to  conduct  PCH  and  prepare 
report 

Proposed  Changes: 

•  Delete  reference  to  outside  hearing  officer,  so  that  for  a  PCH,  there  are  only  two  options 

o    Commission  sits  as  a  hearing  panel,  OR 

o    Commission  assigns  one  of  its  members  to  conduct  the  hearing 
Rationale  for  Proposed  Changes: 

•  No  witness  testimony  at  PCH,  so  no  need  to  have  outside  hearing  officer 


Decision  Point  7:  Shall  the  Commission  approve  the  proposed  amendments  to  the  probable 
cause  hearing  procedures  as  set  forth  in  Section  VIII.B.l.? 


8)  Allowing  Amendments  to  Probable  Cause  Determinations  -  Section  VIII. D. 
Existing  Regulations: 

•  Silent  as  to  whether  staff  may  add  new  charges  after  finding  of  probable  cause 
Proposed  Changes: 

•  After  probable  cause  determination  but  before  scheduling  HOTM,  staff  may  request  that 
Commission  add  or  amend  charges 

o    Request  must  be  made  no  later  than  60  days  prior  to  HOTM 
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Rationale  for  Proposed  Changes: 

•  Staff  often  discovers  additional  allegations  during  course  of  investigation.  Allowing 
amendment  or  addition  to  probable  cause  determination  saves  time.  Currently,  the  only 
option  is  to  initiate  a  new  complaint  based  on  same  nucleus  of  underlying  facts,  which  is 
inefficient  for  everyone. 

•  Respondent  still  has  opportunity  to  respond  to  staffs  additional  or  amended  allegation 

•  Commission  must  find  probable  cause  for  additional  violation 


Decision  Point  8:  Shall  the  Commission  approve  the  proposed  amendments  allowing  to  the 
probable  cause  determination  process  as  set  forth  in  Section  VIII. D.? 


9)  Designating  the  Accusation  as  the  Official  Charging  Document  -  Section  IX. A. 
Existing  Regulations: 

•  Silent  on  designation  of  a  charging  document  for  hearing  on  the  merits 

•  Accusation  must  be  issued  at  least  45  days  before  hearing  on  the  merits 

Proposed  Changes: 

•  Designate  accusation  as  charging  document  for  the  hearing  on  the  merits 

•  Accusation  must  be  issued  within  ten  days  of  probable  cause  determination 

Rationale  for  Proposed  Changes: 

•  Eliminates  potential  ambiguity/confusion  about  where  staff  must  state  the  charges 
respondent  is  facing 

•  Provides  timely  notice  for  respondent 


Decision  Point  9:  Shall  the  Commission  approve  the  proposed  amendments  designating  the 
accusation  as  the  official  charging  document  and  requiring  that  an  accusation  must  be  issued 
within  ten  days  of  probable  cause  determination  as  set  forth  in  Section  IX.  A.?  


10)  Resolution  of  Procedural  Matters  for  Hearing  on  the  Merits  -  Section  X.B. 
Existing  Regulations: 

•  Provide  for  resolution  of  preliminary  and  procedural  matters  for  HOTM 

o    Does  not  specify  what  constitutes  a  "procedural"  or  "preliminary"  matter 

•  Motions  on  these  matters  must  be  submitted  at  least  25  days  prior  to  HOTM 
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Proposed  Changes 


•  Amend  deadline  for  uxitten  opposition  from  15  days  prior  to  hearing  to  ten  days  after 
deli\  cPv  of  request 

•  Permit  written  reply  due  no  later  than  five  days  after  delivery  of  opposition 

•  Allow  panics  to  request  resolution  of  procedural  matter  affecting  the  conduct  of  HOTM 
at  an\  iinie  cither  before  or  during  HOTM,  but  no  later  than  conclusion  of  HOTM 

•  If  either  party  requests  written  decision,  the  assigned  Commissioner/hearing  officer  must 
issue  uxitten  decision  no  later  than  20  days  after  date  of  request 

Ralionale  for  Proposed  Changes: 

•  Broadens  and  clarifies  process  for  preliminary  and  procedural  motions 

•  Addresses  the  reality  that  staff  and  respondent  may  wish  to  make  procedural  motions 
during  the  hearing  itself 

•  Allows  Commission  or  hearing  officer  to  consider  motions  in  limine  and  other  matters 
that  are  not  necessarily  procedural  in  nature 


Decision  Point  10:  Shall  the  Commission  approve  the  proposed  amendments  regarding 
resolution  of  preliminary  and  procedural  matters  as  set  forth  in  Section  X.B.?  


1 1 )  Exculpatory  Information  -  Section  XI. A-C. 
Existing  Regulations: 

•  If  the  Executive  Director  discovers  exculpatory  evidence  after  a  probable  cause 
determination  and  prior  to  HOTM,  he/she  may  recommend  dismissal  of  complaint 

o  Requires  minimum  of  two  Commissioners  to  calendar  dismissal  recommendation 
o    Does  not  specify  what  occurs  if  dismissal  recommendation  is  not  calendared 

•  No  provision  for  dismissal  of  a  specific  charge  as  opposed  to  whole  complaint 

Proposed  Changes: 

•  Specify  that  if  two  or  more  Commissioners  do  not  calendar  the  dismissal 
recommendation,  the  Commission  shall  take  no  further  action  except  to: 

o    notify  complainant  and  respondent  of  dismissal, 

o    issue  warning  letter  to  respondent  (at  the  Commission's  discretion),  or 

o    refer  complaint  to  another  agency  (at  the  Commission's  discretion) 

•  Allow  the  Executive  Director  to  dismiss  a  specific  charge  (after  probable  cause 
determination  and  issuance  of  accusation  but  before  HOTM.) 
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Rationale  for  Proposed  Changes: 

•  Clarifies  existing  regulations 

•  Focuses  the  HOTM  by  allowing  the  Executive  Director  to  dismiss  charges  that  the  staff 
does  not  intend  to  pursue 


Decision  Point  11:  Shall  the  Commission  approve  the  proposed  amendments  regarding 
exculpatory  information  as  set  forth  in  Section  XI.A.-C?  

12)  Allowing  Either  Party  to  Request  that  the  Commission  Exclude  a  Witness  During  the 
Hearings  on  the  Merits  -  Section  XII.A.  1 . 

Existing  Regulations: 

•  Commission  has  discretion  to  exclude  witnesses  during  HOTM 
Proposed  Changes: 

•  Either  party  may  request  exclusion  of  witness  from  hearing 
Rationale  for  Proposed  Changes: 

•  Conforms  with  current  court  practice  and  recent  Commission  practice 


Decision  Point  12:  Shall  the  Commission  approve  the  proposed  amendment  allowing  either 
party  to  request  exclusion  of  witnesses  from  hearings  as  set  forth  in  Section  XII.A.  1 .?  


13)  Access  to  Complaints  and  Related  Documents  and  Deliberations  -  Section  XIII. B.  1  -3 
Existing  Regulations: 

•  After  the  Commission's  probable  cause  determination,  complaint  documents  are  not 
disclosable  except  as  required  by  California  Public  Records  Act 

Proposed  Changes: 

•  Specify  that  unless  respondent  requests  the  PCH  be  held  in  public,  the  probable  cause 
report,  response  and  rebuttal  are  confidential 

•  Confirm  that  all  documents  created  prior  to  probable  cause  determination  also  remain 
confidential  unless  the  Executive  Director  determines  disclosure  of  complaint  to 
respondent  is  necessary  to  conduct  of  investigation 
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•  Confirm  that  all  investigative  documents  created  after  probable  cause  determination  also 
remain  confidential,  unless  staff  deli\ers  the  document  to  the  Commission  or  respondent, 
introduces  it  as  e\  idence  or  an  exhibit  or  distributes  it  for  public  consumption  (e.g..  press 
release) 

•  As  discussed  in  Decision  Point  4.  for  complaints  alleging  willful  Sunshine  Ordinance 
violations: 

o    No  disclosure  of  documents  except  as  necessary  to  conduct  of  investigation  or  as 

required  by  California  Public  Records  Act  or  Sunshine  Ordinance 
o    Internal  staff  notes  not  disclosable  until  after  resolution  of  complaint 

Rationale  for  Proposed  Changes: 

•  Provides  clarity  on  the  application  of  the  Charter's  confidentiality  rules  for  Ethics 
Commission  investigations 

•  Distinguishes  Sunshine  complaints 


Decision  Point  13:  Shall  the  Commission  approve  the  proposed  amendments  as  set  forth  in 
Section  XIlI.B.l. -3. ■? 


14)  Changing  the  Statute  of  Limitations  From  Five  Years  to  Four  Years  -  Section  XIII. F. 
Existing  Regulations: 

•  If  no  existing  statute  of  limitations  for  law  allegedly  violated,  staff  must  deliver  the 
probable  cause  report  within  five  years  from  date  of  events  which  form  basis  of 
complaint,  or  date  that  underlying  events  were  discovered  by  the  Commission,  whichever 
is  later 

Proposed  Changes: 

•  Amend  statute  of  limitations  from  five  to  four  years 

Rationale  for  Proposed  Changes: 

•  Consistency  with  statute  of  limitations  for  conflict  of  interest,  lobbyist  and  campaign 
consultant  laws 


Decision  Point  14:  Shall  the  Commission  approve  the  proposed  amendment  to  change  the 
statute  of  limitations  from  five  years  to  four  years  as  set  forth  in  Section  XIII.F.?  
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San  Francisco 
Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  C A  94102 
Phone  252-3100  Fax  252-3112 


ETHICS  COMMISSION 
REGULATIONS  FOR  INVESTIGATIONS 
AND  ENFORCEMENT  PROCEEDINGS 


Effective  Date:  July  5,1997 

Includes  technical  amendments  effective  April  13,  2002; 

Streamlined  Process  for  Complaints  Alleging  a  Failure  to  File  Campaign  Finance  Disclosure 
Reports  effective  August  15,  2004;  amendments  effective  October  10,  2005; 

amendments  effective  March  10,  2006;  emd  amendments  effective  November  10,  2006;  amendments 
effective  December  18,  2009 


1  able  of  C  ontents 


I.  Preamble  1 

II.  Detlnilions  1 

III.  Complaints  2 

1\'.  Review  of  Complaint  3 

V.  Determination  I  hat  There  is  Not  Probable  Cause  to  Believe  a  Violation  of  Law  Has 

OeeuiTed  4 

\'l.  Reeommendation  That  There  is  Probable  Cause  to  Believe  a  Violation  of  Law  Has 

Oeeurred  5 

\  11.         Response  to  the  Probable  Cause  Report;  Rebuttal  6 

VII I.  Probable  Cause  Hearing;  Detennination  of  Whether  and  How  to 

Proceed  with  a  Hearing  on  the  Merits  6 

IX.  Issuance  of  Accusation;  Scheduling  and  Notice  of  Hearing  on  Merits  8 

X.  Discovery;  Hearing  Briefs;  Preliminary  Matters  9 

I  XI.           Discovery  of  Exculplatory  Evidence  Infonnation  Prior  to  Hearing  on  the 
Merits  10 

XII.  Hearing  on  the  Merits  11 

XIII.  Miscellaneous  Provisions  13 

XIV.  Stipulated  Orders  17 

XV.  Severability  18 


I.  PREAMBLE 

These  Regulations  of  the  San  Francisco  Ethics  Commission  are  promulgated  in  order  to 
ensure  the  fair,  just,  and  timely  resolution  of  complaints  presented  to  the  Commission 
that  allege  violations  of  State  and  City  laws  within  the  Commission's  jurisdiction  H^atws 
to  campaign  finance,  lobbying,  campaign  consulting,  campaign  consuhmg.  contlicts  of 
interest  and  govcmmontal  ethics  by: 

A.  Setting  and  maintaining  objective  standards  for  the  investigation  and  prosecution 
of  matters  brought  before  the  Commission; 

B.  Eliminating  any  political  or  improper  influence  in  the  investigation  and 
prosecution  of  persons  accused  of  ethics  violations; 

C.  Protecting  the  privacy  rights  of  those  accused  of  ethics  violations  by  maintaining 
the  confidentiality  of  complaints  filed  with,  and  investigations  conducted  by,  the 
Commission; 

D.  Setting  and  enforcing  reasonable  time  limits  within  which  enforcement 
proceedings  should  be  completed; 

E.  Coordinating  and  sharing  with  other  governmental  agencies  the  responsibility  for 
investigations  and  prosecutions  of  complaints,  whenever  consistent  with  the 
interests  of  justice; 

F.  Delegating  to  the  Commission  staff  maximum  discretion  in  the  handling  and 
resolution  of  complaints  at  staff  level,  while  retaining  oversight  of  those  staff 
activities. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A,  ""Business  day"  means  any  day  other  than  a  Saturday,  Sunday  or  City  holiday. 

B,  "City"  means  the  City  and  County  of  San  Francisco 

&  "City  laws  relating  to  campaign  finance,  lobbying,  campaign  consultinu.  contlictr, 

of  interest,  and  governmental  ethics"  include,  but  are  not  limited  to:  San  Francisco 
Charter  section  15.100  et  seq.  and  Appendix  C  (ethics),  and  the  San  Francisco  Campaign 
and  Governmental  Conduct  CodeC.  "Commission"  means  the  Ethics  Commission. 

D.  "Complainant"  means  a  person  or  entity  that  makes  a  complaint. 

E.  "Day"  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  City  holiday,  the  deadline  shall  be  extended  to  the  next  working 
business  day. 

F.  "Deliver"  means  transmit  by  U.S.  mail  or  personal  delivery  to  a  person  or  entity 
or  to  an  agent  authorized  to  accept  service  on  behalf  of  the  person  or  entity.  For  purposes 
of  these  Regulations,  delivery  may  be  made  by  leaving  copies  of  the  material  with  a 
responsible  person  at  either  the  residence  or  place  of  business  of  the  person  or  entity  to 
whom  the  material  is  directed.  The  Commission,  the  Executive  Director  or  a  respondent 
receiving  material  may  consent  to  any  other  means  of  delivery,  including  dcli\er\-  bv 
email  or  fax.  In  any  proceeding,  following  a  determination  of  probable  cause,  the 
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Commission  Chair  or  designated  Commissit)ncr  or  hcarinu  officer  may  order  that 
deh\er>  ^U'bnefs  or  other  materials  be  acctMnphshed  h\  email. serve,  as  defined  in  this 
Section,  or  transmit  by  registered  mtnl.  return  receipt  requested. 

G.  ''Enforcement  action"  means  an  action  pursuant  to  San  Francisco  Charter  section 
C3.699-13. 

H.  "E.xculpatory  information"  means  information  tending  to  show  that  the 
respondent  is  not  guilty  of  the  alleged  violations. 

I.  "E.xecuti\  e  Director"  means  the  Executive  Director  of  the  Ethics  Commission  or 
the  Executive  Director's  designee. 

J.        ''Mitigating  information"  means  information  tending  to  excuse  or  reduce  the 
significance  of  the  respondent's  conduct. 

K..       "Probable  cause"  means  that  based  on  the  evidence  presented  there  is  reason  to 
believe  that  the  respondent  committed  a  violation  of  City  law  relating  to  campaign 
finance,  lobbying,  campaign  consulting,  conflicts  of  interest,  or  governmental  ethics. 

L.        "Respondent"  means  a  person  or  entity  that  is  alleged  in  a  complaint  to  have 
violated  State  or  Citv  committed  a  violation  of  laws  relating  to  campaign  finance, 
lobbying,  campaign  consulting,  conflicts  of  interest,  or  governmental  ethics. 

 "Service"  means  actual  receipt  by  the  person  or  entity  to  whom  the  material  is 

directed,  or  by  an  agent  authorized  to  accept  ser\  ice  on  behalf  of  the  person  or  entity  to 
whom  the  material  is  directed.  For  purposes  of  these  Regulations,  service  may  be  made 
by  leas  ing  copies  of  the  material  with  a  responsible  person  at  either  the  residence  or  place 
of  business  of  the  person  or  entity  to  whom  the  material  is  directed. 

 "State  laws  relating  to  campaign  finance,  conflicts  of  interest,  and  governmental 

ethics"  include,  but  are  not  limited  to  the  Political  Refonn  Act  of  1Q71,  Government 
C^>de  section  XI  ()()()  et  seq..  Government  Code  section  1090,  and  Government  Code 
section  32U4-et  seq. 

0M.    "Stipulated  order"  means  an  order  regarding  a  complaint  the  terms  of  which  have 
been  agreed  to  by  both  the  Executive  Director  and  the  respondent. 

PN.     "Violation  of  law"  means  a  violation  of  City  laws  relating  to  campaign  finance, 
lobbying,  campaign  consulting,  conflicts  of  interest,  or  go\  crnmental  ethics,  and  State 
laws  relating  to  campaign  finance,  conflicts  of  interest,  (>r  gov  emmental  ethics,  including, 
but  not  limited  to:  San  Francisco  Charter  section  15.100  et  seq.  and  Appendix  C  (ethics); 
the  San  Francisco  Campaign  and  Gox  cmmcntal  Conduct  Code;  the  San  Francisco 
Sunshine  Ordinance,  S.F.  Administratix e  Code  Ch.  67;  the  Political  Refonn  Act  of  1974, 
Government  Code  section  81000  et  seq.;  Government  Code  section  1090,  et  seq.;  and 
C]overnment  Code  section  3201,  et  seq.  ''Working  day"  is  any  day  other  than  a  Saturday. 
Sunday  or  City  holiday. 

III.      (  OMPl.AINTS 

A.       Formal  Complaints 

1 .  Any  person  or  entity  may  file  a  formal  complaint  alleging  a_violations  of  State  or 
(  Hy4aws  relating  to  campaign  finance,  lobbying,  campaign  consulting,  conflicts  of 

2 


interest,  or  govemmcntal  ethicslaw.-  Formal  complaints  must  be  made  in  writing  on  a 
form  specifically  provided  by  the  Commission  staff^.  and  muiU  he  dated,  von  tied  and 
!>igned  by  the  complainant  under  penalty  of  perjury.  It"  the  comphiinunt  is  an  entity,  the 
complaint  must  be  verified  and  signed  under  penalty  of  perjury  by  an  authorized  officer 
or  agent  of  the  entity.  Formal  complaints  must  include  the  following  information,  upon 
the  complainant's  information  and  belief: 

(a)  the  name  and  address  of  the  respondent; 

(b)  the  provision(s)  of  law  allegedly  violated; 

(c)  the  facts  constituting  the  alleged  violation(s); 

(d)  the  names  and  addresses  of  witnesses,  if  any;  and 

(e)  identification  of  documents  or  other  evidence  which  may  prove  the  facts 
constituting  the  alleged  violation(s),  if  any. 

2.  Formal  complaints  maybe  filed  anonymously.  Anv  fonnal  complaint  not  tiled 
anonymously  must  be  verified  and  signed  by  the  complainant  under  penalt>  of  perjupv'.  If 
the  complainant  is  an  entity,  the  complaint  must  be  verified  and  signed  under  penalty  of 
penury  by  an  authorized  officer  or  agent  of  the  entity. 

(f)  the  name  and  address  of  the  complainant;  and 

(g)  the  telephone  number  at  which  the  complainant  may  be  reached  during 

normal  business  hours. 23.  _The  Executive  Director  shall  process  and  review  all 

formal  complaints,  following  the  process  described  in  section  IV. 

B.  Informal  Complaints 

Any  person  or  entity  may  file  an  informal  complaint  alleging  a  violation  of  law  by 
submitting  a  complaint  by  telephone,  in  person,  or  in  writing  other  than  on  the  form 
prescribed  by  the  Commission.  The  Executive  Director  shall  have  no  obligation  but  has 
the  discretion  to  process  and  review  informal  complaints.   Informal  complaintr.  include 
the  following:  written  complaints  that  are  not  verified  or  signed  under  penalty  of  perjury, 
and/or  that  do  not  contain  the  information  required  by  Section  III,  subsection  A,  above; 
unw^ritten  complaints;  and  referrals  from  other  go\  emmental  agencies. 

C.  Complaints  Initiated  by  the  CommissionExecutive  Director 

The  Executive  Director  may  initiate  Ccomplaints  may  be  initiated  by  the  Commission,  its 
staff,  or  any  individual  Commissioner.  These  complaints  need  not  conform  to  the 
requirements  for  formal  complaints  specified  in  subsection  A  of  this  Section.  The 
Executive  Director  shall  review  and  process  all  complaints  initiated  by  the  Commission 
and  individual  Commissioners.  The  Executive  Director  shall  have  no  obligation  but  has 
the  discretion  to  process  and  review^  complaints  initiated  by  Commission  staff 

D.  Complaints  Made  at  Public  Meetings 

The  Commission  shall  not  receive  complaints  at  public  meetings.  The  Commission  shall 
urge  the  public  in  the  strongest  terms  possible  not  to  make  complaints  at  public  meetings. 

IV.      REVIEW  OF  COMPLAINTS 


A.       Preliminar>  Rc>ic\>.  The  H\ccuti\  c  Director  must  conduct  a  preliminary  review 
ot  cacli  turiiKil  com]ikiini.   I  his  inquir\  ma\  include  re\ic\\inu  relc\  ant  (■i^K^llmcnts. 
ctMiimumcating  with  ihe  comphunant.  communicating  with  the  res}x>ndent,  and  an\  other 
inquiry  to  deteimine  whetlier  a  full  inv  estigation  is  warranted. 

\B.      There  is  No  Rett<»tm  te^Betieve  a  Violntion  OccurrcdDismissal  of  Complaint. 

^fr-WBased  on  the  allegations  and  mfomiation  contained  in  a  complaint,  and  the  Executive 
Director's  picliminar\  icmcw.  the  Executive  Director  may  dismiss  the  complaint  if  the 
allegations  do  not  warrant  funher  action  for  reasons  that  may  include,  but  are  not  limited 
to: 

1  ■  The  evidence  does  not  support  the  allegations. 

2.  The  allegations,  if  tme.  do  not  constitute  a  violation  of  law  within  the 
Commission's  iunsdiction. 

3.  The  coinplaint  contains  an  expression  of  opinions,  rather  than  specific 
allegations. 

4.  The  alleuations  contained  in  the  complaint  are  already  under  investigation,  or 
already  hav  e  been  resoK  ed.  hy  the  Commission  or  another  gox  emmental  or  law 
enforcement  agency,  detemiines  that  there  is  no  reason  to  believe  that  a  violation  of  State 
or  City  law  relating  to  campaign  fmance.  lobbying,  campaign  consulting,  conflicts  of 
ti>terest  or  governmental  ethics  has  occurred,  the  Executive  Director  may  dismiss  the 
complaint  and 

If  the  Executive  Director  dismisses  a  complaint  under  this  section,  the  Executive  Director 
shall  take  no  further  action  on  the  complaint,  except:  1 )  inform  the  complainant  of  the 
Executive  Director's  decision;  2)  at  his  or  her  discretion,  issue  a  warning  letter  to  the 
respondent;  aiH4  (.m;^3)  at  his  or  her  discretion,  refer  the  complaint  to  another  agency  for  its 
appropriate  action. 

At^^ — The  Executive  Director  shall  provide  a  monthly  summary  to  the  Commission  of 
each  complaint  dismissed,  including  the  reasons  for  dismissal,  provided  that  such 
information  shall  comply  with  the  confidentiality  requirements  of  the  Charter. 

A-:C.    There  is  Reason  to  Believe  a  Violation  May  Have  Occurred.  If,  based  on  the 
allegations  and  infonnation  contained  in  a  complaint,  and  the  Executive  Director's 
preliminary  re\  iew,  the  Executive  Director  detennines  that  there  is  reason  to  believe  that 
a  violation  of  State  or  City  law  relating  to  campaign  finance,  lobbying,  campaign 
consulting,  conflicts  of  interest  or  governmental  ethics  may  have  occurred,  the  Executive 
Director  shall  immediately  forward  the  complaint  to  the  District  Attorney  and  the  City 
Attorney.  The  Executive  Director  may  commence  an  investigation  and  notify 
respondent(s)  that  a  complaint  has  been  filed  by  providing  a  brief  summary  of  the 

l^rOr.  Within  ten  business  days  after  receipt  of  the  complaint,  the  District  .Attorney  and 

City  Attorney  shall  inform  the  Commission  whether  the  District  Attorney  or  City 
Attorney  has  initiated  or  intends  to  pursue  an  investigation  of  the  complaint. 

1 1  nciiher  the  District  Attorney  nor  City  Attorney  micmls  to  [Hirsue  an  investigatit)n, 
uithin  14  days  of  such  notification,  the  Executive  l)l^cct^>r  shall  inform  the  complainant 
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in  writing  of  the  action,  if  any,  that  he  or  she  has  taken  or  plans  to  take  on  the  complaint, 
together  with  the  reasons  for  such  action  or  non-action.  If  the  Rxeciitive  Director  has  not 
informed  the  complainant  of  the  action  that  he  or  she  has  taken  or  plans  to  take  ()n  the 
complaint  within  14  days,  the  complainant  shall  be  notified  of  the  reasons  for  the  delay 
and  shall  subsequently  receiye  notification  as  provided  above. 

V.       CONDUCT  OF  [NVESTIGATIONS 

Si5A.  Factual  Investigation.  Afl-The  E.xecutiye  Director's  investigation  may  include, 
but  shall  not  be  limited  to,  the  interview  of  the  respondent(s)  and  any  witnesses,  the 
deposition  of  respondent(s)  and/or  witnesses,  and  the  review  of  documentary  and  other 
evidence. 

I  B.4t     Subpoenas.  During  an  investigation,  the  Executive  Director  may  i  f  necessary 
compel  by  subpoena  the  testimony  of  witnesses  and  the  production  of  documents  relevant 
to  the  investigation. 

V.V  I.  DETERMINATION  THAT  THERE  IS  NOT  PROBABLE  CAUSE  TO 
BELIEVE  A  VIOLATION  OF  LAW  HAS  OCCURRED 

A.       Executive  Director  Determination  and  Calendaring.  At  the  conclusion  of  the 
investigation,  ilf  the  Executive  Director  determines  that  there  is  not  probable  cause  to 
believe  that  a  violation  of  state  or  local  law  relating  to  campaign  finance,  lobbying, 
campaign  consulting,  conflicts  of  interest,  or  governmental  ethics  has  occurred,  the 
Executive  Director  shall  inform  the  Commission  of  that  determination  and  provide  clear 
and  concise  reasons  supporting  that  determination.  Thereafter  any  two  or  more  members 
of  the  Commission  may  cause  the  item  to  be  calendared  for  consideration  by  the  fiill 
Commission  in  a  closed  session  at  the  next  Commission  meeting  held  no  sooner  than  4-Q 
ten  days  after  the  date  the  Executive  Director  informs  the  Commission  of  the  Executive 
Director's  determination.  Commissioner-s_^  requests  that  a  complaint  be  calendared  for 
consideration  by  the  fiill  Commission  must  be  received  by  the  Executive  Director  not  less 
I  than  ^fi  vc  days  prior  to  the  date  of  the  meeting,  so  that  the  Executive  Director  may 
comply  with  the  applicable  notice  and  agenda  requirements. 

T^B.  Commission  Decision  Not  To  Dismiss.  If  the  matter  is  calendared  for 
consideration  by  the  Commission,  and  if  the  Commission  decides  that  there  is  probable 
eausereason  to  believe  that  a  violation  of  State  or  City  law  relating  to  campaign  finance, 
lobbying,  campaign  consulting,  conflicts  of  interest  or  governmental  ethics  may  have 
occurred,  the  Commission  shall  direct  the  Executive  Director  either  to  either  further 
investigate  the  matter  further  or  tCLprepare  a  probable  cause  report  and  schedule  a 
probable  cause  hearing. 

CA72.  Commission  Decision  To  Dismiss.  If  the  matter  is  calendared  for  consideration 
by  the  Commission,  and  if  the  Commission  decides  that  there  is  not  probable  causereason 
to  believe  that  a  violation  of  law  ha»-may  have  occurred,  the  Commission  shall  take  no 
ftirther  acfion  on  the  complaint  other  than:_l)  inform  the  complainant  and  respondent  of 
the  Commission's  decision;  2)  at  the  the-Commission's  discretion,  issue  a  warning  letter 
to  the  respondent;  or  3)  at  the  Commission's  discretion,  refer  the  complaint  to  another 
agency  for  its  appropriate  action. 


5 


At^D.  C'oinniission  Decision  Not  To  C  alendar.  It  the  Executive  Director  determines 
that  there  is  not  probable  cause  to  behe\  e  that  a  v  iolation  of  State  or  City  law  relating  to 
cainpiiien  tiiutnce.  iobbving.  campaign  cHiniiulting.  contlict^i  ot  intoroLit  or  governmental 
ethics  has  occurred,  and  if  after  the  Executive  Director  informs  the  Commission  of  the 
determination,  the  Commission  does  not  calendar  the  matter  for  consideration  pursuant  to 
section  Vl(  A),  the  Executive  Director  shall  take  no  further  action  except:  1)  inform  the 
complainant  and  respondent  of  the  Executiv  e  Director's  decision;  2)  at  his  or  her 
discretion,  issue  a  warning  letter  to  the  respondent;  or  3)  at  his  or  her  discretion,  refer  the 
ci>mplaint  to  another  agency  for  its  appropriate  action. 

I  II  F 

ECOMMENPATION  THAT  THERE  IS  PROBABLE  CAUSE  TO 
BELIEN  E  A  VIOLATION  OF  LAW  HAS  OCCURRED 

A.  Prohahle  Cause  Report.  Wken-lf  the  Executive  Director  concludes  an 
investigatHH^atHfdetemiines  there  is  probable  cause  to  believe  a  violation  of  state  or 
local  law  relating  to  campaign  finance,  lobbying,  campaign  consulting,  contlicts  of 
interest,  or  governmental  ethics  has  occurred,  the  Executive  Director  shall  prepare  a 
written  "probable  cause  report"  and  schedule  a  probable  cause  hearing.  The  probable 
cause  report  shall  contain  a  summary  of  the  laws  that  the  Executive  Director  believes  the 
respondent(s)  v  iolated  and  evidence  gathered  tlirough  the  investigation,  including  any 
exculpatory  and  mitigating  information.   In  the  probable  cause  repoil.  The-the  Executive 
Director  may  consider  as  evidenceprcsent  statements  including  hearsay,  declarations  of 
investigators  or  others  relating  to  the  statements  of  witnesses,  or  the  examination  of 

I  physical  evidence.  Unless  otherwise  permitted  by  the  Commission  Chair  or  the 
I  Commission  Chair's  desit:.nee  for  good  cause  shown,  the  probable  cause  report  shall  not 
exceed  25  pages  excluding  attachments. 

B.  Delivery  of  Probable  Cause  Report  and  Notice  of  Prohahle  Cause  Hearing. 

The  Executive  Director  shall  deliv  er  to  the  respondent  a  copy  of  (he  probable  cause 
repon.  The  complaint  is  deemed  to  have  been  brought  by  the  Commission  on  the  date  of 
service.  The  Executive  Director  shall  deliver  to  each  respondent  a  copy  of  the  probable 
cause  report,  with  written  notice  of  the  date,  time  and  location  of  the  probable  cause 
hearing,  together  with  a  copy  of  the  probable  cause  report,  at  least  ^45_days  in  advance 
of  the  hearing  date.  The  notice  shall  include  a  statement  thatinfonn  each  respondent  that 
he  or  she  has  the  right  to  be  present  and  represented  by  counsel  at  the  probable  cause 
hearing. 

G-.  Unless  otherwise  decided  by  the  Commisison.  the  Commission  shall  sit  as  a 

hearing  panel  to  conduct  the  probable  cause  hearing.  The  Commission  may  assign  one  of 
its  members  or  an  outside  hearing  officer  to  conduct  the  probable  cause  hearing  and 
liuhmit  a  repoH  and  recommendation  to  the  Commission. 

VU. —  RESPONSE  TO  THE  PROBABLE  CAUSE  REPORT;  REBUTTAL 

AC.     Response  to  the  Probable  Cause  Report 

1 .  Each  respondent  may  submit  a  written  response  to  the  prc^bable  cause  report.  The 
response  may  contain  legal  arguments,  a  summary  of  ev  uienee.  aiui  any  mitigating  or 
exculpatory  intormatu)n.  Unless  otherwise  pemiitted  by  the  Commission  Chair  or  the 
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Commission  Chair's  designee  for  good  cause  shown,  the  response  shall  not  exceed  25 
pages  excluding  attachments. 

2.  Each  respondent  who  chooses  to  submits  a  response  must  deliver  the  response  no 
later  than  -1-5-20  days  prior  to  the  date  of  the  probable  cause  hearing.  Unless  the  parties 
auree  to  deliver  materials  by  email,  tThe  respondent  must  deliver  a  total  of  eight  copies  of 
the  response  to  the  Commission  and  Executive  Director.  The  Executive  Dircctc)r  must 
then  immediately  distribute  copies  of  the  response  to  the  Commission.  The  respondent 
must  also  deliver  one  copy  of  the  response  to  eat^h-ev  cry  other  respondent  named  in  the 
probable  cause  report. 

BD.  Rebuttal 

The  Executive  Director  may  submit  evidence  or  argument  in  rebuttal  to  a  response.  Jf  the 
Executive  Director  chooses  to  do  so^  the  Executive  Director  must  seFv^dcli\  cr  the 
rebuttal  en-to  the  Commission  members  and  each  respondent  named  in  the  probable 
cause  report  no  later  than  7-seven  days  prior  to  the  date  of  the  probable  cause  hearing. 
Unless  otherwise  permitted  by  the  Commission  Chair  or  the  Commission  Chair's 
I  designee  for  good  cause  shown,  the  rebuttal  shall  not  exceed  4^ten  pages  excluding 
attachments. 

I  viLvm  ■  p 

ROBABLE  CAUSE  HEARING;  DETERMINATION  OF  WHETHER  AND 
HOW  TO  PROCEED  WITH  A  HEARING  ON  THE  MERITS 

A.       General  Rules  and  Procedures 

1 .  Unless  otherwise  decided  by  the  Commission,  the  Commission  shall  sit  as  a 
hearing  panel  to  conduct  the  probable  cause  hearing.  The  Commission  may  assign  one  of 
its  members  to  conduct  the  probable  cause  hearing  and  submit  a  report  and 
recommendation  to  the  Commission. 

4-2.  Unless  the  respondent  requests  that  the  probable  cause  hearing  be  held  in 

public.  Except  for  hearings  regarding  allegations  of  willful  violations  of  the  Sunshine 
Ordinance,  the  hearing  shall  be  closed  to  the  public  to  the  extent  permitted  by  state  law^ 
unless  the  respondent  requests  that  the  probable  cause  hearing  be  held  in  public. 
Probable  cause  hearings  regarding  allegations  of  willful  violations  of  the  Sunshine 
Ordinance  shall  be  held  at  a  public  meeting  unless  otherwise  provided  in  state  or  local 
law. 

33.  Unless  othenvise  decided  by  the  Commission,  Fonnal  formal  rules  of 

evidence  shall  not  apply  to  thc^probable  cause  hearings  held  pursuant  to  these 
Regulations.  Neither  the  Executive  Director  nor  the  respondent(s)  mav  present  live 
witness  testimony  during  the  probable  cause  hearing. 

^4.  The  Commission  may  find  that  there  is  probable  cause  to  believe  a 

violation  of  City  law  relating  to  campaign  finance,  lobbying,  campaign  consulting, 
conflicts  of  interest,  or  governmental  ethics  has  occurred  only  if  a  person  of  ordinary- 
caution  and  prudence  would  conclude,  based  on-i4"the  evidence,  that  shows  there  is  a 
reasonable  ground  to  suspect  that  the  respondent  has  committed  the  \  iolation.ir.  sufficient 
to  lead  a  person  of  ordinary  caution  and  prudence  to  belicne  that  a  violation  has  been 
committed  and  that  the  respondent  committed  or  caused  the  violation. 
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B.       Probable  Cause  Determination 


1 .  If  (he  Commission  as  a  whole  eonducts  the  probable  eause  hearing,  the 
Commission  shall  make  the  probable  eause  determination  no  later  than  45  days  after  the 
date  the  hearing  is  eoneluded.  It"  the  Commission  assigns  one  of  its  members  or  an 
outside  hearing  oftieer  to  eonduet  the  probable  eause  hearing,  the  assigned  member  of 
hearing  otficer  shall  submit  a  report  and  reeommendation  to  the  Commission  no  later 
than  30  days  after  the  date  the  hearing  fs-eoneludesd,  and  the  Commission  shall  make  the 
probable  eause  determination  no  later  than  45  days  after  the  assigned  member  deliv  ers  his 
or  her  report  and  reeommendation  is  delivered. 

2.  A  determination  that  there  is  probable  eause  to  believe  that  a  violation  of  law  has 
oeeurred  shall  be  based  on  the  entire  reeord  of  the  proceedings.  Each  Commissioner  who 
participates  in  the  decision  shall  certify  on  the  record  that  he  or  she  personally  heard  or 
read  ihc  tcstinion\  (cither  in  person  or  by  listening  to  a  tape  or  reading  the  transcript 
prepared  h\  a  court  reporter)  and  reviewed  the  evidence,  or  otherwise  reviewed  the  entire 
record. 

3.  The  Commission  shall  not  make  a  finding  of  probable  cause  if  it  is  presented  with 
clear  and  convincing  evidence  that,  prior  to  the  alleged  violation: 

(a)  the  respondent  had  requested  and  obtained  a  written  opinion  from  the 
Commission  or  its  staff;  aeti 

(b)  the  respondent,  in  requesting  the  opinion,  disclosed  truthfully  all  the  material 
facts  pertinent  to  the  case;  arni 

(c)  the  Commission  or  its  staff  issued  a  formal,  written  opinion  with  which  both  the 
District  Attorney  and  City  Attorney  concurred;  and 

(d)  the  respondent  committed  the  acts  or  violations  alleged  in  the  complaint  in  good- 
taith  reliance  upon  the  formal,  written  opinion  of  the  Commission  or  its  staff 

4.  if  the  Commission  determines  that  there  is  not  probable  cause  to  believe  a 
violation  has  occurred,  the  Commission  shall  dismiss  the  complaint  and  take  no  further 
action  on  the  complaint,  except:  the  E.xecutive  Director.  1)  inform  the  complainant  and 
each  respondent  of  the  Commission's  decision;  2)  at  the  Commission's 
discreti(^ndirection  of  the  Commission,  issue  a  warning  letter  to  the  respondent;  oi  a+>t}  3) 
at  the  Commission's  discretiondirection  of  the  Commission,  refer  the  complaint  to 
another  agency  for  its  appropriate  action. 

5.  if  the  Commission  determines  that  there  is  probable  cause  to  believe  a  \  iolation  of 
C+^law  relating  to  campaign  tlnance,  lobbying,  campaign  consulting,  contlictr.  ot~ 
interest,  or  governmental  ethics  has  occurred,  the  Commission  shall  announce  its  tlwi 
detennination  shall  be  announced  in  open  session  by  the  Commission.  The 
announcement  shall  contain  a  summary  of  the  allegations  for  u  hich  the  Commission 
(Ictci  iiiincN  there  is  pruhablc  cause  (o  belies  o  a  \  lolation  of  law  v^'cuiTcd  and  a  cautionary 
statement  that  each  respondent  is  presumed  to  be  innocent  unless  and  until  such  time  that 
the  allegations  are  proved  in  a  subsequent  hearing  on  the  merits. 

C.        Determination  How  to  Proceed  with  Hearing  on  Merits 
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1.  Following  a  determination  of  probable  cause  by  the  Commission,  the  Commission 
shall  proceed  with  a  hearing  on  the  merits  of  the  complaint.  Unless  otherwise  decided  by 
the  Commission,  the  Commission  shall  sit  as  the  hearing  panel  to  hear  the  merits  of  the 
I  case.  The  Commission  also  may  sit  as  the  hearing  panel  to  hear  the  case^  with  an  outside 
hearing  officer  presiding,  or  designate  an  individual  Commissioner  or  an  outside  heanng 
officer  to  hear  the  case  and  file  a  report  and  recommendation  for  decision  by  the 
Commission. 

I        2.  The  Commission  shall  provide  for  resolution  of  pi-climinary  inattci  s.  in  advance 
I  of  the  hearing  on  the  meritsr-ef  jyeliminary-matters.  Unless  otherwise  decided  by  the 
Commission,  the  Commission  Chair  shall  hear  and  decide  preliminary  matters  pursuant 
to  Section  X  subsection  B.  The  Commission  alternatively  may  designate  an  individual 
Commissioner  or  an  outside  hearing  officer  to  hear  and  decide  preliminary  matters. 

3^The  Commissioner  or  hearing  officer  assigned  to  decide  preliminary  matters  shall 
also  be  authorized  to  shall  also  provide  for  the  issuance  of  subpoenas. 

D.       Amending  Probable  Cause  Determination 

Before  the  Executive  Director  has  scheduled  the  hearing  on  the  merits,  or  no  later  than  60 
days  prior  to  the  date  the  hearing  on  the  merits  is  scheduled  to  commence,  the  Executive 
Director  may  request  that  the  Commission  amend  the  probable  cause  determination  to 
add  or  amend  allegations  or  charges  against  the  respondent.  If  the  Executive  Director 
seeks  to  amend  the  probable  cause  detemiination,  the  Executive  Director,  the 
respondent(s)  and  the  Commission  shall  follow  the  procedures  set  forth  in  Sections  Vll 
and  VlIT,  and  the  Executive  Director  shall  issue  an  amended  accusation  and  notice  of"  the 
hearing  on  the  merits  following  the  procedures  set  forth  in  Section  IX. 

MlUX  ■  I 

SSUANCE  OF  ACCUSATION;  SCHEDULING  AND  NOTICE  OF 
HEARING  ON  MERITS 

A.  Issuance  of  Accusation 

Except  as  provided  in  Section  XI,  following  a  determination  of  probable  cause  by  the 
Commission,  the  Executive  Director  shall  issue  an  accusation.  The  accusation  shall 
clearly  specify  the  provisions  of  the  City  Charter  or  ordinances  which  were  that  each 
respondent  allegedly  violated  and  shall  set  forth  the  acts  or  omissions  with  which  each 
respondent  is  charged.  The  accusation  shall  list  only  those  charges  for  which  the 
Commission  made  a  determination  of  probable  cause.  The  Executive  Director  shall 
deliver  a  copy  of  the  accusation  to  each  respondent  at  least  ^15  days  prior  to  the  date  of  the 
hearing  on  the  meritswithin  ten  days  after  the  Commission's  probable  cause 
detennination.  The  accusation  is  a  public  document. 

The  Executive  Director  shall  present  the  case  in  support  of  the  accusation  at  the  heanng 
on  the  merits.  The  accusation  shall  be  the  charging  document  for  the  purpose  of  the 
hearing  on  the  merits.  The  Commission  shall  not  find  that  any  respondent  has  committed 
a  violation  of  law  if  the  accusation  does  not  allege  such  a  violation  and  provide  the 
respondent  notice  of  the  basis  for  the  allegation. 

B.  Scheduling  and  Notice  of  Hearing  on  Merits 
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The  Executive  Director  shall  schedule  the  hearing  on  the  merits,  and  deliver  written 
I  notice  of  the  date,  time  and  location  of  the  ctMnmcnccmcnt  of  the  heanng  to  each 
I  respondent  at  least  45  da\  s  prior  to  the  tkife-ct>mmcnccment  of  the  hearing.  The  notice 

shall  be  in  substantialK  the  tollow  nig  fomi: 

"^'ou  arc  hcrcb)  notified  that  a  hearing  will  be  held 
before  the  Ethics  Commission  (or  name  of  hearing  officer 

or  assigned  Commissioner)  at  on  the  day  of  , 

20  ,  at  the  hour  of  ,  at  (location  of  ),  upon 

the  charges  made  in  the  accusation.  You  may  be  present 
at  the  hearing,  may,  but  need  not,  be  represented  by 
counsel,  may  present  any  relevant  evidence,  and  will  be 
given  an  opportunity  to  cross-examine  all  witnesses 
testifying  against  you.  You  may  request  the  issuance  of 
subpoenas  to  compel  the  attendance  of  witnesses  and  the 
production  of  books,  documents  or  other  things  by 
applying  to  the  Commission  on  or  before  (date)." 

I  l\ A.  DISCOV  ERY;  HEARING  BRIEFS;  PRELIMINARY  MATTERS. 

A.  Discovery 

The  Executive  Director  and  each  respondent  shall  be  entitled  to  pre-hearing  discovery  in 
I  accordance  with  the  provisions  of  Califomipa  Administrative  Procedure  Act, 
Government  Code,  Title  2,  Division  3,  Part  1,  Chapter  5,  section  1 1500  et  seq. 

I  B.       Resolution  of  Preliminary  and  Procedural  Matters 

1 .  The  Executive  Director  and  any  respondent  may  present  preliminary  matters, 
unrelated  to  the  merits  of  the  accusation,  to  the  assigned  Commissioner  or  hearing  officer 
designated  to  hear  such  matters  pursuant  to  Section  VIII  subsection  C(2).  Preliminary 
matters  may  include,  but  are  not  limited  to,  the  following: 

(a)  procedural  matters; 

(b)  disqualification  of  any  member  of  the  Commission  from  participation  in  the 
hearing  on  the  merits; 

(c)  requests  for  dismissal  of  any  charges  in  the  accusation  because,  e\en  if  the 
allegations  set  forth  in  the  accusation  are  true,  those  charges  do  not  state  a  \  iolation 
(^f  law  as  alleged; 

(clj  tliscovery  motions;  and 

(ce)  _any  other  matters  not  related  to  the  truth  or  falsity  of  the  factual 

allegations  in  the  accusation. 

2.  A  request  for  resolution  of  preliminary  matters  must  be  delivered  to  the  assigned 

I  Commissioner  or  hearing  officer  no  later  than  25  days  prior  to  the  dtite-commenccment  of 
a  hearing  on  the  merits.  At  the  same  time  that  the  request  is  dclix  cred  to  the  assigned 
Commissioner  c^r  hearing  officer,  the  requester  must  deliver  copies  of  the  request  to  the 

j  1-  \ccuti\  e  Director  and  eai.h  c\  ci y  other  respoiulent  named  in  the  accusation. 
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3.  The  request  for  resolution  of  preliminary  matters  may  contain  legal  arguments 
and  a  summary  of  the  facts  underlying  the  request.  Unless  otherwise  permitted  by  the 
assigned  Commissioner  or  hearing  officer  for  good  cause  shown,  the  request  shall  not 
exceed  1 5  pages  excluding  attachments. 

I  4.  The  Executive  Director  and  euchor  respondent  may  submit  a  written  opposition  lo 
a  request  for  resolution  of  preliminary  matters.  The  opposition  must  be  delivered  to  the 

I  assigned  Commissioner  or  hearing  officer  no  later  than  1 5  dayr.  prior  to  the  date  of  a 

I  hearing  on  the  meritsten  davs  after  the  date  of  delivcrv  of  the  request.  At  the  same  time 
that  the  opposition  is  delivered  to  the  assigned  Commissioner  or  hearing  officer,  the  party 
submitting  the  opposition  must  deliver  copies  of  the  opposition  to  the  Executive  Director 

I  and  eaeh-cverv  other  respondent  named  in  the  accusation.  Unless  otherwise  permitted  by 
the  assigned  Commissioner  or  hearing  officer  for  good  cause  shown,  the  opposition  shall 
not  exceed  4-0-ten  pages  excluding  attachments. 

5.  The  requestor  may  submit  a  written  reply  to  an  opposition.  The  reply  must  be 
delivered  to  the  assigned  Commissioner  or  hearing  officer  no  later  than  five  days  after  the 
date  of  delivery  of  the  opposition.  At  the  same  time  that  the  reply  is  delivered  to  the 
assigned  Commissioner  or  hearing  officer,  the  party  submitting  the  reply  must  deliver 
copies  of  the  reply  to  the  Executive  Director  and  every  other  respondent  named  in  the 
accusation.  Unless  otherwise  permitted  by  the  assigned  Commissioner  or  hearing  officer 
for  good  cause  shown,  the  reply  shall  not  exceed  five  pages  excluding  attachments. 

66.  _The  assigned  Commissioner  or  hearing  officer  shall  issue  a  written 

decision  on  each  request  for  resolution  of  preliminary  matters  no  later  than  five  days  prior 
to  the  date-commencement  of  the  hearing  on  the  merits. 

67.  The  Executive  Director  or  any  respondent  may  submit  a  written  request 
for  reconsideration,  by  the  Commission,  assigned  Commissioner  or  hearing  officer  who 
will  conduct  the  hearing  on  the  merits,  of  any  decision  made  on  preliminary  matters.  A 
party  requesting  reconsideration  shall  serve  the  request  on  the  Commission,  assigned 
Commissioner  or  hearing  officer,  and  the  Executive  Director  and  any  other  respondent, 
no  less  than  ^three  days  prior  to  the  hearing  on  the  merits. 

98.  Before  or  during  the  hearing  on  the  merits,  the  Executive  Director  and  any 
respondent  may  iile  a  request  for  resolution  of  a  procedural  matter  affecting  the  conduct 
of  the  hearing.  This  request  shall  be  directed  to  the  Commissioner  or  hearing  ofhccr 
designated  to  hear  preliminai-y  matters  pursuant  t()  Section  VIII  subsection  C  (2).  I  hc 
request  shall  follow  the  process  outlined  by  paragraphs  2  through  5  of  this  section,  except 
that  the  request  may  be  submitted  later  than  25  days  prior  t(^  the  commencement  of  i he 
hearing  on  the  merits  but  may  not  be  submitted  after  the  conclusion  of  the  hearing  on  the 
merits.  If  either  party  requests  a  written  decision,  the  assigned  Cominissioner  or  hearmg 
officer  shall  issue  a  written  decision  no  later  than  20  days  after  the  date  of  the  request. 

C.  Hearing  Briefs 

The  Executive  Director  shall,  and  any  respondent  may,  submit  a  hearing  brief  The  bnef 
I  shall  outline  significant  legal  arguments  and  list  evidence  and  witnesses  to  be  presented 


at  the  hearing.  The  bncfis  not  roqiiiivil  to  list  anticipated  rchiiital  c\  ulcncc  or  ivhuttal 
\\  ilnc.N.NCS.  rvf?t-l  nlcss  the  C'tMnrnission  or  outside  hearing  officer  auiccs  to  accept  briefs 
hv  email,  six  copies  of  the  brief  shall  be  delivered  to  the  Commission,  assigned 
Commissioner,  or  outside  hearing  officer  no  later  than  20  days  prior  to  the  date  t>f  the 
hearing  on  the  merits  commences.  The  Executive  Director  shall  deliver  a  copy  of  the 
Executn  c  Director's  bnet  to  each  respondent  named  in  the  accusation.  Each  respondent 
who  chooses  to  sLihmit  a  brief  shall  deliver  copies  of  the  respondent's  brief  to  the 
j  ExecutiN  e  Director  and  to  ertt7h-e\  cry  other  respondent  named  in  the  accusation. 

D.       Issuance  of  Hearing  Subpoenas 

The  Executive  Director  and  any  respondent  named  in  the  accusation  may  request  the 
issuance  of  subpoenas  for  the  attendance  of  witnesses  and  for  the  production  of 
documents  at  the  hearing  on  the  merits.  Requests  for  the  issuance  of  subpoenas  should  be 
I  delix  ered  no  later  than  20  days  prior  to  the  coinnieneementjt>t  j he  hearing  on  the  inerits. 
The  request  shall  be  accompanied  by  a  declaration  specifying  the  name  and  address  of  the 
witnesses  and  setting  forth  the  materiality  of  their  testimony.  If  the  request  is  for  a 
document  subpoena,  it  shall  be  accompanied  by  a  declaration  which  includes  the 
following  information:  a  specific  description  of  the  documents  sought;  an  explanation  of 
why  the  documents  are  necessary  for  the  resolution  of  the  complaint;  and  the  name  and 
address  of  the  witness  who  has  possession  or  control  of  the  documents.  Subpoenas  may 
be  issued  tn^-y-upon  approval  of  the  Commission  or  the  CoiTimissioner  or  hearing  officer 
designated  bv  Section  VI II  subsection  C(2). 

DISCO\  ERV  OF  EXCULPATORY  &V4&fc\4^^  INFORM  AT  ION  AM) 
DISMISSAL  OF  COMPLAINT  PRIOR  TO  HEARING  ON  THE  MERITS 

A.  Discovery  of  Exculpatory  Information.  Followinu  the  deliv  ery  of  the  probable 
cause  report,  if  the  n\ccuti\e  Director  is  aware  of  or  disco\  eis  any  exculpatory 
infonnation  with  respect  to  any  charue  listed  in  the  accusation,  the  Executive  Director 
shall  notif)'  the  C'ominissit>n  and  the  respondent(s)  of  this  information. 

B.  Dismissal  Recommendation.  If  the  Executive  Director  discovers  infomiution 
which  exonerates  the  respondent(s)  aAfter  a  detennination  of  probable  cause  and  before  a 
hearing  on  the  merits,  the  Executive  Director  may  present  this  exculpatory  infomiution  to 
the  Commission  and  recommend  that  the  Commission  dismissal-if»4'the  complaint.  The 
Executi\  e  Director  may  make  such  a  recommendation  based  on  the  E\ecuti\  c  Director's 
discovery  c^f  exculpatory  infonnation  or  other  good  cause.  In  such  situations,  if  he  or  she 
has  not  done  so  already,  the  Executive  Director  is  not  required  to  issue  an  accusation  and 
the  Commission  need  not  hold  a  hearing  on  the  merits,  unless  the  Commission  overrides 
the  Executive  Director's  dismissal  recommendation.  {Httsuant  to  See44on  XIB. 

BC.     C  ommission  Consideration  of  Dismissal  Rccomnicndarion.  The  Executive 
Director  shall  present  the  ext:»l{>cHiH y  infonnation  and  dismissal  recommendation  and  the 
reasons  (or  that  reconiniendation  to  the  Commission  in  a  public  memorandum. 
Thereafter,  any  two  or  more  members  of  the  Commission  may  cause  the  complaint  to  be 
calendared  for  consideration  b\  the  full  Commission  in  opeii  session  at  the  ne\t 
I  Commission  meeting  occurnng  no  sooner  than  ten  I  n  days  from  the  date  the  l:\ecutive 
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Director  informs  the  Commission  of  the  Executive  Director's  recommendation.  A 
Commissioner's  request  that  a  complaint  be  calendared  must  be  received  by  the 
Executive  Director  no  fewer  than  >^llv_e.days  prior  to  the  date  of  the  meeting,  so  that  the 
Executive  Director  may  comply  with  the  applicable  notice  and  agenda  requirements.  Jj 

two  or  more  members  of  the  Commission  do  not  cau.sc  the  complaint  to  be  calcndarctl.  or 
if  in  open  session  a  inajoiity  of  the  Commission  docs  not  vote  to  override  1 1 1  eji  I  isinis.sal 
recommendation,  the  Commission  shall  take  no  further  action  on  the  comphiiiit  except:  I ) 
inform  the  complainant  and  each  respondent  of  the  Commission's  dec  \s\o  i  \:  2jj  il_lhe 
Commission's  discretion,  issue  a  warning  letter  to  the  respondent;  or  3)  at  the 
Commission's  discretion,  refer  the  complaint  to  another  auency  for  its  ai-ipropriate  action. 

D.       Dismissal  or  Removal  of  Specific  Charges.  After  a  dcteniiination  of  probable 
cause  and  before  a  hearing  on  the  merits,  the  Executive  Director  may  decide  not  to 
proceed  with  a  specific  charge  or  allegation  listed  in  the  accusation.  If  the  Executiv  e 
Director  makes  such  a  detemiination,  the  Executive  Director  immediately  shall  notify  in 
writing  the  respondent(s)  and  the  Commission  or  hearing  officer.  If  the  Executive 
Director  provides  such  notice,  the  Commission  shall  not  find  a  violation  based  on  the 
specific  charge  or  violation  after  a  hearing  on  the  merits. 

%hXU  ■  H 

EARING  ON  THE  MERITS 

A.       General  Rules  and  Procedures 

1 .  Public  Hearing 

The  hearing  on  the  merits  shall  be  open  to  the  public,  provided  that  either  the  Executiv  e 
Director  or  the  respondent(s)  may  request  that  the  Commission,  assigned  Commissioner 
or  hearing  officer  exclude  any  witnesses. witnesses  may  be  excluded  at  the  discretion  of 
the  Commission,  assigned  Commissioner,  or  hearing  officer. 

2.  Standard  of  Proof 

The  Commission  may  determine  that  a  respondent  has  committed  a  violation  of  City  law 
relating  to  campaign  finance,  lobbying,  campaign  consulting,  conthcts  of  interest,  or 
governmental  ethics  has  occurred  only  if  a  person  of  ordinary  caution  and  prudence 
would  conclude,  based  on  a  preponderance  of  the  evidence,  that  the  respondent  has 
committed  the  violation  has  occuiTcd. 


3.  Rules  of  Evidence 

All  evidence  admissible  in  an  administrafive  proceeding  governed  by  the  California 
Administrative  Procedure  Act  shall  be  admissible  in  a  hearing  on  the  merits.  The 
Execufive  Director  and  each  respondent  shall  have  the  right  to  call  and  examine 
witnesses  under  oath  or  affirmation,  to  introduce  exhibits,  to  cross-examine  and  impeach 
witnesses,  and  to  rebut  any  evidence  presented. 

4.  Exhibits 

Where  both  parties  stipulate  to  the  admissibility  of  an  exhibit,  the  parties  shall  so  advise 
the  Commission  in  advance  of  the  hearing.  For  all  other  exhibits,  each  paitv  may  mov  e 
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to  iklmit  ;i  pari  I  ciilar  exhibit  at  the  hearing,  and  the  other  partv  shall  ha\  c  an  oppoilunity 
to  objeet  pnor  to  the  rulinu  on  admission. 

5.  Witnesses 

\K'ilnesses  shall  he  examined  h\  the  parties  as  loilous:  direct  examination,  cross- 
examination,  re-direet.  At'tcr  the  parties  have  eoncludcd  their  examination  ot'a  witness, 
Commi.ssioners  shall  have  an  oppoitunity  to  pose  questions  to  the  witness. 

^.  Oral  Argument 

At  the  hearing,  the  Executive  Director  and  eatA-cs  cry  respondent  shall  be  allowed  oral 
argument.  The  Commission,  assigned  Commissioner,  or  hearing  officer  shall  determine 
the  appropriate  length  for  the  arguments. 

B.  Finding  of  Molation 

If  the  Commission  as  a  whole  conducts  the  hearing  on  the  merits,  the  Commission  shall 
determine,  no  later  than  4~5  days  after  the  date  the  hearing  is  concluded,  whether  a-thc 
respondent  has  committed  a  violation  of  City  law  has  occurred.  If  the  Commission 
assigns  one  of  its  members  or  an  outside  hearing  officer  to  conduct  the  hearing  on  the 
merits,  the  assigned  member  or  hearing  officer  shall  submit  a  report  and  recommendation 
to  the  Commission  no  later  than  30  days  after  the  date  the  hearing  is  concluded. 
Thereafter,  the  Commission  shall  determine,  no  later  than  45  days  after  the  date  the  report 
and  recommendation  is  delivered,  whether  the  respondent  has  committed  a  violation  of 
Crty-law  ha!3  occurred. 

The  votes  of  at  least  three  Commissioners  are  required  to  find  a  violation  of  City  law 
relating  to  campaign  finance,  lobbying,  campaign  consulting,  conflicts  of  interest,  or 
governmental  ethics.  -  The  finding  of  a  violation  shall  be  supported  by  findings  of  fact 
and  conclusions  of  law  and  shall  be  based  on  the  entire  record  of  the  proceedings.  Each 
Commissioner  who  participates  in  the  decision  shall  certify  on  the  record  that  he  or  she 
personally  heard  the  testimony  (either  in  person  or  by  listening  to  a  tape  or  recording  of 
the  proceeding)  and  reviewed  the  evidence,  or  otherwise  reviewed  the  entire  record  of  the 
proceedings. 

C.  Administrative  Orders  and  Penalties 

1 .  The  votes  of  at  least  three  Commissioners  are  required  to  impose  orders  and 
penalties  for  a  violation.  The  Commission  may  issue  orders  and  penalties  requiring  the 
respondent(s)  to: 

(a)  cease  and  desist  the  violation; 

(b)  file  any  reports,  statements  or  other  documents  or  infomiation  required  by  law; 
and/or 

(c)  pay  a  monetary  penalty  to  the  general  fund  of  the  City  in  an  amount  pemiitted 
under  ihc  law  thai  the  ( "onimissuMi  fiiuls  the  iv->pondcnt  has  \  iolatcd,  or,  if  the  law 
ilocs  not  spccilN  ilic  ,iiiuninl  ol'ilic  monctaiA  pcn.illN.  in  an  amount  o4^up  to  fi\'e 
thousantl  liollars  (S5,()()())  for  each  \  u^lation,  or  three  times  the  amount  which  the 
respondent  failed  to  report  properly  or  unlawfully  contributed,  expended.  ga\  c  or 
received,  whichever  is  greater. 
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2.  When  deciding  on  an  order  and  penalties,  the  Commission  shall  consider  all  the 
relevant  circumstances  surrounding  the  case,  including  but  not  limited  to: 

(a)  the  severity  of  the  violation; 

(b)  the  presence  or  absence  of  any  intention  to  conceal,  deceive,  or  mislead; 

(c)  whether  the  violation  was  deliberate,  negligent  or  inadvertent; 

(d)  whether  the  violation  was  an  isolated  incident  or  part  of  a  pattern; 

(e)  whether  the  respondent  has  a  prior  record  of  violations  of  City  law  uiiilcr  ihc 
jurisdiction  of  the  Commission  relating  to  campaign  finance,  lobbying,  campaity) 
consulting,  conflicts  of  interest,  or  governmental  ethics;  and 

(f)  the  degree  to  which  the  respondent  cooperated  with  the  investigation  and 
demonstrated  a  willingness  to  remedy  any  violations. 

3.  Unless  otherwise  ordered  bv  the  Commission,  any  penalties  imposed  by  ihc 
Commission  must  be  paid  in  full  by  the  respondent  within  30  days  of  the  Commission's 
decision. 

D.       Finding  of  No  Violation 

If  the  Commission  determines  that  there  is  insufficient  evidence  to  establish  that  the 
respondent  has  committed  a  violation  has  occurred,  or  if  the  Commission  determines  that 
there  is  sufficient  evidence  to  establish  that  the  respondent  has  not  committed  ane 
violation  has  occurred,  the  Commission  shall  publicly  announce  this  fact.  Thereafter,  the 
Commission  shall  take  no  further  action  on  the  complaint.  The  Executive  Director  shall 
inform  each  respondent  and  complainant  of  the  Commission's  determination. 


ISCELLANEOUS  PROVISIONS 

A.  Ex  Parte  Communications 

Once  a  complaint  is  filed,  no  Commissioner  or  staff  member  shall  engage  in  oral  or 
I  written  communications  outside  of  a  hearingCommission  meeting,  interview  or 
setdement  conference  regarding  the  merits  of  an  enforcement  action  with  the  respondent 
or  complainant  or  any  person  communicadng  on  behalf  of  the  respondent  or  complainant 
unless  the  communication  is  necessary  for  the  conduct  of  the  investigation  or 
enforcement  action. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations 

1.  Except  as  described  in  Subsection  3  for  complaints  allcKing  violations  of  the  San 
I  Francisco  Sunshine  Ordinance,  nNo  complaint,  response  thereto,  investigative  file  or 
information  contained  therein,  or  Commissioner  and  staff  deliberations  about  complaints 
shall  be  disclosed  to  any  person  other  than  a  respondent  or  respondent's  reprer.entative. 
the  City  Attorney,  District  Attorney,  a  court,  a  law  enforcement  agency,  or 
otherwiseexcept  as  necessary  to  the  conduct  of  an  investigation,  prior  to  a  probable  cause 
determinafion  concerning  probable  caui.e. 


I  xii  xm. 


2.  After  a  determination  of  probable  cause,  complaints,  related  doc 
istigative  tiles  shall  not  be  disclosed  except  as  required  by  the  Culifc 


Public 
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Rts.tHil'^  Ac!  U'n>vtMim>ef>f  (\H4e  section  625()).  the  probable  cause  rcpoit.  the  response, 
A\h\  ihc  icbuiKil  ^hall  be  coiilulcntial.  unless  the  respondent  reciue>led  that  the  probable 
».ausc  hcai  ni^  be  piilylic.  All  in\ esiii;ati\ e  documents,  nieludinu,  lunes  and  memc^randa, 
created  prior  to  the  probable  cause  determination,  such  as  the  ccmipknnt.  shall  remain 
contidentiaK  except  that  the  Executive  Director  may  provide  a  copy  ot  the  complaint  to 
the  respondent(s)  if  the  Executiv  e  Director  detemiines  that  disclosure  is  necessary  to  the 
conduct  ot  the  inv  estigation.  All  m\estigati\e  documents,  including  luUes  and 
memcn  anda.  created  bv  the  Executive  Director  and  his  or  her  staff  alter  the  probable 
cause  dcici niin-ituMi  shall  be  contldential.  except  for  the  accusation,  until  any  such 
documents  arc  cither  delivered  to  the  Commission  or  respondentj s).  introduced  as 
ev  idence  or  an  exhibit,  or  distributed  for  public  consumption,  such  as  an  agenda  or  press 
release. 

3.  For  complaints  alleging  willful  violations  of  the  San  Francisco  Sunshine 
Ordinance  (S.F.  Administrative  Code  Ch.  67),  no  complaint,  investigative  file  or 
mfomiation  contained  therein,  or  Commissioner  or  staff  deliberations  shall  be  disclosed 
except  as  necessary  to  the  conduct  of  an  inv  estigation  or  as  required  bv  the  California 
Public  Records  Act  (Ciov  ernment  Code  section  6250.  et  seq.)  or  the  San  Francisco 
Sunshine  Ordinance.  Deliberations  by  a  quorum  of  the  Commission  regarding  such  a 
complaint  shall  be  conducted  at  a  public  meeting.  In  order  to  guarantee  the  integrity  of 
the  inv  estigatit)n.  internal  notes  taken  by  the  Executive  Director  or  his  or  her  staff  shall 
not  be  disclosed  until  after  the  dismissal  of  a  complaint  or  the  Commission  has  issued  its 
final  decision  following  the  hearing  on  the  merits. 

24.  In  addition  to  the  prohibition  on  ex  parte  eommunieations  stated  in  Section 

XIII  subsection  A,  except  at  a  public  meeting  of  the  Commission.  Commissioners 
Commission  staff  are  prohibited,  prior  to  a  final  determination  on  the  merits  of  a 
complaint,  from  engaging  in  oral  or  written  eommunieations  regarding  the  merits  of  a 
complaint  or  enforcement  action  with  any  person  or  entity  unless  the  communication  is 
necessary  for  the  conduct  of  the  investigation  or  enforcement  action.  After  a  final 
I  determination  on  the  merits  of  a  complaint.  Commissioners  and  staff  members  may 
discuss  matters  in  the  public  record. 

C.  Oaths  and  Affirmations 

The  Commission,  and  individual  Commissioners  and  hearing  officers  assigned  to  conduct 
hearings,  may  administer  oaths  and  affirmations. 

D.  Selection  of  Designee  by  the  Executive  Director 

Whenever  the  Executive  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  the 
Executiv  e  Director  shall  notify  the  Commission  of  the  designation  no  later  than  the  next 

business  day. 

E.  Powers  and  Duties  of  Hearing  Officers 

1.  Unless  otherwise  prov  ided,  whenever  the  Commission  assigns  an  individual 
Commissioner  or  hearing  officer  to  hear  any  matter  under  these  Regulations,  the  assigned 
Commissioner  or  hearing  officer  shall  have  the  same  authority,  and  be  subject  to  the 
same  restrictions,  as  the  Commission. 
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2.  When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  hear  and 
decide  preHminary  matters  in  advance  of  a  hearing  on  the  merits,  he  or  she  shall  make  an 
actual  determination.  This  determination  may  be  reviewed  by  the  Commission  upon 
request  by  the  Executive  Director  or  a  respondent,  pursuant  to  the  procedures  specified  in 
Section  X\  subsection  B(^7). 

3.  When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  conduct  a 
probable  cause  hearing  or  hearing  on  the  merits,  he  or  she  shall  submit  a  report  and 
recommendation  for  decision  by  the  Commission.  The  report  and  recommendation  shall 
contain  proposed  findings  of  fact  and  conclusions  of  law.  Copies  of  the  report  and 
recommendation  shall  be  delivered  to  the  Commission,  Executive  Director,  and  each 
respondent  no  later  than  30  days  after  the  date  the  hearing  is  concluded.  Thereafter,  the 
Executive  Director  shall  calendar  the  matter  for  consideration  at  the  next  Commission 
meeting  not  less  than  15  days  after  the  date  the  report  and  recommendation  is  delivered  to 
the  Commission. 

4.  WTien  the  Commission  sits  as  the  hearing  panel  to  hear  a  case,  with  an  outside 
hearing  officer  presiding,a  hearing  officer  presides  over  a  hearing  conducted  by  the 
Commission,  the  hearing  officer  shall  rule  on  procedural  matters  and  on  the  admission 
and  exclusion  of  evidence  only,  and  shall  have  no  role  in  the  decision  on  the  merits. 

F.  Statute  of  Limitations 

1.  Unless  otherwise  stated  in  local  or  State  law,  for  statute  of  limitations  purposes, 
an  action  or  proceeding  for  administrative  penalties  is  brought  or  commenced  bv  the 
Executive  Director  on  the  date  the  Executive  Director  dcli\  cr^  the  probable  cause  report. 

A  probable  cause  report  must  be  serv^ed  within  the  period  specified  in  the  applicable 
statute  of  limitations.  2.  If  there  is  no  statute  of  limitations  for  violations  of  the  law 
allegedly  violated,  the  probable  cause  report  must  be  seFved-delivcrcd  within  fwe-four 
years  of  the  date  of  events  which  form  the  basis  of  the  complaint,  or  the  date  that  the 
events  constituting  the  basis  of  the  complaint  were  discovered  by  the  Ethics  Commission, 
whichever  is  later. 

For  statute  of  limitations  purposes,  a  complaint  is  filed  by  the  Executive  Director  upon 
the  date  of  sor\^ice  of  the  probable  cause  report. 

G.  Extensions  of  Time  and  Continuances 

Whenever  the  Executive  Director,  a  respondent,  oLa  witness,  an  assigned  Commissioner 
or  hearing  officer  is  required  to  complete  an  act  or  produce  materials  pursuant  to  these 
Regulations,  that  party  may  request  an  extension  of  time.  Requests  for  extensions  of  time 
may  be  made  to  the  Commission  Chair  or  the  Commission  Chair's  designee.  The 
requester  must  sefve-deliver  the  request  efl-to_the  Commission  Chair  or  designee  and 
provide  a  copy  of  the  request  to  the  opposingall  other  partvies  no  later  than  4-Q-ten 
working  business  days  before  the  deadline  to  complete  an  act  or  produce  materials.  The 
Commission  Chair  or  designee  shall  have  the  discretion  to  consider  untimely  requests. 
The  Commission  Chair  or  the  Commission  Chair's  designee  shall  approve  or  deny  the 
request  within  five  working  business  days  of  the  submission  of  the  request.  The 
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I  Commission  Chair  or  the  Commission  Chair's  designee  ma\  grant  the  request  only  upon 
a  showing  of  good  eause. 

The  Executive  Director  or  any  respondent  may  request  the  continuance  of  a  heanng  date. 
The  requester  must  M^Pre-deli\  er  the  request  on  \o\hc  Commission  Chair  or  the 
indi\  idual  Commissioner  or  hearing  t>fticcr  assigned  to  hold  the  hearing,  and  provide  a 
copy  of  the  request  to  all  other  panics  the  opposing  party  no  later  than  1<*  ten  working 
business  days  before  the  date  of  the  hearing.  The  Commission  Chair  or  the  indi\  idual 
Commissioner  or  hearinu  officer  assigned  to  ho\d  the  hearing  shall  have  the  discretion  to 
consider  untimely  requests. 

The  CommissicMi  Chair  or  the  indi\  idual  Commissioner  or  heanng  otficcr  assigned  to 
hold  the  hcai mgtvf  the  Commission  Chair's  designee  shall  appro\  e  or  deny  the  request 
within  ti\  e  working  business  davs  of  the  submission  of  the  request.  The  Commission 
Chair  or  the  indi\  idual  Commissioner  or  hearing  officer  assigned  to  hold  the  hearingthe 
Commission  Chair's  de?<ignee  may  grant  the  request  only  upon  a  showing  of  good  cause. 

H.  Referrals  to  Other  Enforcement  Agencies 

I  .At  an\  time  after  the  Commission  takes  jurisdiction  overfiling  of  a  complaint,  the 
Commission  or  E.xecutive  Director  may  refer  the  matter  to  another  government  agency  or 

I  official  if  the  Commission  or  Executis  e  Director  determines  that  the  agency  or  official 
may  more  appropriately  resolve  the  allegations  in  the  complaint  or  enforce  the  applicable 
provisions  of  law.  A  copy  of  all  information  gathered  by  the  Commission  staff  shall  be 
sent  to  the  agency  or  official  together  with  the  referral. 

I  A  determination  by  the  Executive  Director  or  the  Commission  that  no  further  action 
should  be  taken  on  a  matter  shall  not  prevent  any  other  government  agency  ft-om 
initiating  its  own  enforcement  action,  including  disciplinary  action,  based  on  the  same 
allegations  and  facts. 

I.  Recordings  and  Transcripts 

Every  probable  cause  hearing  and  hearing  on  the  merits  shall  be  tape-recorded.7_  Wliere 
the  Commission  assigns  a  commissioner  to  conduct  a  probable  cause  hearing,  and  where 
the  Commission  assigns  a  commissioner  or  hearing  (officer  to  conduct  a  hearing  on  the 
merits,  the  hearing  shall  also  be  recorded  stenographically.tffld-  #te-  The  Commission 
shall  retain  the  tapes  shall  be  retained  by  the  Commission  until  the  opportunity  for  appeal 
leual  challenue  has  been  exhausted.  Copies  of  a  tape  shall  be  available  to  the  respondent 
upon  request.  Where  the  Commission  assigns  a  commissioner  or  a  hearing  officer  to 
determine  probable  cause  or  hear  a  case  on  the  merits,  the  hearing  shall  also  be  recorded 
by  a  C0U1I  repoiler. 

J.        Place  of  Service  or  Delivery 

1 .  Whenever  these  Regulations  require  service  on  or  delivery  to  the  Commission,  its 
members,  or  the  Executive  Director,  service  and  delivery  shall  be  effected  at  the 
Commission  office. 

I         2.  Whenever  these  regulations  require  service  on  or  deli\  cry  to  a  respondent;  or  his 
I  or  her  commiltee.  service  aful  iieli\  ery  shall  be  effective  and  sufficient  if  made  b>  U.S. 
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Mail  and  Cortifiod  Mail,  mail  or  via  personal  delivery  or  any  other  means  ot'dclix  cry 
agreed  upon  by  the  parties  under  section  11  subsection  F,  to: 

(a)  If  the  respondent  is  a  City  employee,  to  the  address  listed  with  the  (Controller 
Payroll)  as  the  employee's  current  address. 

(b)  If  the  respondent  is  a  former  City  employee,  to  the  address  listed  with  the 
City's  retirement  system. 

(c)  If  the  respondent  is  a  current  or  former  candidate  or  committee  registered  with 
the  Ethics  Commission,  to  the  address  provided  to  the  Ethics  Commission  by  that 
candidate  or  committee. 

(d)  If  subsections  (a)  through  (c)  are  not  applicable,  to  an  address  reasonably 
calculated  to  give  notice  to  and  reach  the  respondent. 

It  is  the  responsibility  of  City  employees,  or  candidates  or  committees  registered  who  file 
reports  with  the  Ethics  Commission,  to  maintain  accurate  addresses  with  relevant  City 
Ddepartments.  The  Executive  Director  therefore  may  rely  on  those  addresses  in  carrying 
out  the  objectives  of  the  Commission. 

I        3.  Sei"vice  and  delivery  arePelivery  is  effective  upon  the  date  of  sep.4eedelivcry,  not 
the  date  of  receipt. 

K.       Page  Limitations  and  Format  Requirements 

Whenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  SYi 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
I  the  page,  typewritten  and  double-spaced  in  no  smaller  than  4412  point  type.  Each  page 
and  any  attachments  shall  be  consecutively  numbered. 

L.       Public  Summary  of  Dismissed  Complaints 

Notwithstanding  any  other  provision  of  these  regulations,  the  Executive  Director  may 
I  provide  a  public  summary  of  dismissed  complaints.  Such  summary  may  include,  but  is 
I  need  not  benet  limited  to,  a  generic  description  of  each  dismissed  complaint  and  a 

summary  of  the  reasons  for  dismissal,  provided  that  such  information  shall  comply  w  ith 

the  confidentiality  requirements  of  the  Charter. 

M.      Conclusion  of  Hearing  on  the  Merits 

For  the  purposes  of  these  Regulations,  a  hearing  on  the  merits  concludes  on  the  last  date 
on  which  the  Commission  hears  argument  or  testimony  in  the  proceeding. 


XlllvXlV  s 

tipulatcd  OrdcrsSTIPULATED  ORDERS 

4-A.     At  any  time  after  the  Commission  takes  jurisdiction  over  a  complaint,  the 
Executive  Director  may  enter  into  negotiations  with  a  respondent  for  the  purpose  of 
resolving  the  factual  and  legal  allegations  in  a  complaint  by  way  of  a  stipulation,  decision 
and  order.  Any  proposed  stipulation,  decision  and  order  shall  explicitly  state  that: 

(ai)  the  proposed  stipulation,  decision  and  order  is  subject  to  approval  by  the 
Commission; 
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I  (h2)  the  respondent  knowingly  and  voluntarily  waives  any  and  all  procedural 

rights  under  the  law  and  these  Regulations; 

I  (c.M  the  respondent  understands  and  acknowledges  that  the  stipulation  is  not 

bniding  on  any  other  law  enforcement  agency,  and  does  not  preclude  the  Commission  or 
Its  statT  from  referring  the  matter  to,  cooperating  with,  or  assisting  any  other  government 
agency  w  ith  regard  to  the  matter,  or  any  other  matter  related  to  it; 

I  (d4)  the  respondent  agrees  that  in  the  event  the  Commission  refuses  to  approve 

the  proposed  stipulation,  it  shall  become  null  and  void;  and 

I  (e5)  in  the  event  the  Commission  rejects  the  proposed  stipulation  and  a  full 

c\  identiary  hearing  before  the  Commission  becomes  necessary,  no  member  of  the 
Commission  shall  be  disqualified  because  of  prior  consideration  of  the  stipulation. 

I  2B.      The  stipulated  order  shall  set  forth  the  pertinent  facts  and  may  include  an 
agreement  as  to  anything  that  could  be  ordered  by  the  Commission  under  its  authority 
pursuant  to  Charter  section  C3.699-13-1-. 

3C.     Once  the  Executive  Director  enters  into  a  stipulated  agreement  with  a  respondent, 
the  Executive  Director  shall  inform  the  Commission  of  this  stipulation.  Thereafter,  any 
two  or  more  members  of  the  Commission  may  cause  the  stipulation  to  be  calendared  for 
consideration  by  the  full  Commission  in  a  closed  session  at  the  next  Commission  meeting 

I  occurring  no  sooner  than  l<>  ten  days  from  the  date  the  Executive  Director  informs  the 
Commission  of  the  stipulated  agreement.  If  there  is  a  vacancy  on  the  Commission  or  if  a 
member  must  recuse  himself  or  herself  from  consideration  of  the  stipulated  order,  one 
member  of  the  Commission  may  cause  the  stipulation  to  be  calendared.  Commissioners' 
requests  that  a  stipulated  agreement  be  calendared  for  consideration  by  the  full 

I  Commission  must  be  received  by  the  Executive  Director  no  fewer  than  >ti\LLdays  prior 
to  the  date  of  the  meeting,  so  that  the  Executive  Director  may  comply  with  the  applicable 
notice  and  agenda  requirements.  If  the  stipulated  aureement  is  not  calendared  for 
consideration  bv  the  full  Commission,  the  stipulated  agreement  is  deemed  appro\  ed  by 
the  Commissi(Mi. 

fb)-D.  Stipulated  orders  must  be  approved  by  the  Commission  and,  upon 

approval,  must  be  announced  publicly.  The  stipulated  order  shall  have  the  full  force  of 
an  order  of  the  Commission. 

I  \IV.\\  S 

EVERABILITY 

If  any  provision  of  these  Regulations,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  Regulations  and  the 
applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  be  affected^ 
thereby. 

S  riiloi.  iimiii  l'riip.vsid  fh.inj-^-s  \1:iy  2ni)')  I'iiIok  cim  iii  Ko-.-   piopn-al  .mioiiJiiu  iiis  .>-(>5-i)')  iliv 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  October  13,  2009 

To:  Members,  Ethics  Commission 

Members,  Sunshine  Ordinance  Task  5<^r( 

From:  John  St.  Croix,  Executive  Direct 

Re:  Regulations  regarding  Ethics  G 

Ordinance 


On  April  24,  2009,  the  Ethics  Commission  ("Commission")  and  the  Sunshine 
Ordinance  Task  Force  ("Task  Force")  held  a  joint  meeting  to  address  matters  within  the 
jurisdiction  of  both  bodies.  At  that  meeting.  Task  Force  members  described  how  the 
Task  Force  evaluates  complaints,  issues  findings  and  refers  some  matters  to  the 
Commission  for  further  adjudication.  The  Commission's  staff  described  the 
enforcement  process  set  forth  in  the  City's  Charter  and  the  Commission's  enforcement 
regulations  and  discussed  how  the  Commission  has  applied  that  process  to  Task  Force 
referrals. 

Under  the  Charter,  the  Commission  has  the  authority  to  adopt  regulations  related  to 
carrying  out  the  purposes  of  the  Sunshine  Ordinance.  Following  the  discussion  at  the 
joint  meeting.  Commission  staff  reviewed  the  Sunshine  Ordinance  and  now  proposes 
five  regulafions  to  clarify  the  Commission's  handling  of  complaints  alleging  Sunshine 
Ordinance  violations.  The  last  of  these  proposals  will  be  considered  by  the  Ethics 
Commission  at  its  meefing  on  October  19,  2009;  the  remainder  will  be  crafted  and 
considered  once  the  Commission  receives  comments  from  the  Task  Force. 

1.        Sunshine  Task  Force  Referrals  Will  Be  Formal  Complaints. 

The  Commission's  Regulations  for  Investigations  and  Enforcement  Proceedings 
("Enforcement  Regulations")  distinguish  between  formal  complaints,  which  are 
submitted  in  writing  on  a  form  prescribed  by  the  Commission,  and  informal  complaints, 
which  are  not  submitted  using  the  Commission's  formal  complaint  form.  Under  the 
Enforcement  Regulations,  the  Executive  Director  has  discretion  -  but  no  obligation  -  to 
process  and  review  informal  complaints.  The  Executive  Director  must  process  formal 
complaints  and  may  only  dismiss  them  in  limited  circumstances. 

Staff  proposes  amending  the  Commission's  Enforcement  Regulations  to  pro\  ide  that 
any  complaint  referred  to  the  Commission  by  the  Task  Force  would  be  processed  as  a 
formal  complaint.  Under  this  proposal,  the  Executive  Director  would  be  required  to 
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process  and  review  all  Task  Force  referrals  and  could  only  dismiss  those  matters  in  certain 
circumstances  as  set  forth  in  the  Enforcement  Regulations. 

When  it  accepts  such  complaints,  the  Commission  would  consider  the  Task  Force's  conclusions 
and  findings,  but  would  also  conduct  its  own  investigation.  The  Commission  would  not  be 
hiujiid  by  ihc  Task  Force's  conclusion  that  the  respondent  had  willfully  violated  the  Sunshine 
Ordinance.  The  Commission  is  not  the  enforcement  arm  of  the  Task  Force;  the  Commission  will 
contmue  to  conduct  its  own  in\ estigations  and  exercise  its  own  judgment  with  respect  to  all  of 
the  complaints  it  handles. 

2.  The  Ethics  Commission  W  ill  Only  Consider  Intentional  Violations  Of  the  Sunshine 
Ordinance. 

Section  67.34  of  the  Sunshine  Ordinance  describes  the  Commission's  jurisdiction  to  handle 
enforcement  of  the  Sunshine  Ordinance.  That  section  states,  in  relevant  part,  "[cjomplaints 
nn  ol\  ing  allegations  of  willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records 
.Act  b\  elected  officials  or  department  heads  of  the  City  and  County  of  San  Francisco  shall  be 
handled  by  the  Ethics  Commission."  (emphasis  added).  The  Commission  has  long  concluded 
that  the  Ordinance  only  gives  it  the  authority  to  enforce  "willful"  violations  and  that  "willful"  in 
this  context  means  intentionally  and  with  knowledge  that  the  act  is  a  violation  of  the  law.  To 
codify  this  longstanding  understanding  and  interpretation  of  the  Ordinance,  staff  proposes  that 
the  Commission  adopt  a  regulation  defining  "willful."  Under  this  definition,  as  it  has  been 
applied  in  practice  by  the  Commission,  a  City  employee  or  officer  who  withholds  records  in  good 
faith  reliance  on  the  advice  of  the  City  Attorney's  Office  has  not  "willfully"  violated  the 
Sunshine  Ordinance.  Staff  proposes  that  the  Commission's  regulatory  definifion  of  "willful 
\  iolation"  should  address  this  common  scenario  by  clarifying  that  an  acfion  taken  in  good  faith 
reliance  on  the  advice  of  the  City  Attorney  cannot  be  a  willfial  violation  of  the  Sunshine 
Ordinance. 

3.  The  Ethics  Commission  Will  Have  The  Authority'  To  Impose  Penalties  For  Willful 
Sunshine  Ordinance  V  iolations. 

While  section  67.34  of  the  Sunshine  Ordinance  provides  that  the  Ethics  Commission  must  handle 
allegations  of  willful  Sunshine  Ordinance  violations  and  secfion  67.35  menfions  "proceedings  for 
enforcement  and  penalties,"  the  Sunshine  Ordinance  does  not  enumerate  the  potential  penalties. 
Staff  proposes  that  the  Commission  should  adopt  regulations  setting  penalties  for  willful 
violations.  Specifically,  staff  proposes  regulations  that  allow  the  Commission  to  impose 
monetary  penalties  after  finding  a  willful  violation.   Staff  also  proposes  that  the  regulations 
should  allow  the  Commission  to  recommend  discipline  or  removal  -  but  not  to  impose  discipline 
or  removal  -  for  department  heads  or  managerial  employees  who  have  willfully  violated  the 
Sunshine  Ordinance. 

4.  Under  The  Ordinance's  .Administrative  Exhaustion  Requirements,  The  Ethics 
Commission  W  ill  Not  Initiate  Complaints  That  Have  Been  Referred  To  The  District 
Attorney  Or  Attorney  General  I'nless  The  Law  Enforcement  .Aocncy  Takes  No 
Action  For  40  Days. 
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Finally,  staff  also  proposes  that  the  Commission  adopt  a  regulation  clarifying  the  administrative 
exhaustion  requirement  in  section  67.35(d)  of  the  Sunshine  Ordinance.  That  section  permits 
"any  person"  to  institute  proceedings  in  court  or  before  the  Ethics  Commission  "if  enforcement 
action  is  not  taken  by  a  city  or  state  official  40  days  after  a  complaint  is  filed."  The  Sunshine 
Ordinance  does  not  describe  what  it  means  to  "file"  a  "complaint"  before  going  to  court  and  does 
not  define  "enforcement  action"  or  indicate  which  "city  or  state  officials"  have  the  power  to  take 
such  action.  By  regulation,  the  Commission  can  adopt  a  reasonable  interpretation  that  clarifies 
this  40-day  requirement. 

Staff  concludes  that  the  most  reasonable  interpretation  of  section  67.35(d)  is  that  "filing"  a 
"complainf  with  a  "city  or  state  official"  means  referring  an  alleged  violation  to  the  District 
Attorney  or  Attorney  General.  The  Sunshine  Ordinance  allows  the  Task  Force  or  the  Supervisor 
of  Records  to  refer  City  officials  to  the  District  Attorney  or  Attorney  General.  See  S.F.  Admin. 
Code  §  67.21(d)  (if  custodian  of  records  refuses  to  make  a  record  public,  "the  supervisor  of 
records  shall  notify  the  district  attorney  or  the  attorney  general  who  shall  take  whatever  measures 
she  or  he  deems  necessary  and  appropriate  to  insure  compliance  with  the  provisions  of  this 
ordinance");  §  67.21(e)  (if  custodian  of  records  refuses  to  make  a  record  public  after  a  Task 
Force  order,  "the  Sunshine  Task  Force  shall  notify  the  district  attorney  or  the  attorney  general 
who  may  take  whatever  measures  she  or  he  deems  necessary  to  insure  compliance  with  the 
provisions  of  this  ordinance").  Additionally,  the  District  Attorney  has  civil  and  criminal 
enforcement  authority  under  the  Brown  Act.  See  Cal.  Gov't  Code  §§  54960,  54960. 1 ,  54959. 

Thus,  staff  proposes  that  the  Commission  adopt  regulations  to  provide  that  whenever  the  Task 
Force,  the  Supervisor  of  Records  or  a  complainant  makes  such  a  referral,  section  67.35(d) 
requires  the  complainant  to  give  the  agency  40  days  to  act  before  initiating  a  proceeding  with  the 
Commission  or  in  court.  The  Sunshine  Ordinance  does  not  require  a  referral  to  the  District 
Attorney  or  Attorney  General  in  every  case,  but  in  those  circumstances  where  someone  already 
has  referred  the  matter,  the  regulation  would  prohibit  the  commencement  of  a  Commission  or 
court  action  unless  the  law  enforcement  agency  receiving  the  referral  has  failed  to  act  for  40  days. 

5.        Sunshine  Enforcement  Matters  Will  Be  Public. 

hi  advance  of  the  Commission's  May  1 1  and  October  19,  2009  meetings,  staff  proposed 
amendments  to  the  Enforcement  Regulations.  One  of  the  proposed  amendments  pro\  ides  that 
enforcement  proceedings  involving  alleged  violations  of  the  Sunshine  Ordinance  should  not  be 
subject  to  the  same  confidentiality  rules  as  other  types  of  complaints  handled  by  the  Commission. 

Under  that  proposal,  deliberations  by  the  Commission  regarding  Sunshine  enforcement  matters 
would  take  place  in  open  session  at  public  meefings,  not  in  closed  session  like  other  enforcement 
matters.  Additionally,  complaints,  investigative  files  and  other  documents  containing 
informafion  about  Sunshine  enforcement  matters  will  be  public  documents,  if  the  Sunshine 
Ordinance  requires  disclosure.  Finally,  to  protect  the  integrity  of  staff  investigations,  internal 
staff  e-mails,  memoranda,  and  notes  regarding  any  particular  Sunshine  Ordinance  matter  will  not 
be  disclosed  undl  after  the  dismissal  of  the  complaint  or  the  Commission  has  issued  a  final 
decision  following  the  hearing  on  the  merits  on  the  Sunshine  enforcement  matter. 
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Staff  belie\  es  that  these  changes  are  consistent  with  the  purposes  of  the  Sunshine  Ordinance. 
The  purpose  of  the  Sunshine  Ordinance  is  to  promote  transparency  in  government.  Ensuring  the 
transparency  of  the  Commission's  decision-making  process  regarding  Sunshine  Ordinance 
\  iolations  is  consonant  w  iih  that  goal.  Additionally,  because  most  Sunshine  Ordinance  matters 
already  have  been  discussed  at  public  Task  Force  meetings  before  staff  initiates  an  in\  estigation, 
these  matters  ha\  e  already  become  public. 


S:\Enforcement  SunshineOrdinance  memo  to  EC&SOTF  1 0.09.doc 
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San  Francisco  Ethics  Commission 
Annual  Report  FY  2008-2009 


The  Ethics  Commission  serves  the  citizens  of  San  Francisco,  City  employees,  elected  and 
appointed  officials,  and  candidates  for  public  office  by  enforcing  the  City's  governmental 
ethics  laws,  providing  education  about  their  provisions,  and  serving  as  a  repository  for 
information. 

The  Commission  acts  as  filing  officer  for  campaign  finance  disclosure  statements;  audits 
statements  for  compliance  with  state  and  local  laws;  administers  City  laws  regulating 
lobbyists  and  campaign  consultants;  investigates  complaints  alleging  ethics  law 
violations;  serves  as  the  filing  officer  for  financial  disclosure  statements  required  from 
City  officials;  raises  public  awareness  of  ethics  laws;  researches  and  proposes  ethics- 
related  legislative  changes;  and  provides  ethics  advice  to  candidates,  office-holders, 
public  officials.  City  and  County  employees  and  the  general  public. 

The  Commission  is  pledged  to  a  high  standard  of  excellence  in  government 
accountability,  and  to  that  end  has  worked  not  only  to  implement  the  law,  but  also  to 
amend  existing  law  or  create  new  law  that  will  further  the  principle  of  the  voters'  right  to 
know  and  to  ensure  integrity  in  government  decision-making  and  in  the  campaigns  of 
those  who  wish  to  govern. 

Highlights  of  the  Fourteenth  Year 

The  Commission  continued  to  deliver  a  diverse  array  of  work  products  and  services  to  the 

citizens  of  San  Francisco: 

•  Enforced  reporting  requirements  for  political  committees,  campaign  consultants, 
lobbyists,  and  City  officials; 

•  Conducted  compliance  audits  of  campaign  finance  committees; 

•  Continued  the  constant  review  of  the  Campaign  Finance  Reform  Ordinance, 
making  recommendations  to  the  Board  of  Supervisors  on  changes  to  strengthen, 
clarify,  and  update  campaign  finance  law.  Drafted  and  adopted  regulations  to 
implement  such  changes; 

•  Completed  five  years  worth  of  work  on  the  Statements  of  Incompatible  Activities 
after  dozens  of  hours  of  deliberation  by  the  Ethics  Commissioners  and  hundreds 
of  hours  of  meetings  and  discussions  with  department  heads  and  personnel  and 
hundreds  more  hours  of  meet  and  confer  sessions  with  union  representatives. 
Adopted  appropriate  regulations  and  set  them  into  effect  in  late  2008\ 

•  Conducted  an  exhaustive  review  of  the  Lobbyist  Ordinance  and  approved  a  series 
of  important  changes  that  may  go  into  effect  on  January  1,  2010; 

•  Conducted  on-going  sessions  of  its  educational  program  on  conflicts  of  interest, 
incompatible  activities,  candidate  and  treasurer  information,  campaign  tmance. 
public  finance,  on-line  filing,  lobbying,  and  other  issues  under  its  jurisdiction 
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surpassing  the  record  number  of  sessions  reached  in  the  previous  year.  Initiated  a 
new  on-line  training  program  so  that  classes  and  training  will  be  available  in 
many  areas  for  Ethics  Commission  clients  to  use  at  their  convenience; 

•  Provided  informal  written  or  oral  advice  and  responded  to  requests  for  formal 
written  advice  letters; 

•  Launched  a  new  web  site  at  www.sfethics.org  and  greatly  expanded  the  nature 
and  number  of  documents  available  on-line; 

•  Facilitated  interested  persons  meetings  for  the  general  public  to  provide  input  on 
issues  under  consideration  by  the  Commission; 

•  Conducted  hearings  on  requests  for  waivers  from  conflict  of  interest  laws; 

•  Considered  and  adopted  or  provided  comment  on  legislative  changes 
recommended  by  the  Board  of  Supervisors; 

•  Responded  to  hundreds  of  citizen  inquiries;  and 

•  Conducted  an  in-depth  policy  analysis  and  followed  through  with  a  number  of 
policy  updates  and  changes.  Set  the  following  policy  priorities  for  the 
Commission  and  staff: 

1.  Education  and  Technology 

2.  Campaign  Finance  Laws 

3.  Communications  with  the  Public 

4.  Enforcement 

5.  Conflicts  of  Interest 

6.  Lobbyist  and  Campaign  Consultant  Ordinances. 

Mandates  and  Accomplishments  of  the  Commission 

The  Commission's  work  covers  ever-growing  responsibilities,  demanding  consistent 
innovation  in  this  extended  period  of  budget  shortfalls  that  impact  funding  and  personnel. 
The  Commission  uses  a  five-year  planning  format  to  anticipate  growth  of  staff  and  the 
dual  needs  for  the  Commission  to  better  meet  its  currently  existing  mandates  and  to 
expand  its  abilities  to  regulate  campaign  finance  activities  and  conflict-of-interest  laws. 
The  five-year  plan  is  personnel-based  and  is  adjusted  yearly  in  consideration  of  budgetary 
influences,  the  creation  of  new  laws  and  regulations  under  the  Commission's  jurisdiction, 
and  housekeeping  issues  related  to  equipment,  software  and  office  space.  In  the  long- 
term,  the  Commission  estimates  that  it  will  require  more  than  30  staff  members  to 
provide  top-quality  service.  The  Commission  remains  committed  to  a  sensible  growth 
structure  towards  this  goal. 

Campaign  Finance  Regulation  and  Reporting 

The  Commission  enforces  the  City's  Campaign  Finance  Reform  Ordinance  (CFRO), 
which  sets  voluntary  ceilings  on  campaign  expenditures  by  candidates  and  imposes 
mandatory  limits  on  contributions  to  candidates. 

The  Commission  regularly  reviews  the  operation  of  the  CFRO,  as  well  as  the  other  City 
ordinances  under  its  jurisdiction,  enacts  enabling  regulations,  and  proposes  substantive 
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and  operational  changes.  It  also  advises  on  amendments  proposed  by  the  Board  of 
Supervisors. 

Under  the  Charter,  the  Commission  serves  as  filing  officer  for  five  categories  of  local 
candidates  and  committees: 

1 .  Candidates  seeking  election  to  local  office  and  their  controlled  committees, 

2.  Committees  formed  or  existing  primarily  to  support  or  oppose  candidates  seeking 
election  to  local  office, 

3.  Committees  formed  or  existing  primarily  to  support  or  oppose  qualification  or 
passage  of  a  ballot  measure  being  voted  on  only  in  San  Francisco, 

4.  County  general-purpose  committees  active  only  in  San  Francisco,  and 

5.  Candidates  and  candidate  committees  for  county  central  committee  office. 

As  tiling  officer,  the  Commission  promotes  compliance  by  candidates  and  committees 
and  maintains  records  of  reports  filed.  It  audits  campaign  statements  and  imposes 
penalties  for  failure  to  adhere  to  filing  deadlines  and  reporting  requirements.  It  also 
distributes  the  fine  policy  to  all  filers  and  imposes  fines  for  late  statements. 

Regular  semi-annual  filings  for  active  committees  took  place  on  July  31,  2008  and 
January  31,  2009.  The  November  2007  election  occasioned  the  additional  filing  of  pre- 
election reports  on  October  5  and  October  23.  Quarterly  filing  deadlines  occurred  on 
October  31,  2008  and  April  30,  2009 for  committees  primarily  formed  to  support  or 
oppose  a  ballot  measure(s)  not  yet  voted  upon.  The  Commission  reminded  committees  of 
the  deadlines,  sent  out  notices  to  delinquent  filers,  and  posted  reports  on  its  web 
site, www. sfethics.org. 

Staff  has  endeavored  to  send  out  more  advance  notices  than  previous  years  through  mail, 
email  and  phone  calls  in  order  to  reduce  the  number  of  late  filings. 

Public  Financing 

San  Francisco's  public  financing  program  for  candidates  for  the  Board  of  Supervisors 
was  adopted  through  a  ballot  measure  (Proposition  O)  in  November  2000.  The 
Commission  administered  the  public  financing  program  in  elections  for  candidates  for  the 
Board  of  Supervisors  in  2002,  2004,  2006  and  2008.  Campaigns  are  already  gearing  up 
for  the  Supervisorial  races  in  2010  and  the  Mayoral  Race  in  201 1.  Readers  who  wish  to 
know  more  information  about  the  public  financing  program  are  encouraged  to  read  the 
reports  on  the  Commission  web  site  at: 

http://www.sfethics.org/ethics/2009/05/campaiiin-tlnance.html 

The  Commission  also  spent  lime  deliberating  whether  the  qualifying  documents  and 
contributions  of  a  particular  candidate  for  Supervisor  met  the  minimal  requirements  to 
gain  approval  for  public  financing.  In  addition,  during  the  November  2008  election,  staff 
spent  considerable  time  tracking  e  xpenditures  in  order  to  adjust  the  individual 
expenditure  ceilings  governing  publicly  financed  supervisorial  candidates.  This  was  the 
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first  time  that  the  revised  public  financing  system  was  implemented  utilizing  individual 
expenditure  ceilings.  Staff  also  provided  extensive  outreach  and  education  on  the 
program  and  its  requirements. 

During  the  period  covered  by  this  report,  the  Commission  and  the  Board  of  Supervisors 
approved  some  changes  to  alter  the  pubHc  financing  programs.  In  particular,  the 
changes  modified  the  calculation  governing  when  a  publicly  financed  candidate  may 
access  additional  public  fiinds. 

Following  the  2008  elections,  the  Commission  published  a  questionnaire  for  and  received 
public  comment  from  candidates  and  their  staff  members  regarding  their  participation  in 
the  program. 

Campaign  Finance  Reform  Ordinance 

As  mentioned  above,  the  Commission  implemented  several  new  provisions  of  the  public 
financing  program  for  candidates  for  the  Board  of  Supervisors  for  the  first  time  in  the 
November  2008  election.  These  provisions  required  staff  to  track  on  a  daily  basis  the 
independent  expenditures,  electioneering  communications  or  member  communications 
that  clearly  identify  any  candidate  for  the  Board  of  Supervisors  in  order  to  make 
adjustments  to  the  individual  expenditure  ceilings  of  publicly  financed  candidates. 
Subsequent  to  the  election.  Commission  staff  began  crafting  several  proposed 
amendments  to  the  CFRO  that  the  Commission  considered  in  late  summer  2009. 

The  Commission  also  adopted  regulations  to  implement  Proposition  H,  approved  by  the 
voters  in  June  2008,  which  made  changes  to  section  1.126  of  the  CFRO  regulating  the 
receipt  of  contributions  by  City  elective  officers  from  contractors  with  the  City,  the 
School  Board  and  the  Community  College  District. 

Audit  Program 

The  California  Political  Reform  Act  of  1974  and  the  City's  CFRO  require  officeholders 
and  candidates  as  well  as  campaign  committees  that  support  or  oppose  ballot  measures  or 
candidates  to  file  finance  statements  disclosing  campaign  contributions  and  expenditures 
made  in  connection  with  a  campaign. 

The  Commission  serves  as  filing  officer  for  statements  required  to  be  filed  locally.  The 
statements  cover  disclosure  of  monetary  and  non-monetary  contributions  including  loans 
and  enforceable  promises,  expenditures,  unpaid  bills  and  miscellaneous  increases  to  cash. 
Filers  must  also  keep  detailed  records  of  receipts  and  expenditures  of  $25  or  more. 

The  Commission  audits  the  statements  for  compliance.  Its  process  is  outlined  in  an  audit 
manual  available  to  the  public.  Filers  are  selected  for  audit  by  random  drawing  at 
Commission  meetings,  or  are  targeted  based  on  preliminary  staff  reviews.  In  addition,  all 
publicly  financed  candidates  are  audited.  In  2008-2009,  staff  completed  audits  of 
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committees  selected  for  audit  from  the  year  2007  audit  pool  and  commenced  audits  of 
super\'isorial  candidates  who  received  public  funds  in  the  November  2008  election. 

Sunshine  Ordinance  Declarations 

The  San  Francisco  Sunshine  Ordinance  requires  department  heads  and  commissioners 
who  are  required  to  file  Statements  of  Economic  Interests  ("SEIs")  with  the  Ethics 
Commission  to  sign  an  annual  declaration  stating  under  penalty  of  perjury  that  they  have 
read  the  Sunshine  Ordinance  and  have  attended,  or  will  attend,  an  annual  training  on  the 
Sunshine  Ordinance.  The  training  program  is  and  remains  available  on  the  City 
Attorney 's  web  site  and  can  be  accessed  from  the  Commission 's  web  site. 

The  adoption  of  the  Net  file  system  enabled  the  Commission  to  provide  for  on-line  filing  of 
SEIs.  In  iiddhion,  ilw  Commission  has  scanned  the  SEIs  so  that  they  are  available  for 
view  on  the  Commission 's  website. 

The  Commission  also  held  a  joint  meeting  with  the  Sunshine  Ordinance  Task  Force  to 
discuss  issues  of  mutual  concern,  including  ways  to  communicate  better  and  the 
particular  treatment  of  referrals  from  the  Sunshine  Ordinance  Task  Force  to  the  Ethics 
Commission.  Staff  has  proposed  opening  up  part  of  the  enforcement  process  when 
considering  SOTF  referrals.  This  proposal  is  pending  before  the  Commission.  Staff  is 
also  considering  other  ideas  to  follow-up  on  this  particular  meeting  and  is  expected  to 
produce  recommendations  in  calendar  2009. 

Lobbyist  Registration  and  Reporting 

Lobbyists  are  required  by  ordinance  to  register  with  the  City  and  file  quarterly  reports  of 
any  activity  intended  to  influence  local  legislative  or  administrative  action.  The 
Commission  reviews  lobbyist  statements  to  ensure  completeness  and  accuracy.  It 
assesses  penalties  for  failure  to  adhere  to  deadlines  and  other  requirements. 

Registration  is  triggered  by  a  threshold  level  of  activity  based  on  the  number  of  City 
officials  contacted  and/or  the  amount  of  payments  received  or  made.  The  threshold 
varies  according  to  the  type  of  lobbying  engaged  in. 

Statements  must  disclose  which  City  officials  were  contacted,  the  positions  advocated  by 
the  lobbyist,  and  any  campaign  contributions  or  gifts  donated.  Contract  lobbyists  are 
required  to  disclose  the  names  of  their  clients  and  how  much  money  they  received  from 
them.  Lobbyists  who  advocate  on  their  own  behalf  are  required  to  disclose  payments 
made  for  the  purpose  of  influencing  local  legislative  or  administrative  action. 

The  Commission  summarizes  statements  in  quarterly  reports  it  issues  soon  after  the  filing 
deadlines.  The  reports  are  posted  on  the  Commission's  web  site. 

At  the  close  of  the  fiscal  year,  there  were  42  lobbyists  registered  with  the  Commission 
reporting  more  than  $6.5  million  in  earnings  for  the  fiscal  year. 
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During  its  extensive  review  of  the  Lobbyist  Ordinance,  the  Commission  determined  that  it 
would  move  to  an  electronic  filing  format  which,  if  adopted  by  the  Board  of  Super\-isors 
and  signed  into  law  by  the  Mayor,  will  take  effect  on  January  1,  2010.  Complementing 
this  decision,  the  Commissioners  adopted  the  following  major  changes  in  the  lobbyist 
program: 

•  Approved  amending  the  Ordinance  to  state  that  providing  oral  information  to  a 
City  officer  in  response  to  a  request  from  that  officer  is  not  a  contact  for  the 
purpose  of  determining  whether  the  person  providing  the  information  qualifies  as 
a  lobbyist.  But  a  person  who  otherwise  qualifies  as  a  lobbyist  must  report  such  a 
communication  as  a  contact. 

•  Approved  amending  the  Ordinance  to  provide  that  a  communication  seeking  the 
status  of  an  action  is  not  a  contact  for  the  purposes  of  qualifying  as  a  lobbyist.  A 
person  who  otherwise  qualifies  as  a  lobbyist  must  report  the  communication  as  a 
contact  if  it  is  a  communication  to  infiuence  local  legislative  or  administrative 
action  under  section  2.105(d)(2)(B). 

•  Approved  amending  the  Ordinance  to  narrow  the  exception  for  expert 
communications  such  that  only  a  person  providing  purely  technical  data,  analysis 
or  expertise  in  the  presence  of  a  registered  lobbyist  is  not  making  a  "contact" 
under  the  Ordinance. 

•  Approved  amending  the  Ordinance  to  provide  that  a  person  negotiating  the  terms 
of  a  contract  after  being  selected  to  enter  into  a  contract  with  the  City  is  not 
making  a  "contact"  under  the  Ordinance. 

•  Approved  amending  the  Ordinance  to  provide  that  a  person  appearing  as  a  party 
or  a  representative  of  a  party  in  an  administrative  adjudicatory  proceeding  before 
a  City  agency  or  department  is  not  making  a  "contact"  under  the  Ordinance. 

•  Approved  amending  the  Ordinance  to  state  that  a  person  communicating  on 
behalf  of  a  labor  union  representing  City  employees  regarding  the  establishment, 
amendment,  or  interpretation  of  a  collective  bargaining  agreement  ( CBA)  or 
memorandum  of  understanding  (MOU)  with  the  City,  or  communicating  about  a 
management  decision  regarding  the  working  conditions  of  employees  represented 
by  a  CBA  or  MOU  is  not  making  a  "contact"  under  the  Ordinance. 

•  Approved  amending  the  Ordinance  to  provide  that,  unless  representing  a  client,  a 
person  participating  in  a  public  interested  persons  meeting,  workshop  or  other 
forum  convened  by  a  City  department  for  the  purpose  of  soliciting  public  input  is 
not  making  a  "contact"  under  the  Ordinance. 

•  Approved  amending  the  Ordinance  so  that  the  term  "economic  consideration  " 
does  not  include  salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local 
agency. 

•  Approved  amending  the  Ordinance  to  create  a  single  category  of  lobbyists.  A 
lobbyist  would  be  defined  as  any  individual  who  receives  or  is  promised  $3,000  or 
more  in  economic  consideration  within  three  consecutive  months  for  lobbyist 
services  and  makes  at  least  one  contact  with  a  City  officer  on  behalf  of  the 
person(s)  providing  the  economic  consideration. 
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•  Approved  amending  the  Ordinance  to  require  any  individual  who  qualifies  as  a 
lobbyist  to  register  with  the  Ethics  Commission  no  later  than  five  business  days 
after  qualifying  as  a  lobbyist  and,  in  any  event,  prior  to  making  any  additional 
contacts  with  any  City  officer. 

•  Approved  amending  the  Ordinance  to  require  lobbyists  to  disclose  activities  on  a 
monthly  basis,  and  a  Commission  policy  to  revisit  the  frequency  and  timing  of 
fling  requirements  within  six  months  of  the  date  of  implementation  of  an 
electronic  filing  system:  lobbyists  will  also  be  required  to  disclose  the  dates  of 
ihcir  contacts  with  City  officers. 

•  Approved  amending  the  Ordinance  to  require  lobbyists  to  disclose  infonnation 
such  as  the  local  legislative  or  administrative  action  that  they  sought  to  influence, 
including,  if  any,  the  time  and  file  number  of  any  resolution,  motion,  appeal, 
application,  entitlement,  or  contact,  and  the  outcome  sought  by  the  client,  as  well 
as  the  economic  consideration  received  or  expected  by  the  lobbyist  from  each 
client  during  the  reporting  period. 

•  Approved  amending  the  Ordinance  to  require  disclosure  of  additional 
infonnation  regarding  political  contributions  made,  arranged,  or  delivered  by  a 
lobbyist  or  made  by  a  client  at  the  behest  of  the  lobbyist  or  lobbyist's  employer, 
including  the  amount  and  date  of  the  contribution,  name  and  street  address  of  the 
contributor,  contributor's  occupation  and  employer,  or  if  self-employed,  the  name 
of  the  contributor' s  business,  and  the  committee  to  which  the  contribution  was 
made. 

•  Approved  amending  the  Ordinance  to  require  lobbyists  to  undergo  a  training 
during  the  first  year  of  registration  and  thereafter  as  necessary  as  determined  by 
the  Executive  Director. 

Campaign  Consultant  Registration  and  Reporting 

The  Regulation  of  Campaign  Consultants  Ordinance,  passed  in  1997,  requires  anyone 
who  earns  $1,000  or  more  in  a  calendar  year  from  activity  as  a  campaign  consultant  to 
register  with  the  City  and  submit  quarterly  reports. 

Campaign  consultants  are  required  to  report  names  of  clients,  services  provided, 
payments  received,  contributions  and  gifts  made  to  local  officials,  and  other  infonnation. 
The  Commission  prepares  summaries  of  the  quarterly  filings,  posts  them  on  the  web  site, 
and  publishes  a  manual.  During  the  tlscal  year,  41  campaign  consultants  registered  with 
the  Commission,  reporting  earnings  of  $5,690,080. 

The  Campaign  Consultant  Ordinance  is  the  result  of  a  voter  referendum  and  therefore  is 
not  subject  to  changes  without  additional  voter  approval. 

Investigations  and  Enforcement 

The  San  Francisco  Charter  charges  the  Ethics  Commission  with  authority  to  investigate 
alleged  violations  of  laws  governing  campaign  finance,  lobbying,  conflicts  of  interest, 
and  government  ethics.  In  addition,  the  Improper  Government  Activities  Ordinance,  also 
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known  as  the  Whistleblower  Ordinance,  directs  the  Commission  to  investigate  charges  of 
retaliation  directed  against  complainants. 

During  the  year,  the  Enforcement  staff  resolved  32  cases,  including  four  that  went  to 
settlement  (settlement  summaries  are  available  on  the  Commission  web  site).  Staff 
advanced  one  case  to  a  hearing  on  the  merits,  the  first  in  the  Commission 's  history.  A 
number  of  other  cases  remain  under  investigation. 

Education  and  Outreach 

The  Commission  has  a  strong  institutional  commitment  to  educate  the  public  about  San 
Francisco's  ethics  laws  and  to  support  campaign  reform  and  government  accountability 
efforts  consistent  with  City  policy  throughout  the  state  and  elsewhere. 

It  conducts  ongoing  informational  programs  about  ethics-related  laws  and  requirements. 
It  produces  educational  materials  and  actively  publicizes  its  outreach  activities  through 
public  notices. 

Between  July  2008  and  the  present,  staff  conducted  workshops  and  meetings  on  83 
occasions  for  2,223  persons,  on  subjects  that  included,  but  were  not  limited  to:  public 
financing,  on-line  filing  and  the  new  electronic  filing  system,  the  Lobbyist  Ordinance, 
candidate  forums  for  Supervisor,  forums  for  treasurers.  Statements  of  Economic  Interests, 
and  individual  City  agency  conflict  of  interest  seminars.  See  Attachment  1.  Staff  also 
conducted  one-on-one  sessions  with  officials  and  employees.  Staff  also  conducted  seven 
ethics  seminars  for  delegations  of  international  visitors  from  over  twenty  nations. 

The  Commission  works  to  educate  City  and  County  employees  in  individual  departments 
regarding  ethics  rules  with  a  focus  on  conflict  of  interest  laws.  Commission  staff  has 
created  -  and  constantly  updated  ~  presentations  that  instruct  civic  employees  on  the 
several  laws  -  local  and  state  -  that  prescribe  conflict  of  interest  rules.  While  complex, 
these  trainings  help  present  the  requirements  in  a  common-sense  approach.  The  feedback 
from  such  presentations  has  been  quite  positive  and  the  Commission  will  endeavor  to 
continue  such  outreach  on  an  ever-wider  basis  as  staffing  levels  allow. 

Advice  and  Opinions 

The  Commission  is  charged  with  interpreting  and  applying  the  conflict  laws  under  its 
jurisdiction,  requiring  that  it  consider  requests  for  waivers,  which  it  routinely  does,  and 
that  it  issue  formal  and  informal  written  advice  on  matters  requiring  interpretation. 

Commission  staff  is  available  each  workday  to  answer  public  inquiries  about  San 
Francisco  ethics  laws.  During  the  course  of  the  year,  the  number  of  inquiries  run  into  the 
hundreds.  In  the  fiscal  year,  the  Commission  issued  six  advice  letters,  covering 
compensated  advocacy,  mass  mailings,  liability  for  accrued  expenses  and  cross-filing 
rules. 
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Electronic  Advances 


Starting  in  2008,  the  Ethics  Commission  converted  its  on-Mne  filing  operations  from  the 
hmited-capabihty  system  that  it  used  previously  to  a  state-of-the-art  application  operated 
by  the  private  vendor  Netfile.  Working  with  Netfile.  staff  has  been  able  to  provide  the 
user  community  with  a  much  easier  and  comprehensive  program.  Five  campaign  finance 
fonns  are  now  available  for  submission  in  electronic  format  that  are  instantly  accessible 
on-line  to  the  public  upon  receipt.  Staff  continues  to  work  with  Netfile  to  upgrade  and 
expand  system  capabilities. 

Staff  has  created  much  greater  access  to  filings  made  at  the  Ethics  Commission  for  on- 
line users.  The  Commission 's  records  database  is  now  available  on-line  to  the  public. 
Staff  continues  scannini^  all  forms  on  file  at  the  Commission  for  recent  years  and  posting 
them  to  the  Commission 's  neb  site;  this  means  that  the  public  has  access  to  paper-only 
documents  that  have  never  been  available  to  on-line  users.  Previously,  people  searching 
for  paper  documents  could  only  view  them  at  the  Ethics  Commission  office;  now  they 
have  the  option  to  view  them  on-line.  Over  15,500  records  are  now  viewable  on  the 
Commission  's  web  site.  In  addition,  the  same  campaign  finance  data  report  used  by 
Commission  audit  staff  has  also  been  made  available  to  the  public. 

The  Commission  has  also  made  Ethics  Commission  training  modules  accessible  on-line, 
so  that  the  regulated  community  will  have  opportunities  to  attend  public  trainings  or  to 
satisfy  training  requirements  at  their  own  convenience. 

The  Commission  launched  a  new  web  site  and  obtained  its  own  web  site  domain  at 
www.sfethics.org.  The  new  web  site  offers  a  wealth  of  new  services  including: 

•  Better  compliance  with  World  Wide  Web  Consortium  (W3C)  and  Federal  Section 
508  web  accessibility  standards: 

•  A  calendar  of  deadlines,  trainings  and  events: 

•  RSS  feeds  for  the  public  to  track  new  information  posted  to  the  site: 

•  Connections  to  social  networking  sites  to  expand  the  Commission 's 
communications  capabilities: 

•  Audio  recordings  of  Ethics  Commission  meetings  accessible  on  the  web  and  the 
iTunes  Local  Government  Podcast  Directory: 

•  Improved  back-end  statistical  reporting  to  help  better  understand  how  the  public 
navigates  and  uses  the  web  site:  and 

•  Training  and  educational  videos. 

Policy  Recommendations 

The  Commission  is  charged  with  making  policy  recommendations  on  issues  under  its 
jurisdiction.  The  Commission  endeavors  to  create  new  legislation  that  makes  campaign 
finance  and  ethics  laws  and  regulations  more  effective  while  being  easier  to  comprehend 
and  also  works  as  a  partner  with  the  Board  of  Supervisors  in  effecting  positive  changes  to 
the  Administrative  Code,  the  Campaign  and  Governmental  Conduct  Code  and  other 
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statutes  governing  the  City.  It  has  been  energetically  reviewing  the  breadth  of  its  mission 
and  continuously  prioritizes  its  work  as  need  and  progress  require. 

The  Commission  seeks  at  all  time  to  be  proactive  in  its  work,  its  outreach  and  its 
relations.  For  this  particular  year,  the  Commission  determined  that  the  following  were 
areas  of  priority  for  the  Commission  to  consider  and  improve. 

1.  Education  and  Technology 

2.  Campaign  Finance  Laws 

3.  Communications  with  the  Public 

4.  Enforcement 

5.  Conflicts  of  Interest 

6.  Lobbyist  and  Campaign  Consultant  Ordinances. 

Education  and  Technology  -  The  Commission  made  significant  technological 
advancements  including:  on-line  training  and  education  classes;  a  new  web  site  that 
better  connects  with  the  community;  digitizing  Commission  filings  and  making  records 
accessible  on-line;  and  enhancements  to  on-line  filing  including  making  additional  forms 
available  in  electronic  format. 

Campaign  Finance  Laws  -  the  Commission  implemented  complex  changes  to  the  public 
financing  laws  related  to  individual  expenditure  ceilings  this  fiscal  year.  In  addition,  it 
approved  amendments  to  modify  the  calculation  governing  when  a  publicly  financed 
candidate  may  access  additional  public  funds.  After  the  election,  the  Commission  began 
taking  steps  to  propose  substantive  amendments  to  the  CFRO.  The  Commission  also 
recommended  and  adopted  regulations  to  implement  the  voter-approved  Proposition  H  to 
provide  guidance  on  when  elected  officials  are  barred  from  soliciting  or  receiving 
contributions  from  contractors. 

Communications  with  the  Public  -  the  Commission  set  aside  a  portion  of  its  November 
2008  meeting  to  discuss  this  subject  and  some  positive  feedback  was  received  from  the 
Department  of  Human  Resources  and  the  general  public  on  the  quality  of  Commission 
communications.  The  Commission  also  scheduled  a  first-time  joint  meeting  with  the 
Sunshine  Ordinance  Task  Force  in  April  of 2009  which  appears  will  result  in  changes  in 
the  methods  the  two  bodies  use  to  relate  to  each  other. 

Enforcement  -  after  the  Commission  completed  work  on  its  first  ever  Hearing  on  the 
Merits,  Commission  staff  worked  closely  with  Commissioner  Harriman  to  draft  new  and 
improved  regulations  related  to  the  conduct  of  enforcement  duties,  particularly  those 
governing  procedures  in  probable  cause  hearings  and  hearings  on  the  merit.  The  series 
of  recommendations  in  these  areas  is  currently  pending  before  the  Commission. 

Conflicts  of  Interest  -  As  noted  earlier,  the  Commission  completed  its  several-year 
review  of  Statements  of  Incompatible  Activities,  with  the  final  SIAs  for  all  departments, 
boards  and  commissions  approved  on  September  8,  20008.  On  October  8,  all  the  SIAs 
went  into  effect;  Commission  staff  then  worked  with  several  departments  to  develop  and 
present  trainings  on  ethics  and  the  SIAs.  Such  trainings  remain  ongoing.  Earlier  in  the 
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fiscal  year,  the  Commission  proposed  and  approved  regulations  that  address  various 
aspects  of  the  SlAs  relating  to  the  advance  written  detennination,  handling  of  complaints 
of  alleged  violations  of  the  SI  As  and  penalties  for  violations. 

This  fiscal  year,  the  Commission  also  proposed  legislation  to  amend  the  post-employment 
restrictions  set  forth  in  section  3.234  of  the  Campaign  and  Governmental  Conduct  Code. 
The  amendments,  which  will  become  effective  on  October  25,  2009,  extend  the  one-year 
restriction  on  communicating  with  one's  fonner  department  to  employees  and  officers 
w  ho  have  transferred  departments  within  the  City,  and  provide  that  an  officer  or 
employee  may  not  he  employed  by  a  party  to  a  City  contract  within  one  year  after  the 
contract  date  if  the  officer  or  employee  participated  personally  and  substantially  in  the 
award  of  the  contract. 

Lobbyists  and  Campaign  Consultant  Ordinances  -  as  stated  earlier,  the  Campaign 
Consultant  Ordinance  would  require  the  approval  of  the  voters;  the  Commission  may 
choose  in  the  future  to  offier  a  ballot  measure  on  this  subject.  The  exhaustive  Lobbyist 
Ordinance  proposals  approved  by  the  Commission  involved  not  only  a  numerous 
Commission  meeting  hours  but  also  a  number  of  Interested  Persons  Meetings,  one-on- 
one  meetings  and  telephone  calls,  a  great  deal  of  public  input  and  lots  of  background 
research  by  staff.  The  result  is  expected  to  be  a  better  lobbyist  program  with  more 
transparency  and  easier-to-attain  and  understandable  information  about  who  is  working 
to  influence  and  who  is  paying  to  influence  governmental  decisions. 


Affiliations 


The  Commission  is  a  member  of  the  Council  on  Governmental  Ethics  Laws  (COGEL) 
but  due  to  budget  limitations  no  longer  attends  the  annual  convention. 


Budget 


The  Commission's  annual  approved  budget  totals  are  as  follows: 

FY  94 -95  $157,000 

FY  95  -96  261,000 

FY  96 -97  313,274 

FY  97  -98  394,184 

FY  98  -  99  475,646 

FY  99 -00  610,931 

FY  00 -01  727,787 

FY  01  -02  877,740 

FY  02 -03  1,156,295 

FY  03  -04  909,518 

FY  04 -05  1,052,389 

FY  05  -06  1,382.441 

1Y06  -07  8,416,109*  (1.71 1,835  non-grant  funding) 

l  Y  07  -  08  3,592.078  **  (2,261.877  non-grant  funding) 

LYOH  ()9  y453.H74  (2.24 1. HIH  non-grant  funding) 
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*Includes  6,704,274  front-loaded  funding  for  Mayoral  Election  Campaign  Fund 
**Includes  1,358,747  annual  set-aside  for  the  Election  Campaign  Fund 


The  Commission  actually  received  an  approximate  3%  increase  in  its  budget  at  a  time 
when  the  City  was  required  to  institute  many  severe  cuts  in  order  to  achieve  a  balanced 
budget.  However,  this  increase  did  not  prevent  the  Commission  from  losing  a  fidl-time 
permanent  position  in  the  new  fiscal  year. 


Membership  and  Administration 


Commission  membership  was  as  follows: 
Commissioner  Appointed  By 


Dates  of  Service 


Jamienne  S.  Studley 

Eileen  Hansen 
Susan  J.  Harriman 
Charles  L.  Ward 

Emi  Gusukuma 


City  Attorney 

Board  of  Supervisors 
Mayor 

District  Attorney 
Assessor 


1-  2007  to  2-2008 

2-  2008  to  2-2014 


2-  2005  to  2-2011 

3-  2006  to  2-2012 


7-2006  to  2-2007 
2-2007  to  2-2013 


3-2004  to  2-2010 


Commissioner  Jamie  Studley  was  elected  to  serve  as  Chair  beginning  in  February  2008 
and  Commissioner  Susan  Harriman  was  elected  Vice-Chair. 

The  Ethics  Commission  had  a  staff  of  nineteen,  supported  by  temporary  staff  and  interns 
throughout  the  year.  Staff  included  Executive  Director  John  St.  Croix;  Deputy  Executive 
Director  Mabel  Ng;  Assistant  Deputy  Director  Shaista  Shaikh;  Auditors  John  Chan, 
Menaka  Mahajan  and  Selina  Chan;  Public  Finance  Clerk  Marvin  Ford;  Office  Manager 
Jen  Taloa;  Campaign  Finance  Officer  Jarrod  Flores;  Fines  Collection  Officer  Oliver 
Luby;  Campaign  Finance  Assistants  Dawn  Lin,  Christian  Narvaez  and  Demarie  Dizon; 
Chief  Enforcement  Officer  Richard  Mo;  Assistant  Investigators  Paul  Solis,  Garrett 
Chatfield  and  Catherine  Argumedo;  Investigations  Clerk  Carmen  Torres;  IT  Officer 
Steven  Massey;  and  Education  and  Outreach  Coordinator  Judy  Chang.  Temporary  staff 
included  Campaign  Finance  Assistants  Felipe  Colin, and  Harley  Chea.  In  addition  to  the 
staff  above,  interns  included:  Anna  Schember  from  Bowdoin  University,  Jane  Kim  from 
St.  Ignatius  High  School,  Jamie  Bricmont  from  Bard  College  and  Kamal  Boparanifrom 
San  Jose  State  University. 
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FUTURE  INITIATIVES 

The  Commission  will  continue  to  fulfill  its  mandated  duties  in  the  forthcoming  years, 
v\ith  a  particular  focus  on  achieving  the  following  priority  objectives: 


•  The  Commission  is  dedicated  to  increasing  public  confidence  in  its  mission  and  to 
delivering  fairness  both  in  its  actions  and  the  perception  of  its  actions. 

•  The  Commission  will  actively  demonstrate  its  commitment  to  the  education  of  the 
public,  the  regulated  community,  the  City's  leadership  body  and  the  employees  of 
the  City  and  County  through  continued  educational  forums,  seminars,  on-line 
tutorials  and  other  outreach  mechanisms  in  order  to  strengthen  both  the 
understanding  of  and  adherence  to  the  laws  under  the  Commission's  jurisdiction. 

•  The  Commission  will  continue  the  ongoing  process  of  reviewing,  updating  and 
renewing  the  Campaign  Finance  Reform  Ordinance  in  order  to  keep  pace  with 
changes  in  policy,  technology,  civic  needs  and  campaign  modernization. 

•  The  Commission  will  expand  its  communications  and  improve  its  relations  with 
the  general  public  and  work  to  ensure  that  there  is  general  understanding  in  the 
community  about  the  Commission's  work,  mission  and  decision-making 
processes. 

•  The  Commission  will  work  continually  to  expand  the  scope  of  its  enforcement 
and  investigation  activity,  to  analyze  the  needs  and  accomplishments  in  this  area 
and  to  make  productive  use  of  staff  and  other  resources. 

•  The  Commission  will  place  new  emphasis  on  resolving  conflicts  of  interest  and 
also  the  appearance  of  conflicts  of  interest  by  City  agencies,  officials,  department 
heads  and  candidates  and  campaigns  through  both  the  education  and 
investigations  processes. 

•  The  Commission  will  implement  changes  to  the  Lobbyist  Ordinance  and  conduct 
a  review  of  the  Campaign  Consultant  program  in  order  to  seek  improved 
regulations  and  reporting  requirements. 

•  The  Commission  will  continue  to  work  with  various  City  departments,  boards  and 
commissions  to  inform  members  and  employees  of  the  various  ethics  rules  that 
govern  them.  The  Commission  and  staff  will  take  advantage  of  training, 
education  and  other  opportunities  that  will  help  advance  its  capabilities. 

•  The  Commission  will  endeavor  to  provide  timely  and  comprehensible  advice. 

•  The  Commission  will  work  to  secure  sufficient  budget  resources  to  meet  its 
mandates. 

•  The  Commission  will  continue  to  monitor  the  application  of  laws  within  its 
jurisdiction  and  will  continue  to  propose  amendments  and  regulations  as 
appropriate. 

Respectfully  Submitted, 


John  St.  Croix,  Executive  Director 
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Attachment  1 


Approximately  2,223  people  participated  in  the  83  trainings  and  informational  meetings  sessions 
listed  below. 


Date 

#of 

Trainings 
or 

Meetings 

Training  Name  and  Description 

Approx. 
#of 
People 

July  8  and 
August  25, 
2008 

2 

Staff  conducted  a  Candidates'  Training  which  covered  filing 
requirements  for  potential  candidates  for  the  City  elective  offices 
of  Board  of  Supervisors  for  Districts  1,  3,  4,  5,  7,  9,  11,  Board  of 
Education,  and  Community  College  Board  for  the  November  4, 
2008  Election. 

40 

July  9  and  15, 
2008 

6 

Staff  facilitated  small  group  hands-on  clinics  for  users  of  the  San 
Francisco  Electronic  Disclosure  System  (SFEDS). 

20 

July  15,  2008 

2 

Staff  facilitated  a  SFEDS  Training  for  first-time  Sf^DS  users. 
Some  of  the  participants  followed  up  the  training  with  a  SFEDS 
clinic  to  receive  support  on  how  to  enter  in  their  committee's 
specific  filing  information. 

25 

August  6,  2008 

1 

Staff  met  with  a  State  Department  delegation  of  visitors  from 
Central  and  South  America.  The  18  visitors,  who  are  active  in 
the  politics  and  communities  of  their  home  countries,  were  part  of 
a  regional  project  on  Anti-Corruption  and  Accountability  in 
Government  and  Business.  During  their  visit  to  the  United 
States,  they  met  with  various  governmental  officials  to  examine 
the  ethical  standards  of  conduct  in  government  and  business  that 
underlie  the  American  democratic  system  and  to  explore  how 
ethical  standards  are  defined,  monitored  and  enforced.  It  was  the 
first  time  that  staff  experienced  simultaneous  translations  through 
transmitters  as  the  visitors  asked  questions  in  Spanish  and 
interpreters  translated  them  into  English,  or  staff  spoke  in  English 
and  interpreters  translated  into  Spanish. 

18 

August  15, 
2008 

1 

Staff  attended  the  quarterly  meeting  of  the  California  Political 
Treasurers  Association.  Staff  provided  information  regarding  the 
new  standards  of  service  to  the  public  and  Commission 
operations,  as  approved  by  the  Commission  at  its  meeting  in 
March  of  this  year. 

20 

August  18, 
2008 

1 

Staff  conducted  a  Recipient  Committee  Training  for  treasurers 
who  were  interested  in  fulfilling  the  training  requirement  under 
the  Campaign  Finance  Reform  Ordinance. 

35 

August  21  and 
September  2, 
2008 

3 

All  of  the  Ethics  staff  received  training  on  all  ethics  laws 
governing  City  employees  as  well  as  the  provisions  of  the 
Commission's  Statement  of  Incompatible  Activities.  The  training 
was  very  well  received. 

22 

15 


August  28, 
2008 

1 

Staff  made  a  presentation  on  the  gift  rules  that  govern  City 
employees  to  attendees  at  the  Management  Academy  I  of  the 
Human  Services  Agency,  which  provided  training  and  orientation 
about  City  processes  to  new  supervisors  and  managers  at  HAS. 

22 

September  9, 
2008 

I 

Statt  conducted  a  Candidates  Trammg  which  covered  tilmg 
requirements  for  potential  candidates  for  the  City  elective  offices 
of  Board  of  Supervisors  for  Districts  1,  3,  4,  5,  7,  9,  11,  Board  of 
Education,  and  Community  College  Board  for  the  November  4, 
2008  Election. 

JO 

September  9, 
2008 

1 

Staff  conducted  a  Recipient  Committee  Training  for  treasurers 
who  were  interested  in  fulfilling  the  training  requirement  under 
the  Campaign  Finance  Reform  Ordinance. 

25 

September  9, 

70    mH  TlH 
zy,  unci  ju, 

2008 

3 

Staff  facilitated  San  Francisco  Electronic  Disclosure  System 
(SEEDS)  Trainings  for  first-time  SEEDS  users. 

55 

September  17, 
2008 

1 

Staff  participated  in  an  overview  presentation  of  the  Statements 
of  Incompatible  Activities  before  City  departmental  personnel 
officers. 

10 

September  18, 
2008 

1 

Staff  met  with  a  group  of  visitors  from  Spain  who  were  sponsored 
by  the  Department  of  State's  International  Visitor  Leadership 
Program  to  study  the  American  political  system.  They  were  here 
to  listen  to  how  the  Ethics  Commission  works  to  affect  public 
policy  by  taking  the  initiative  to  solve  problems  and  create  a 
healthy  environment  for  business  and  economic  growth.  In  the 
process,  they  learned  about  our  campaign  finance  system,  how 
the  Commission  is  structured,  and  how  we  conduct  audits  and 
investigations,  among  other  things.  The  group  was  accompanied 
by  simultaneous  interpreters. 

5 

October  2, 
2008 

1 

Staff  made  a  presentation  on  the  SIA  to  the  general  managers  of 
the  General  Services  Agency. 

15 

October  2, 
2008 

1 

Staff  met  with  Mr.  Afzal  Latif,  Deputy  Secretary  of  the  Cabinet 
Secretariat  of  Pakistan,  who  was  a  guest  of  the  U.S.  Department 
of  State's  Institute  of  International  EducationAVest  Coast.  Mr. 
Latif  was  in  the  U.S.  to  discuss  civil  service  reform  and  political 
independence  in  government  agencies;  in  particular,  he  was 
interested  in  discussing  how  the  Ethics  Commission  uses 
education  and  enforcement  to  promote  higher  standards  of  ethical 
behavior  in  government. 

I 

October  6, 
2008 

1 

Staff  conducted  a  Candidates'  Training,  which  covered  filing 
requirements  for  potential  candidates  for  the  City  elective  offices 
of  Board  of  Supervisors  for  Districts  1,  3,  4,  5,  7,  9,  11,  Board  of 
Education,  and  Community  College  Board  for  the  November  4, 
2008  election. 

30 

October  23, 
2008 

1 

Staff  met  with  Laura  Alonso,  Executive  Director  of  Fundacion 
Podcr  Ciudadano,  Buenos  Aires,  Argentina,  a  chapter  of 
Transparency  International,  who  was  visiting  the  U.S.  as  an 

1 

16 


Eisenhower  Fellow  in  the  2008  Latin  American  Regional 
Program.  The  Eisenhower  Fellowships  is  a  non-profit  and  non- 
partisan international  leadership  organization  based  in 
Philadelphia  that  brings  emerging  leaders  from  around  the  world 
to  the  U.S.  for  two  months  to  meet  with  experts  in  their  fields  of 
interest.  Ms.  Alonso  was  here  to  explore  the  U.S.  political 
system,  campaign  financing,  public  administration,  and 
mechanisms  for  promoting  an  open,  pluralistic  society. 

October  8, 
2008 

1 

Office  of  Citizen  Complaints  Statement  of  Incompatible 
Activities  Training  and  Ethics  Training  for  City  Employees 

45 

October  20, 
2008 

1 

Department  of  Public  Health  Statement  of  Incompatible 
Activities  Training  and  Ethics  Training  for  City  Employees 

34 

October  27, 
November  24, 
December  16, 
2008 

3 

Controller's  Office  S  Statement  of  Incompatible  Activities 
Training  and  Ethics  Training  for  City  Employees 

160 

October  28, 
November  12 
and  13,  2008 

3 

Board  of  Supervisors  Statement  of  Incompatible  Activities 
Training  and  Ethics  Training  for  City  Employees 

82 

November  19, 
2008 

1 

Staff  met  with  23  members  of  the  Yunnan  Public  Administration. 
The  delegation  was  sponsored  by  the  U.S. -China  Exchange 
Council,  a  California  non-profit  organization  that  conducts 
various  professional  exchange  programs  in  order  to  deepen 
economic  and  cultural  ties  between  the  U.S.  and  China.  The 
discussion  focused  on  the  mission  of  the  Ethics  Commission, 
conflicts  of  interest,  investigations  and  education. 

23 

November  24, 
2008 

1 

Staff  met  with  representatives  of  the  Provincial  Department  of 
Supervision  from  Henan  Province,  China.  The  delegation  was 
hosted  by  the  Triway  International  Group  of  Falls  Church, 
Virginia,  which  provides  professional  training  and  designs  visits 
to  Chinese  delegations  in  the  U.S.  The  discussion  focused  on  the 
mission  and  structure  of  the  Ethics  Commission,  conflicts  of 
interest,  investigations  and  penalties. 

20 

November  21, 
December  29, 
2008 

January  14, 
2009 

3 

Department  of  Human  Resources  Statement  of  Incompatible 
Activities  Training  and  Ethics  Training  for  City  Employees 

294 

December  18, 
2008 

2 

Human  Services  Administration  and  Department  of  Aging 
Statement  of  Incompatible  Activities  Training  and  Ethics 
Training  for  City  Employees 

25 

January  6  and 
29,  2009 

3 

Department  of  Recreation  and  Park  Statement  of  Incompatible 
Activities  Training  and  Ethics  Training  for  City  Employees 

90 

January  13, 
2009 

1 

Staff  met  with  Akram  Belkaid,  a  visitor  from  France  who  w  as 
visiting  to  discuss  the  structure  and  function  of  democracy  in  the 
United  States;  the  interaction  of  federal,  state  and  local 

1 

17 


government',  and  approaches  to  civil  service  reform.  Mr.  Belkaid 
was  a  participant  in  the  U.S.  Department  of  State's  International 
Visitor  Leadership  Program  and  was  sponsored  by  the 
Iniemalional  Visitor  Leadership  Program  and  the  Institute  of 
International  Education/West  Coast  Center. 

January  23, 
2009 

1 
1 

Staff  conducted  a  Statement  of  Economic  Interests  (SEI)  Training 
for  Filing  Officers  and  Commission  secretaries  covering  roles  and 
responsibilities,  how  to  conduct  a  facial  audit  if  the  SEI,  how  to 
manage  the  filings  of  designated  employees,  department  heads, 
and  members  of  boards  and  commissions. 

12 

February  19, 
2009 

2 

Treasurer  and  Tax  Collector  Statement  of  Incompatible  Activities 
Training  and  Ethics  Training  for  City  Employees 

20( 

February  23, 
2009 

3 

Adult  Probation  Department  Statement  of  Incompatible  Activities 
Training  and  Ethics  Training  for  City  Employees 

10: 

March  -1,  KKjy 

1 

Staff  conducted  a  Statement  of  Economic  Interests  (SEI)  Training 
for  Filing  Officers  and  Commission  secretaries  covering  roles  and 
responsibilities,  how  to  conduct  a  facial  audit  if  the  SEI,  how  to 
manage  the  filings  of  designated  employees,  department  heads, 
and  members  of  boards  and  commissions. 

15 

March  3  and 
10,  2009 

Staff  conducted  a  Statement  of  Economic  Interests  (SEI)  Training 
for  Filing  Officers  and  Commission  secretaries  covering  roles  and 
responsibilities,  how  to  conduct  a  facial  audit  of  the  SEI,  and  how 
to  manage  the  filings  of  designated  employees,  department  heads, 
and  members  of  boards  and  commissions. 

34 

March  1 8  and 
2o,  2009 

2 

Staff  conducted  SEI  trainings  for  members  of  boards  and 
commissions  and  department  heads,  covering  and  responding  to 
questions  about  their  filing  requirements. 

17 

March  16, 
2009 

1 

Staff  provided  a  Lobbyist  Ordinance  Training  for  lobbyists,  their 
representatives,  elected  officials,  the  media,  department  heads, 
and  other  interested  persons. 

5 

March  23  and 
24,  2009 

4 

Department  of  Building  Inspection  Statement  of  Incompatible 
Activities  Training,  Ethics  Training  for  City  Employees,  and 
Statement  of  Economic  Interests  Traming. 

April  2,  16  and 
21,2009 

3 

Port  of  San  Francisco  Statement  of  Incompatible  Activities 
Training  and  Ethics  Training  for  City  Employees 

33( 

April  28,  2009 

1 

General  Services  Agency  Statement  of  Incompatible  Activifies 
Training  and  Ethics  Training  for  City  Employees 

28 

April  28.  2009 

I 

Staff  met  with  Elena  Panfilova,  Director  of  the  Center  for  Anti- 
Corruption  Research  and  Initiatives,  Transparency  International  - 
Russia.  Ms.  Panfilova,  an  expert  in  anti-corruption  in  transitional 
economies  who  works  to  develop  and  encourage  an  engaged 

Eisenhower  Fellow  traveling  in  the  U.S.  to  visit  with 
governmental  agencies  to  learn  about  systems  that  have  advanced 
anti-corruption  efforts. 

1 

April  13,  2009 

1 

Board  of  Supervisors  Statement  of  Incompatible  Activities 

35 

18 


Training  and  Ethics  Training  for  City  Employees 

June  22,  2009 

1 

Staff  provided  an  SEI  Training  for  the  Civil  Grand  Jury. 

15 

June  29,  2009 

1 

Staff  provided  a  Lobbyist  Ordinance  Training  for  lobbyists,  their 
representatives,  elected  officials,  the  media,  department  heads, 
and  other  interested  persons. 

6 

July  Hand  28, 
2009 

2 

Staff  held  interested  persons  meetings  on  possible  changes  to  the 
Campaign  Finance  Reform  Ordinance.  The  Commission  will 
consider  the  proposals  at  its  August  10,  2009  meeting. 

12 

August  24, 
2009 

1 

Staff  met  with  a  delegation  of  representatives  from  Shaanxi 
Province,  People's  Republic  of  China.  The  delegation  sought  to 
learn  about  promoting  the  highest  standards  of  ethical  behavior  in 
government;  new  laws,  rules  and  programs  that  will  lead  to  ethics 
compliance;  and  ethics  education  and  training. 

NA 

September  8, 
2009 

1 

Staff  conducted  a  Candidates'  Training  which  covered  filing 
requirements  for  potential  candidates  for  the  City  elective  offices 
of  City  Attorney  and  Treasurer.  This  training  focused  on 
campaign  finance  requirements  that  apply  to  candidates  for  all 
City  elective  offices,  focused  on  required  forms  for  candidates. 

25 

October  8, 
2009 

Staff  met  with  a  delegation  from  the  Republic  of  Moldova,  a 
landlocked  Eastern  European  country  located  between  the 
Ukraine  and  Romania.  The  group,  sponsored  by  the  Institute  of 
International  Education,  was  interested  in  obtaining  information 
about  local  governments. 

8 

September  22, 
and  25,  2009 

3 

Staff  conducted  a  Training  for  Treasurers  of  Non-Candidate 
Recipient  Committees  who  were  interested  in  fulfilling  the 
training  requirement  under  the  Campaign  Finance  Reform 
Ordinance. 

29 

September  25, 
2009 

1 

Staff  conducted  a  Candidates'  Training  which  covered  filing 
requirements  for  potential  candidates  for  the  City  elective  offices 
of  City  Attorney  and  Treasurer. 

8 

Launched  on 
September  28, 
2009 

1 

WEB  TRAINING:  Training  for  Treasurers  of  Non-Candidate 
Recipient  Committees 

9 

Launched  on 
September  30, 
2009 

1 

WEB  TRAINING:  Building  Inspection  Commission,  Access 
Appeals  Commission,  Board  of  Examiners  and  Unreinforced 
Masonry  Building  Appeals  Board  SIA  Training 

9 

Launched  on 
October  7, 
2009 

1 

WEB  TRAINING:  Ethics  Training  for  City  Employees 

9 

Total  trainings: 

83 

Total  in  attendance: 

2,223 

19 


Trainings  ofTered  by  the  Ethics  Commission 
July  2008  to  October  2009 


Calitomia  Political  Treasurers  Association  Meeting:  1 

Candidates'  Training:  6 

DBI  SIA  Training  (Web  Training):  1 

Delegates  meetings:  10 

Ethics  Training  tor  City  Employees  (Web  Training):  1 

Ethics  Training  tor  City  Employees  and  Statement  of  Incompatible  Activities  Training  for 
various  City  departments,  boards,  and/or  commissions:  33 
Interested  persons  meetings:  2 
Lobbyist  Ordinance:  2 

San  Francisco  Economic  Disclosure  System  Training:  1 1 
Statement  of  Economic  Interests  Training:  9 

Statement  of  Incompatible  Activities  and  Public  Records  Training:  1 
Training  for  Treasurers  of  Non-Candidate  Committees  (Web  Training):  1 
Training  for  Treasurers  of  Non-Candidate  Recipient  Committees:  5 


20 


San  Francisco  Ethics  Commission 

FY  08-09 


Ethics  Commission 
(5  members) 


Campaign  Finance 
Officer 
1.0  FTE  1840 


Deputy  Executive 
Director 
1.0  FTE  0951 


Assistant  Deputy 
Executive  Director 
1.0  FTE  1824 


Chief  Enforcement 
Officer 
1.0  FTE  1823 


Campaign  Finance 
Assistant 
1.0  FTE  1426 


Campaign  Finance 
Assistant 
1.0  FTE  1426 


Fines  Collection 
Officer 
1.0  FTE  1840 


Public  Finance 

Clerk 
1.0  FTE  1426 


Office  Manager/ 
Personnel  Clerk 
10  FTE  1222 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 


October  14, 2009 


Emi  Gusukuma 
Commissioner 


Ee,een  Hansen 
Commissioner 


To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director  , 

Re:  Policy  Priorities  Discussion  at  the  October  19,  2009|Meeting  

At  its  August  2008  meeting,  the  Commission  discussed  policy  priorities  for  the  coming 
year.  The  language  below,  taken  from  the  draft  annual  report,  outlines  the  result  of 
those  discussions  and  may  be  useful  as  a  framework  for  Monday's  discussion. 

For  this  particular  year,  the  Commission  determined  that  the  following  were  areas  of 
priority  for  the  Commission  to  consider  and  improve. 

1 .  Education  and  Technology 

2.  Campaign  Finance  Laws 

3.  Communications  with  the  Public 

4.  Enforcement 

5 .  Conflicts  of  Interest 

6.  Lobbyist  and  Campaign  Consultant  Ordinances. 

Education  and  Technology  -  The  Commission  made  significant  technological 
advancements  including:  on-line  training  and  education  classes;  a  new  web  site  that 
better  connects  with  the  community;  digitizing  Commission  filings  and  making  records 
accessible  on-line;  and  enhancements  to  on-line  filing  including  making  additional 
forms  available  in  electronic  format. 


Campaign  Finance  Laws  -  the  Commission  implemented  complex  changes  to  the 
public  financing  laws  related  to  individual  expenditure  ceilings  this  fiscal  year.  In 
addition,  it  approved  amendments  to  modify  the  calculation  governing  when  a  publicly 
financed  candidate  may  access  additional  public  funds.  After  the  election,  the 
Commission  began  taking  steps  to  propose  substantive  amendments  to  the  CFRO.  The 
Commission  also  recommended  and  adopted  regulations  to  implement  the  voter- 
approved  Proposition  H  to  provide  guidance  on  when  elected  officials  are  barred  from 
soliciting  or  receiving  contributions  from  contractors. 

Communications  with  the  Public  -  the  Commission  set  aside  a  portion  of  its  November 
2008  meeting  to  discuss  this  subject  and  some  positive  feedback  was  received  from  the 
Department  of  Human  Resources  and  the  general  public  on  the  quality  of  Commission 
communications.  The  Commission  also  scheduled  a  first-time  joint  meeting  with  the 
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Sunshine  Ordinance  Task  Force  in  April  of  2009  which  appears  will  result  in  changes  in  the 
methods  the  two  bodies  use  to  relate  to  each  other. 

Enforcement  -  after  the  Commission  completed  work  on  its  first  ever  Hearing  on  the  Merits, 
Commission  staff  worked  closely  with  Commissioner  Harriman  to  draft  new  and  improved 
regulations  related  to  the  conduct  of  enforcement  duties,  particularly  those  governing  procedures 
in  probable  cause  hearings  and  hearings  on  the  merit.  The  series  of  recommendations  in  these 
areas  is  currently  pending  before  the  Commission. 

Conflicts  of  Interest  -  As  noted  earlier,  the  Commission  completed  its  several-year  review  of 
Statements  of  Incompatible  Activities,  with  the  final  SIAs  for  all  departments,  boards  and 
commissions  approved  on  September  8,  20008.  On  October  8,  all  the  SIAs  went  into  effect; 
Commission  staff  then  worked  with  several  departments  to  develop  and  present  trainings  on 
ethics  and  the  SIAs.  Such  trainings  remain  ongoing.  Earlier  in  the  fiscal  year,  the  Commission 
proposed  and  approved  regulations  that  address  various  aspects  of  the  SIAs  relating  to  the 
advance  written  determination,  handling  of  complaints  of  alleged  violations  of  the  SIAs  and 
penalties  for  violations. 


Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  October  19,  2009 


Emi  Gusukuma 
Commissioner 


Eileen  Hansen 
Commissioner 


1.  Staff  Changes: 

As  I  mentioned  at  last  month's  meeting,  the  budget  cutbacks  mean  that  the  Commission 
will  be  losing  one  of  its  permanent  staff  positions  effective  November  1 6,  2009.  In 
addition,  due  to  civil  service  bumping  rules,  two  members  of  our  staff  will  also  lose 
their  jobs  on  November  16.  Combined  with  the  changes  in  our  enforcement  and  audit 
divisions,  we  will  be  working  with  several  new  staff  in  the  coming  months.  Given  that 
the  work  that  the  Commission  is  complex  and  myriad,  the  learning  curve  will  be  steep 
and  it  may  take  several  months  before  our  staff  will  be  able  to  function  as  smoothly  as 
we've  become  accustomed. 


2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  September  14,  2009,  the  Commission  has  received 
zero  new  complaints.  There  are  currently  13  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

3 

Governmental  Ethics 

2 

Lobbyist  Ordinance 

1 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

2 

TOTAL 

13 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  next  filing  deadline  is  October  22,  2009  for  the  Second  Pre- 
Election  statement,  which  covers  the  reporting  period  beginning  the  day  after  the 
closing  date  of  the  last  statement  filed,  or  January  1 ,  2009  through  October  1 7.  2009. 
Several  candidates  have  already  expressed  an  interest  in  running  for  office  in  November 
2010.  Staff  has  been  conducting  outreach  for  such  potential  candidates.  Outreach  to 
potential  candidates  includes  contacting  and  setting  up  a  one-on-one  appointment  with 
the  candidate  and/or  his  or  her  treasurer  to  discuss  campaign  finance  processes  and 
requirements.  The  purpose  of  this  outreach  is  to  inform  first-time  candidates  and 
treasurers  of  their  filing  obligations  prior  to  them  engaging  in  campaign  finance 
activity. 
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b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
October  14  for  FY  09-10  totaled  $4,291 ,  based  on  filings  made  during  previous  fiscal  years  and 
the  current  fiscal  year.  By  companson.  campaign  finance  collections  as  of  October  14  in  prior 
fiscal  years  were  as  follows: 


Fiscal  year 

Collections  by  Sept.  9 

Total  collections  in  FY 

02-03 

$5,425 

$49,322 

03-04 

$14,792 

$51,607 

04-05 

$16,640 

$199,524 

05-06 

$13,359 

$85,390 

06-07 

$23,369 

$119,814 

07-08 

$39,046 

$65,035 

08-09 

$8,066 

$48,673 

The  $4,291  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

06-07 

$480.00 

07-08 

$970.05 

08-09 

$2,606.28 

09-10 

$235 

Total: 

$4,291.33 

FY  08-09  waivers,  as  well  as  waivers  ft-om  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$7,899 

$0 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $75,251  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$2 1 8,957,  down  from  $2 1 9,739  as  last  reported. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  and  contribution  limit  violations  is  $70,918,  up  from 
$7 1 ,2 1 8  as  last  reported.  The  $70,9 1 8  amount  consists  of  forfeitures  from  the  2005-2006  filing 
periods  and  does  not  include  forfeiture  assessments  from  the  2008  filing  period.  Staff  continues 
to  process  requests  for  waiver  of  late  fees  and  forfeitures. 
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c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

Treasurer  or 
Responsible 
Officer 

referral 
effective 

Original 
amount 
referred 

month's 
balance 

balance 

(Changes  are 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN  1078 

Florence 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

5 

for  Community 
College  Board 

1226264 

Carter 

6/16/06 

$9,520.00 

$6,595.00 

$6,595.00 

7 

Micheas  Herman 

PEN788 

Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 

Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
11  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

I  \ 

Shawn  Westcott 

PEN  1102 

Westcott 

6/18/07 

$100.00 

$100.00 

$100.00 

12 

Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$3,110 

$3,110 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

$5,331 

15 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,800 

$1,800 

16 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

d.  Electronic  filing.  On  April  30,  2009  staff  provided  60  days'  notice  that  committees  subject  to 
the  electronic  filing  requirements  under  section  1.1 12(b)  will  be  required  to  file  FPPC  Forms  461 
(Independent  Expenditure  Committee  and  Major  Donor  Committee  Campaign  Statement)  and 
465  (Supplemental  Independent  Expenditure  Report)  in  electronic  format  starting  July  1,  2009. 
Electronically  filed  forms  and  data  will  be  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  This  new  electronic  filing  requirement  is  in  addition  to  the  paper  filing 


3 


requirement.  Forms  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SFEDS)  through  the  Commission's  contract  with  Nettile. 

4.  Revenues  report. 

For  FY  09-10,  the  Commission  is  budgeted  to  generate  $50,000  in  revenues.  As  of  October  14, 
2009,  the  Commission  received  $12,406  as  summarized  below.  The  figure  represents  collection 
of  appro -ximately  25  percent  of  expected  revenues  for  FY  09-10. 


Revenues  Received  as  of  October  14,  2009 


Source 

Budgeted 
Amount 
FY  09-10 

Receipts 

Lobbyist  Fees 

$8,000 

$1,537 

Other  Ethics  General 

$1,000 

$34 

Campaign  Finance  Fines 

$22,000 

$5,200 

Campaign  Consultant  Fees 

$15,000 

$3,250 

Lobbyist  Fines 

$1,000 

$150 

Statements  of  Economic  Interests 

$1,000 

$1,380 

Fines 

Other  Ethics  Fines 

$1,000 

$855 

Campaign  Consultant  Fines 

$1,000 

Total 

$50,000 

$12,406 

5.  Public  financing/Campaign  finance  audit  program. 

Staff  is  working  on  audits  of  candidates  who  received  public  financing  in  2008.  Staff  has 
provided  training  to  candidates  and  treasurers  involved  in  the  2009  election. 

6.  Lobbyist  program. 

As  of  October  8,  2009,  there  are  39  lobbyists  registered  with  the  Commission.  In  the  2009-2010 
fiscal  year,  $1,537.50  in  lobbyist  fees  and  $150  in  fines  were  collected,  for  a  total  of  $1,687.50. 
Two  lobbyists  have  a  positive  credit  toward  ftiture  fees  due  to  overpayment.  These  credits  total 
$150.  The  next  filing  deadline  is  October  15,  2009,  for  the  third  quarter  of  2009. 

The  next  filing  deadline  for  lobbyists  on  behalf  of  the  City  is  November  1 5,  2009,  for  the  third 
quarter  2009  reporting  period. 

7.  Campaign  Consultant  program. 

As  of  October  7,  2009,  25  campaign  consultants  are  acfive  and  registered  with  the  Commission. 
$3,250  in  registration  fees  have  been  collected  in  the  2009-2010  fiscal  year. 

The  deadline  for  the  third  quarter  2009  report  was  September  15,  2009.  All  active  campaign 
consultants  filed  quarterly  reports;  one  consultant  filed  late.  The  next  quarterly  report  is  due 
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Tuesday,  December  15,  2009.  Staff  will  mail  reminder  notices  to  all  active  campaign  consultants 
two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests. 

April  1  was  the  deadline  for  designated  officers  and  employees  to  file  their  annual  Statement  of 
Economic  Interests  ("SEIs").  Staff  confinues  to  process  incoming  SEIs  and  Sunshine  Ordinance 
Declarations,  by  logging  them  into  a  database  and  scanning  them  for  upload  to  the  Commission's 
website.  A  list  of  filers  is  viewable  on  the  Commission's  website. 


The  following  table  reflects  annual  statements  filed  as  of  October  13,  2009. 


FORM 

FILERS 

TOTAL  #  OF  FILERS 

Statement  of  Economic  Interests  (SEI) 

601 

621 

On  May  6,  2009,  staff  issued  136  non-filer  notices.  On  June  8,  2009,  staff  issued  48  second  non- 
filer  notices  to  those  who  were  unresponsive  to  the  first  notice.  On  July  8,  2009  staff  issued  third 
non-filer  nodces  to  33  non-filers  who  were  unresponsive  to  the  past  two  notices.  As  of  October 
13,  2009,  92  non-filers  informed  the  Commission  that  they  left  office,  27  non-filers  filed  their 
annual  SEIs,  five  stated  that  they  hold  a  posidon  that  is  not  required  to  file  with  the  Commission, 
one  stated  that  the  Annual  SEI  requirement  does  not  apply  to  because  the  filer  recently  assumed 
office,  and  1 1  non-filers  remain  nonresponsive. 

Enforcement  staff  continues  to  audit  departments  for  SEI  filing  compliance  for  both  2007  and 
2008  calendar  years.  Staff  is  also  reviewing  all  SEIs  filed  with  the  Commission. 

9.  Outreach  and  Education. 

On  Thursday,  October  8,  2009,  staff  met  with  a  delegation  from  the  Republic  of  Moldova,  a 
landlocked  Eastern  European  country  located  between  the  Ukraine  and  Romania.  The  group, 
sponsored  by  the  Insdtute  of  International  Education,  was  interested  in  obtaining  information 
about  local  governments. 

On  Tuesday,  September  22,  and  Friday,  September  25,  2009,  staff  conducted  a  Training  for 
Treasurers  of  Non-Candidate  Recipient  Committees  who  were  interested  in  fulfilling  the  training 
requirement  under  the  Campaign  Finance  Reform  Ordinance.  The  Training  for  Treasurers  of 
Non-Candidate  Recipient  Committees  covers  campaign  finance  requirements  for  treasurers  and 
representadves  of  general  purpose  committees,  ballot  measure  committees,  and  primarily  formed 
candidate  committees.  The  training  ftilfills  a  requirement  that  new  and  existing  treasurers — and 
assistant  treasurers  who  sign  and  verify  campaign  statements — attend  a  training  conducted  by  the 
Ethics  Commission  after  filing  an  original  or  amended  Statement  of  Organization  designating  a 
new  treasurer.  (See  S.F.  Campaign  and  Governmental  Conduct  §  1.107.) 

On  Friday,  September  25,  2009,  staff  conducted  a  Candidates'  Training  which  covered  filing 
requirements  for  potential  candidates  for  the  City  elective  offices  of  City  Attorney  and  Treasurer. 
This  training  focused  on  campaign  finance  requirements  that  apply  to  candidates  for  all  City 
elective  offices,  focused  on  required  forms  for  candidates. 
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The  September  28,  2009  Lobbyist  Ordinance  Training  was  cancelled  due  to  lack  of  interest. 
Another  Lobbyist  Ordinance  Training  will  be  offered  in  December  2009. 

Fthics  staff  continues  to  offer  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
incompatible  Activities  (SIA)  to  City  departments. 

In  addition  to  in  person  trainings,  the  staff  has  produced  and  posted  the  various  web  trainings  on 
the  Hthics  Commission  website  under  "Education."  The  following  are  trainings  that  are  currently 
a\  ailable  on  the  website: 

•  Training  for  Treasurers  of  Non-Candidate  Recipient  Committees 

•  Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and 
Unreinforced  Masonry  Building  Appeals  Board  SIA  Training 

•  Ethics  Training  for  City  Employees 


S;\ED  Repon\2009\10.l9.09.doc 
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San  Francisco 
Ethics  Commission 


25  Van  Ness  Avenue.  Suite  220 
San  Franeiseo,  (  A  94102 
Phone  252-3100  Fax  252-31 12 


Date: 


October  8,  2009 


Re: 


Notice  of  Consideration  of  Proposed  Regulations 


At  its  special  meeting  on  Monday,  October  19,  2009  at  6:30  p.m.  in  Room  408  C"il>  I  kill,  ihc  San 
Francisco  Ethics  Commission  will  consider  possible  amendments  to  its  Regulations  lor 
Investigations  and  Enforcement  Proceedings.  These  amendments  will  address  issues  thai  could 
include  but  are  not  limited  to  identifying  the  laws  that  the  Commission  enforces,  allow  ing 
amendments  to  probable  cause  determinations,  requiring  the  Executive  Director  to  notify  the 
Commission  and  respondents  of  exculpatory  information,  addressing  the  confidential  it\  of 
complaints  alleging  violations  of  the  Sunshine  Ordinance,  and  clarifying  the  process  and 
procedures  related  to  a  hearing  on  the  merits.  The  proposed  amendments,  along  with  a  staff 
report,  will  be  available  from  the  Commission  office  and  on  its  website  when  the  agenda  for  the 
meeting  is  available  on  Thursday,  October  15,  2009. 
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(DRAFT) 
Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission 
October  10,  2009 
Room  408,  City  Hall 


I.   Call  to  order  and  roll  call. 

Chairperson  Studley  called  the  meeting  to  order  at  6:34  p.m. 


GOVERNMENT 
DOCUMENTS  DEPT 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 

COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Harriman, 
Vice-Chairperson;  Emi  Gusukuma,  Commissioner:  Eileen  Hansen,  Commissioner;  Charles 
Ward,  Commissioner. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Richard  Mo,  Chief  Enforcement  Officer;  Garrett  Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Cassandra  Costello  (Legislative  Aide  to  Supervisor  Mar),  Dan  Boreen, 
David  Pilpel,  Richard  Knee,  Charlie  Marsteller,  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Changes  to 
Investigations  and  Enforcement  Regulations,  October  13,  2009 

-  Legislative  Digest,  Prohibiting  members  of  City  boards  and  commission  from  obtaining  City 
employment 

-  Draft  Regulations  for  Investigations  and  Enforcement  Proceedings 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Regulations  regarding  Ethics 
Commission  enforcement  of  the  Sunshine  Ordinance,  October  13,  2009 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Policy  Priorities  Discussion  at 
the  October  19,  2009  Meeting,  October  14,  2009 

-  Draft  Minutes  of  the  September  14,  2009  Regular  Meeting 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  October  19,  2009 

-  Annual  Report  of  the  San  Francisco  Ethics  Commission,  July  1 ,  2008  -  June  30,  2009 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is 
within  the  jurisdiction  of  the  Ethics  Commission 

David  Pilpel  stated  that  Campaign  and  Governmental  Conduct  Code,  section  3.222,  appears  to 
treat  contracts  and  grants  from  non-profit  and  for-profit  entities  differently. 

III.  Consideration  of  legislation  to  amend  Chapter  2  of  Article  III  of  the  Campaign 
and  Governmental  Conduct  Code  to  ban  members  of  City  boards  and 
commissions  from  obtaining  employment  with  the  City  during  their  tenure  and 
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for  one  year  after  the  termination  of  their  City  service. 

Cassandra  Costello  summarized  Supervisor  Mar's  proposed  legislation  and  the  reason  for  its 
introduction,  which  is  to  close  loopholes  that  may  allow  the  use  of  a  position  on  a  board  or 
commission  to  secure  City  employment. 

Commissioner  Hamman  stated  that  restrictions  and  rules  are  already  in  place  to  prohibit  a  board 
member  or  commissioner  trom  using  his  or  her  position  to  secure  City  employment,  and  this 
w  ould  discourage  those  who  volunteer  to  serve  the  City  by  banning  them  from  employment 
opportunities. 

Commissioner  Ward  stated  that  Supervisor  Mar  could  frame  the  legislation  more  narrowly  to 
prohibit  employment  with  just  the  department  for  which  the  person  served  on  a  commission  or 
board. 

Ms.  Costello  responded  that  commissions  can  take  up  items  that  reflect  the  City  in  its  entirety. 
She  also  responded  to  Chairperson  Studley  that  Supervisor  Mar  proposed  a  one  year  ban  to  be 
consistent  with  other  employment  restrictions. 

Commissioner  Gusukuma  stated  that  California  has  a  strong  public  policy  against  employment 
restrictions.  She  also  stated  that  some  commissions  have  very  little  influence  so  a  waiver 
provision  should  be  considered  as  part  of  the  legislation. 

Ms.  Costello  stated  that  the  legislation  was  proposed  to  close  a  potential  loophole  and  was  not  in 
response  to  any  specific  situation.  She  also  responded  to  Commissioner  Gusukuma  that 
Supervisor  Mar  had  not  considered  a  waiver  process  with  this  legislation. 

Commissioner  Hansen  stated  that  she  supported  the  legislation  and  she  appreciated  the  effort  by 
Supervisor  Mar  to  close  this  loophole. 

Deputy  Executive  Director  Mabel  Ng  stated  in  response  to  Chairperson  Studley's  question  that 
around  500  commissioners  or  board  members  would  be  affected  by  this  legislation. 

Deputy  City  Attorney  Jon  Givner  stated  that  the  law  currently  prohibits  exchanging  anything  of 
value  for  employment  with  the  City  and  would  likely  cover  commissioners  and  board  members. 

Public  Comment 

David  Pilpel  stated  that  this  legislation  might  preclude  the  City  securing  the  services  of  someone 
who  is  most  qualified  for  a  position,  as  often  commissioners  serve  because  of  their  expertise  in  a 
given  area. 

Charlie  Marsteller  stated  that  Supervisor  Mar  should  consider  the  concerns  stated  by  the 
Commissioners  at  this  meeting. 
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Deputy  City  Attorney  Givner  responded  to  Chairperson  Studley  by  stating  that  this  ban  would 
only  apply  to  employment,  and  would  not  apply  to  individuals  contracting  with  the  City. 

IV.      Closed  session 

Motion  09-10-19-1  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  tiiat  the 
Commission  go  into  closed  session. 

Commission  went  into  closed  session  at  7:05  p.m. 

Closed  session  held  pursuant  to  Charter  section  C3.699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated 
litigation  as  plaintiff  and  existing  litigation  as  defendant. 

(a)  Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 
Number  of  possible  cases:  1 

(b)  Conference  with  Legal  Counsel:  Existing  litigation  as  defendant 
Number  of  cases:  2 

Myrna  Lim  v.  City  and  County  of  San  Francisco  Ethics  Commission  et  al., 
Case  No.  08-472073  (S.F.  Superior  Court) 

Allen  Grossman  v.  San  Francisco  Ethics  Commission  et  al.,  Case  No.  09- 
509868  (S.F.  Superior  Court) 

V.       Discussion  and  vote  regarding  closed  session  action  and  deliberations. 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  and  existing  litigation. 

Motion  09-10-19-2  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that 
the  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public  not  to 
disclose  its  closed  session  deliberations  re:  anticipated  litigation  and  existing 
litigation. 

The  Commission  went  back  into  open  session  at  7:47  p.m. 

VL       Consideration  of  possible  amendments  to  the  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings  ("Regulations") 

Richard  Mo  summarized  the  proposed  changes  to  the  Regulations. 


Decision  Point  1 


Public  Comment 

Richard  Knee  stated  that  the  Sunshine  Ordinance  Task  Force  should  have  the  opportunity  to 
comment  on  proposed  changes.  Executive  Director  St.  Croix  responded  that  regulations 
regarding  the  Sunshine  Ordinance  are  being  separated  from  the  regulations  for  investigations  and 
that  the  Sunshine  Ordinance  Task  Force  members  received  a  memorandum  for  their  comments 
on  Sunshine  Ordinance  regulations. 

David  Pilpel  stated  that  there  are  other  means  of  delivery  than  those  outlined  in  these  changes. 

Motion  09-10-19-3  (Gusukuma/Harriman)  Moved,  seconded  and  passed  (5-0)  to  adopt  the 
proposed  changes  in  decision  point  1. 

Decision  Point  2 

Commissioner  Ward  stated  that  the  regulations,  as  proposed,  appear  to  leave  it  to  staffs 
discretion  whether  or  not  a  respondent  in  a  complaint  is  interviewed. 

Executive  Director  St.  Croix  stated  that  during  the  preliminary  review  process,  staff  evaluates 
whether  or  not  an  allegation  falls  within  the  Commission's  jurisdiction. 

Commissioner  Ward  stated  that  the  proposed  basis  for  dismissal  of  "evidence  does  not  support 
the  allegations"  seems  to  require  some  work  to  determine  if  the  facts  are  sufficient  to  show  a 
violation  occurred. 

Commissioner  Harriman  stated  that  there  can  be  times  when  the  evidence  presented  is  unrelated 
to  any  violation  the  Commission  has  jurisdiction  over.  She  stated  that  staff  should  be  given 
some  latitude  during  the  preliminary  review. 

Commissioner  Hansen  stated  that  the  language  as  proposed  is  too  vague. 
Public  Comment 

Charlie  Marsteller  stated  that  the  regulations  should  be  clearer  to  the  general  public. 

David  Pilpel  stated  that  staff  should  inform  a  complainant  that  if  fiirther  evidence  is  discovered 
then  a  matter  could  be  re-opened. 

Dan  Boreen  stated  that  he  understands  the  need  for  some  discretion  during  the  preliminary 
review;  however,  he  does  not  trust  the  current  Executive  Director's  discretion  regarding 
complaints. 


4 


Chairperson  Studley  stated  that  this  decision  point  should  be  reviewed  further  and  no  action 
would  be  taken  at  this  meeting. 

Decision  Point  3 

Motion  09-10-19-4  (Gusukuma/Harriman)  Moved,  seconded  and  passed  (5-0)  to  adopt  the 
proposed  changes  in  decision  point  3. 

Public  Comment 
None 

Decision  Point  4 

Commissioner  Hansen  stated  that  she  wanted  to  ensure  that  the  proposed  changes  will  be 
discussed  with  the  Sunshine  Ordinance  Task  Force.  She  also  stated  that  she  wanted  to  be  clear 
on  how  the  Commission  will  handle  Task  Force  referred  complaints. 

Public  Comment 

Richard  Knee  stated  that  the  Sunshine  Ordinance  Task  Force  has  already  made  a  determination 
when  a  complaint  is  referred  to  the  Ethics  Commission,  and  that  the  Commission  can  only 
enforce  their  determination. 

David  Pilpel  stated  that  all  of  the  proposed  changes  that  affect  the  Sunshine  Ordinance  should  be 
put  aside  for  now  until  the  Commission  and  Task  Force  meet  again. 

Dan  Boreen  stated  that  there  should  not  be  any  distinction  between  Sunshine  complaints  that 
were  referred  to  the  Commission  from  the  Task  Force  and  those  initiated  by  the  Commission. 
He  stated  that  all  Sunshine  matters  are  public  and  there  should  be  no  confidentiality  afforded  to 
any  investigation  of  Sunshine  complaints. 

Charlie  Marsteller  discussed  an  investigation  conducted  by  the  Human  Rights  Commission. 

Commissioner  Gusukuma  stated  that  she  is  concerned  about  releasing  investigative  notes  while  a 
complaint  if  being  investigated. 

Deputy  City  Attorney  Givner  responded  to  Commissioner  Gusukuma's  question  regarding  the 
definition  of  "handled"  that  appears  in  the  Sunshine  Ordinance  regarding  referrals  to  the 
Commission.  He  stated  that  there  is  no  definition  in  the  Ordinance  as  to  what  "handled"  means, 
nor  are  other  terms  defined  in  the  Ordinance  regarding  referrals  to  the  Commission,  so  the 
Commission  can  adopt  regulations  to  define  those  terms. 

Motion  09-10-19-5  (Gusukuma/Harriman)  Moved,  seconded  and  passed  (4-1,  Hansen 
dissenting)  to  adopt  decision  point  4  with  the  amended  language:  "referred  to  the  Ethics 
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Commission  by  the  Sunshine  Ordinance  Task  Force"  in  section  8(a)(2),  and  in  section 
13(b)(3). 

Decision  Point  1 3 

Commissioner  Hansen  stated  that  there  has  not  been  enough  discussion  with  the  Sunshine 
Ordinance  Task  Force  to  move  on  decision  points  4  and  13. 

Public  Comment 

David  Pilpel  stated  that  the  language  of  "by  a  quorum"  is  not  needed. 

Charlie  Marsteller  stated  that  the  Commission  may  review  these  changes  after  it  meets  with  the 
Task  Force. 

Dan  Boreen  stated  that  there  should  be  no  difference  in  the  way  Sunshine  complaints  are  handled 
whether  referred  by  the  Task  Force  or  initiated  at  the  Ethics  Commission. 

Motion  09-10-19-5  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (4-1,  Hansen 
dissenting)  to  adopt  decision  point  13  with  the  striking  of  the  language  "by  a  quorum  of." 

The  Commission  took  a  break  at  8:55  p.m.  and  resumed  at  9:01  p.m. 

Decision  Points  5-12,  and  14 

Public  Comment 

David  Pilpel  asked  how  excluding  a  witness  from  a  hearing  until  he  or  she  testifies  comports 
with  the  policy  of  open  meetings.  Commissioner  Harriman  responded  that  it  is  equivalent  to 
excluding  a  witness  in  court,  which  is  also  open  to  the  public. 

Dan  Boreen  asked  how  decision  point  6  is  a  change  to  the  current  regulations.  Commissioner 
Harriman  responded  that  it  clarifies  the  burden  of  proof  required  at  a  hearing  on  the  merits. 

Executive  Director  St.  Croix  stated  that  any  proposed  change  not  specifically  addressed  in  a 
decision  point  has  not  been  adopted  at  this  meeting. 

Motion  09-10-19-6  (Gusukuma/Harriman)  Moved,  seconded  and  passed  (5-0)  to  adopt  the 
changes  as  proposed  in  decision  points  5-12,  and  14. 


V'll.     Consideration  of  the  Annual  report  for  Fiscal  Year  2008-2009 

Chairperson  Studlcy  stated  that  the  introductory  paragraph  should  be  more  comprehensive. 
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Commissioner  Hansen  stated  that  more  metrics  should  be  in  the  report  in  order  to  see  the 
progress  the  Commission  has  made  and  that  it  should  contain  more  specificity  as  to  the  items 
addressed  each  year  by  the  Commission.  She  also  stated  that  she  interprets  the  Charter  as 
requiring  the  Commission  to  submit  an  annual  report  to  the  Mayor  and  Board  of  Supervisors. 
She  also  stated  that  she  is  concerned  that  the  report  is  the  same  every  year  and  no  changes  are 
made  after  this  review  process. 

Executive  Director  St.  Croix  stated  that  producing  the  annual  report  requires  about  40-50  staff 
hours  in  response  to  Commissioner  Ward.  He  also  stated  that  the  annual  report  is  supposed  to  be 
a  snapshot  of  the  year. 

Public  Comment 

Dan  Boreen  stated  that  there  is  no  information  regarding  whistleblowers. 

Motion  09-10-19-7  (HarrimanAVard)  Moved,  seconded  and  passed  (4-1,  Hansen  dissenting) 
that  the  Commission  adopt  the  annual  report,  subject  to  grammatical  changes  to  be  made 
by  the  Chairperson  and  Executive  Director. 

Vin.   Policy  Priorities 

Commissioner  Studley  stated  that  this  should  be  a  general  discussion  about  what  is  working  and 
what  should  be  improved. 

Commissioner  Harriman  stated  that  education  should  always  be  the  number  one  priority. 

Executive  Director  St.  Croix  outlined  the  methods  in  which  staff  pursues  each  of  the 
Commission's  stated  priorities. 

Commissioner  Hansen  stated  that  she  would  like  the  Commission  to  schedule  an  annual  retreat. 
Commissioner  Harriman  agreed  that  the  annual  retreat  is  important. 

Commissioner  Hansen  stated  that  the  Commission  should  not  limit  itself  to  previously  stated 
priorities  and  think  about  new  priorities  each  year. 

Public  Comment 

David  Pilpel  stated  that  the  Conmiission  should  outline  what  resources  are  needed  to  address 
each  priority  during  the  budget  process. 

IX.  Minutes  of  the  Commission's  regular  meeting  of  September  14,  2009 

The  Commission  agreed  to  move  this  item  to  the  next  regular  meeting. 

X.  Executive  Director's  Report 
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The  Commission  agreed  to  move  this  item  to  the  next  regular  meeting. 
\I.      Items  for  Future  Meetings 

The  Commission  agreed  to  move  this  item  to  the  next  regular  meeting. 

Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

None. 

.Adjournment 

Motion  09-08-10-8  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  adjourn. 

The  meeting  was  adjourned  at  10:04  p.m. 

Respectfully  submitted, 


Garrett  Chatfield 
Investigator/  Legal  Analyst 


\ 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  C A  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 

November  9,  2009  5:30  P.M.  GOVERNMENT 

and  AGENDA  DOCUMENTS  DEPT 
Room  408  City  Hall  j^qV  -  6  2009 
 1  Dr.  Carlton  B.  Goodlett  Place,  Saa  Francisco^ 


SAN  FRANCISCO 

I.         Call  to  order  and  roll  call.  PUBLIC  LIBRARY 

II.         Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  possible  amendments  to  the  Commission's  Regulations  for 

Investigations  and  Enforcement  Proceedings  ("Regulations").  At  its  May  and 
October  2009  meetings,  the  Commission  considered  several  staff-recommended 
substantive  and  technical  amendments  to  the  Regulations.  These  include  but  not 
limited  to  identifying  the  laws  that  the  Commission  enforces,  allowing  amendments 
to  probable  cause  determinations,  requiring  the  Executive  Director  to  notify  the 
Commission  and  respondents  of  exculpatory  information,  and  clarifying  the  process 
and  procedures  related  to  a  hearing  on  the  merits.  At  its  last  meeting,  the 
Commission  approved  several  amendments  to  the  Regulations;  at  this  meeting,  the 
Commission  will  consider  technical  and  possibly  other  recommendations.  The  draft 
amendments  and  a  staff  report  will  be  available  at  the  Commission  office  as  well  as 
on  the  Commission  website.  (Discussion  and  possible  action.) 


IV.  Policy  Priorities.  At  its  last  meeting,  the  Commission  began  to  discuss  progress  in 

the  areas  of  its  identified  policy  priorities  that  were  approved  on  August  8,  2008. 
These  priorities  include:  1)  Education  and  Technology,  2)  Campaign  Finance  Laws, 
3)  Communications  with  the  Public,  4)  Enforcement,  5)  Conflicts  of  Interest,  6) 
Lobbyist  and  Campaign  Consultant  Ordinances.  The  Commission  will  continue  its 
discussion  on  priorities  for  future  work  in  these  areas  and  possibly  auditing,  public 
finance,  and  budgeting.  This  discussion  is  in  lieu  of  an  annual  retreat.  There  will  be 
an  opportunity  for  public  comment.  (Discussion  and  possible  action.) 


V.         Minutes  of  the  Commission's  regular  meeting  of  September  14,  2009  and  special 
meeting  of  October  19.  2009.  (Discussion  and  possible  action.) 


VI. 


Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 
activities  since  the  previous  monthly  meeting.  (Discussion.) 


SF  Fthics  Commission  Agenda  -  November  9,  2009 


\  II.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

y\\\.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

IX.  Adjournment. 

KnoH>  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  'S54;  or  by  email  at  ^off/tKfeov.orz.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  6^  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
littp:'  utt-H: sfeov.ors  'siiiishine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible    In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ne.ss  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  H^nf.  sfeov.  org/ethics 

S:  L4  GENOA \2009\11. 9. 09.  doc 


2 


Re: 


Ethics  Commission 

City  and  County  of  San  Francisco 


November  5,  2009 

Members,  Ethics  Commission 

John  St.  Croix,  Executive  Director 
By:      Richard  Mo,  Chief  Enforcement  Officer. 

Proposed  Amendments  to  Investigations  and  Enforceme 


Background 

At  its  October  19,  2009  meeting,  the  Commission  continued  its 
possible  amendments  to  its  Regulations  for  Investigations  and  Enforcement 
Proceedings  ("Regulations").  Staff  presented  the  Commission  with  14  decision 
and  the  Commission  approved  13  of  the  14  decision  points.  The  Commission  did 
approve  or  reject  Decision  Point  2. 


Attached  for  your  reference  is  a  copy  of  the  proposed  Regulations,  with  the 
changes  already  approved  by  the  Commission  in  regular  font  and  staffs 
proposals  in  underlined  or  strike-through  font.  The  Regulations  include 
proposed  changes  reflecting  Decision  Point  2,  new  Decision  Points  15-25,  and  a 
technical  and  clean-up  amendments.  References  to  page  numbers  in  this 
are  to  the  draft  Regulations. 


This  memorandum  contains  four  parts: 


1)  Decision  Point  2  (recast  as  Decision  Points  2A,  2B,  2C,  and  2D), 
regarding  the  preHminary  review  process  and  the  Executive 
authority  to  dismiss  a  complaint; 

2)  Clarification  of  actions  tal<:en  at  the  October  19  meeting 
regarding  complaints  alleging  violation  of  the  Sunshine 
Ordinance. 


3)  List/guide  of  the  remaining  proposed  changes,  most  of  which  are 

technical  and/or  clean-up  language.  Staff  has  included  ten  new 
Decision  Points  regarding  proposed  changes  that  are  a  bit  more 
technical,  which  the  Commission  may  wish  to  consider. 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3 100*  Fax  (415)  252-31 12 
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I,        The  Preliminan'  Review  Process  and  the  Executive  Director's  Dismissal  of 

C  omplaints  (Section  IV  .A. -B.,  pages  4-5) 

At  its  October  19  meeting,  the  Commission  discussed  but  did  not  vote  on  Decision  Point 
2.  The  Commission's  discussion  focused  on  two  areas:  1)  whether  the  Regulations  should 
mandate  that  during  the  course  of  a  preliminary  investigation,  the  Executive  Director  must 
communicate  with  the  respondent;  and  2)  whether  the  Executive  Director  should  have  the  power 
to  dismiss  a  complaint  during  the  preliminary  review  stage  when  "the  evidence  does  not  support 
the  allegations." 

Preliminary  Review 

Proposed  Section  IV. A.  ("Preliminary  Review")  expands  on  language  in  the  current 
Regulations  that  "The  Executive  Director  shall  review  and  process  all  complaints  initiated  by  the 
Commission  and  individual  Commissioners."  The  proposed  addition  explains  that  the  Executive 
Director's  preliminary  review  may  include  document  review,  communication  with  the 
complainant  or  respondent,  and  other  initial  inquiries.  As  discussed  during  the  Commission 
meeting,  the  activities  described  in  Section  IV. A.  are  not  intended  to  be  an  exhaustive  or 
comprehensive  list  of  what  the  Executive  Director  must  do  for  every  single  complaint.  Instead, 
the  proposed  regulation  sets  forth  the  general  parameters  for  conducting  a  preliminary 
investigation. 

Because  complaints  received  by  the  Commission  cover  a  wide  range  of  allegations,  it  is 
impractical  to  mandate  a  particular  set  of  actions  that  enforcement  staff  must  take  for  every 
single  preliminary  investigation.  For  example,  as  mentioned  at  the  last  meeting,  if  the  complaint 
alleges  that  a  City  officer  did  not  file  a  Form  700,  staff  can  discern  the  validity  of  the  allegations 
simply  by  viewing  filed  Form  700s. 

Please  note  that  the  Regulations  require  the  Executive  Director  to  provide  a  monthly 
summary  of  each  complaint  dismissed  (see  paragraph  3  on  page  5),  so  the  Commission  can 
monitor  enforcement  staffs  handling  of  all  complaints  and  the  Executive  Director's  use  of  his 
authority  at  this  preliminary  stage. 

I  Decision  Point  2A:  Shall  the  Commission  approve  section  IV.A.  as  drafted  on  page  4?  

Reasons  for  Dismissing  a  Complaint  at  the  Preliminary  Investigation  Stage 

Proposed  Section  IV. B.  sets  forth  the  reasons  that  the  Executive  Director  may  dismiss  a 
complaint  after  the  preliminary  investigation. 

At  the  October  1 9  meeting,  staff  proposed  that  the  Executive  Director  should  be 
permitted  to  dismiss  a  complaint  when  "the  evidence  does  not  support  the  allegations"  in  the 
complaint.  Granting  the  Executive  Director  this  discretion  will  allow  staff  to  dismiss  plainly 
mcritless  complaints  without  expending  the  resources  involved  with  requesting  dismissal  from 
the  Commission.  Although  the  Commissioners  did  not  express  concerns  about  the  thrust  of  the 
proposal  at  the  October  1 9  meeting.  Commissioners  debated  how  it  should  be  phrased.  Based  on 


the  Commission's  discussion  during  its  last  meeting,  staff  presents  the  following  four  options  to 
replace  or  insert  in  Section  IV.B.l.: 

a)  Credible  evidence  does  not  support  the  allegations. 

b)  Credible  evidence  refutes  the  allegations. 

c)  Credible  evidence  clearly  refutes  the  allegations. 

d)  The  evidence  does  not  support  the  allegations.  (This  was  staff  s  original 
recommendation.) 


Decision  Point  IBy  ShalTthe  Commission  adopt  option  a,  b,  c,  or  d  as  the  criterion  under 
section  IV.B.l.  on  page  4?  


The  remaining  subsections  IV. B. 2,  3,  and  4  are  unchanged  from  staffs  recommendations 
as  set  forth  in  the  October  memo  and  draft  Regulations.  Thus,  under  the  proposed  Regulations, 
the  Executive  Director  may  dismiss  a  complaint  at  the  preliminary  review  stage  because  in 
addition  to  subsection  No.  1  (to  be  approved  under  Decision  Point  2B),when  "2.  The  allegations, 
if  true,  do  not  constitute  a  violation  of  law  within  the  Commission's  jurisdiction";  or  "3.  The 
complaint  contains  an  expression  of  opinions,  rather  than  specific  allegations";  or  "4.  The 
allegations  contained  in  the  complaint  are  already  under  investigation,  or  already  have  been 
resolved,  by  the  Commission  or  another  law  enforcement  agency." 


Decision  Point  2C:  Shall  the  Commission  adopt  subsections  2,  3,  and  4  of  section  IV. B.  as  set 
forth  on  pages  4-5?  


Section  IV. C.  sets  forth  the  procedure  that  applies  if  the  Executive  Director  does  not 
dismiss  a  complaint  after  preliminary  review  -  because  he  or  she  determines  that  there  is  reason 
to  believe  a  violation  of  law  under  the  Commission's  jurisdiction  may  have  occurred.  Under  San 
Francisco  Charter  Section  C3. 699- 13(a),  the  Executive  Director  must  forward  the  complaint  to 
the  District  Attorney  and  City  Attorney.  If  neither  the  District  Attorney  nor  the  District  Attorney 
intends  to  pursue  an  investigation,  within  14  days  of  such  notification,  the  Executive  Director 
must  inform  the  complainant  in  writing  of  the  action,  if  any  that  he  or  she  has  taken  or  plans  to 
take  on  the  complaint,  together  with  the  reasons  for  such  action  or  non-action.  The  proposed 
language  in  section  IV. C  simply  restates  those  Charter  requirements.  Staff  recommends 
including  the  language  in  the  Regulations  to  provide  clarity  for  respondents,  complainants  and 
members  of  the  public. 


Decision  Point  2D:  Shall  the  Commission  approve  the  additional  language  of  the  last  paragraph 
in  Section  IV.C.  as  set  forth  on  page  5?  
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II. 


Complaints  Alleging  Violation  of  the  Sunshine  Ordinance 


At  its  October  19  meeting,  the  Commission  approved  amendments  making  enforcement 
matters  regarding  alleged  willful  violations  of  the  Sunshine  Ordinance  public.  The  language 
approved  by  the  Commission  applied  only  to  complaints  "referred  to  the  Ethics  Commission  by 
the  Sunshine  Ordinance  Task  Force."  This  language  was  inserted  in  three  places  in  the 
Regulations:  1)  Section  VIII.  A. 2.:  the  first  sentence  of  the  paragraph  (page  8);  2)  Section 
\111.A.2.:  the  second  sentence  of  the  paragraph  (page  8);  and  3)  Section  XIII. B. 3.  (page  18):  the 
first  sentence  of  the  paragraph. 

However,  upon  further  reconsideration,  staff  believes  that  all  complaints  alleging  a 
violation  of  the  Sunshine  Ordinance,  whether  filed  by  a  complainant  directly  with  the 
Commission  or  originally  filed  with  the  SOTF  and  then  referred  by  the  SOTF  to  the 
Commission,  should  be  treated  the  same.  To  advance  the  goal  of  transparency,  staff 
recommends  that  the  Commission  strike  the  language  "referred  to  the  Ethics  Commission  by  the 
Sunshine  Ordinance  Task  Force" 


Decision  Point  15:  Shall  the  Commission  approve  striking  "referred  to  the  Ethics  Commission 
by  the  Sunshine  Ordinance  Task  Force"  in  Section  VIII. A. 2  and  Section  XIIIB.3,  as  set  forth  on 
pages  8  and  1 8?  


III.      Technical  and  Clean-up  Proposals 

The  proposed  Regulations  circulated  to  the  Commission  in  advance  of  the  October  19 
meeting  included  a  number  of  technical,  non-substantive  proposals.  Staffs  October  13,  2009 
memorandum  to  the  Commission  did  not  specifically  address  all  of  the  non-substantive 
proposals,  as  these  were  all  technical  and  clean-up  items,  intended  either  to  clarify,  conform  or 
simplify  existing  language.  Per  the  Commission's  request,  the  following  is  a  summary,  by 
section,  of  all  such  non-substantive  proposals.  In  summarizing  these  proposals,  staff  noted  that 
some  are  more  than  mere  technical;  thus,  staff  has  identified  them  as  decision  points  for  the 
Commission  to  consider.  All  of  these  proposals  are  included  in  the  attached  redline  of  the 
Regulations.  Deletions  are  indicated  by  strikethrough  and  additions  are  indicated  by  underline. 

Section  I  -  Preamble  (page  1 ) 

*  The  Regulations  apply  only  to  enforcement  of  laws  identified  in  Section  II. N.  on  page  2.  This 
proposed  technical  edit  clarifies  that  the  Regulations  apply  to  enforcement  of  laws  within  the 
Commission's  jurisdiction. 

Section  II  -  Definitions  (paues  1-3) 

*  "Business  day":  added  to  clarify  calculation  of  deadlines  and  eliminate  any  confusion  with 
"working  day."  Throughout  the  document,  we  have  replaced  the  term  "working  day"  with 
"business  day." 

*  Deletion  of  "City  laws":  incorporated  in  Section  II. N.  under  "Violation  of  law." 
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*  "Probable  cause":  Conforming  language. 

*  "Respondent":  Conforming  language. 

*  Del&tion  of  "State  laws":  incorporated  in  Section  II.N.  under  "Violation  of  law." 

*  "Violation  of  law":  identifies  laws  over  which  the  Commission  has  jurisdiction. 
Section  III  -  Complaints  (pages  3-4) 

*  Subsection  III.A.2.:  Clarifies  that  formal  complaints  (submitted  on  the  Commission's  official 
complaint  form)  may  be  filed  anonymously.  Current  Regulations  are  silent  as  to  anonymous 
complaints  and  the  Executive  Director  is  not  required  to  review  anonymous  complaints.  Under 
current  practice,  the  Executive  Director  does  review  and  process  anonymous  complaints.  This 
amendment  will  require  the  Executive  Director  to  review  all  anonymous  formal  complaints. 

Decision  Point  16:  Shall  the  Commission  adopt  Section  III.A.2.,  as  set  forth  on  page  3? 

*  Subsection  III.C:  Clarifies  that  the  Executive  Director,  but  not  the  Commission  or  individual 
Commissioners,  may  initiate  complaints,  reflecting  the  Commissioner's  role  as  adjudicators 
rather  than  prosecutors. 

Decision  Point  17:  Shall  the  Commission  adopt  Section  III.C,  as  set  forth  on  page  4? 

*  All  other  changes  in  this  section  are  clean-up  and  clarification. 
Section  IV  -  Review  of  Complaints  (page  4-5) 

*  Subsection  C:  These  changes  are  discussed  above  in  Decision  Points  2A  through  2D. 
Section  V  -  Conduct  of  Investigation  (pages  5-6) 

*  Subsection  A:  Conforms  with  recent  Commission  practice. 

*  All  other  changes  in  this  section  are  clean-up  language. 

Section  VI  -  Determination  That  There  is  Not  Probable  Cause  (page  6) 

*  Subsections  B  &  C:  Replaces  "probable  cause  to  believe"  with  "reason  to  believe."  Clarifies 
that  the  Commission  should  not  be  making  a  finding  of  probable  cause  when  there  has  not  yet 
been  a  probable  cause  hearing. 


*  All  other  changes  in  this  section  are  clean-up  language. 


Section  VII  -  Recommendation  That  There  Is  Probable  Cause  (pages  7-8) 

*  New  Subsection  C:  Specifies  that  the  parries  may  agree  to  deliver  response  to  the  probable 
cause  report  via  email. 

*  Old  Subsection  C:  Paragraph  moved  to  new  Section  VIII.A.l. 

*  All  other  changes  in  this  section  are  clean-up  language. 
Section  VIII  -  Probable  Cause  Hearing  (pages  8-19) 

*  Subsection  V1I1..'\.3.:  The  proposed  changes  allow  the  Commission  to  decide  to  use  the  formal 
rules  of  evidence  for  probable  cause  hearings. 

*  Subsection  VIII. B. 3.:  Deletes  "or  its  staff  which  clarifies  current  practice  that  the  Commission 
issues  formal  opinions. 

*  All  other  changes  in  this  section  are  clean-up  and  clarification  language. 
Section  IX  -  Issuance  of  Accusation  (pages  10-11) 

*  Subsection  IX. A.  contains  the  additional  language:  'The  accusation  shall  list  only  those 
charges  for  which  the  Commission  made  a  determination  of  probable  cause."  In  situations  where 
the  Commission  makes  a  determination  of  probable  cause  for  some,  but  not  all,  of  the  allegations 
listed  in  a  probable  report  and  presented  by  staff  at  a  probable  cause  hearing,  this  language  helps 
to  eliminate  any  potential  confusion  regarding  the  exact  charges  that  a  respondent  is  facing  at  the 
hearing  on  the  merits  stage. 


Decision  Point  18:  Shall  the  Commission  adopt  Section  IX. A.,  as  set  forth  on  page  10? 


*  Subsection  IX.B.l .:  Addition  of  "commencemenf  reflects  the  fact  that  the  hearing  on  the 
merits  may  occur  over  several  meetings. 

*  All  other  changes  in  this  section  are  clean-up  and  clarification  language. 
Section  X  -  Discovery;  Hearing  Briefs;  Preliminary  Matters  (page  11-13) 

*  Section  X.C.  on  page  1 3  requires  the  parties  to  list  anticipated  witnesses  and  adds  that  "The 
brief  is  not  required  to  list  anticipated  rebuttal  evidence  or  rebuttal  witnesses."  This  additional 
language  specifies  the  required  information  for  each  party's  hearing  brief,  which  conforms  with 
the  Commission's  practice  at  its  most  recent  hearing  on  the  merits.  The  changes  also  specify  that 
unless  the  Commission  or  outside  hearing  officer  agrees  to  accept  briefs  by  email,  six  copies  of 
the  brief  are  required. 


Decision  Point  19:  Shall  the  Commission  adopt  Section  X.C,  as  set  forth  on  page  13? 
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*  All  changes  are  clarification  and  clean-up  language. 
Section  XI  -  Discovery  of  Exculpatory  Information  (page  14) 

*  Addition  of  "immediately"  in  Section  XI. D.  This  proposal  preserves  respondent's  due  process 
rights  by  requiring  the  Executive  Director  to  give  the  respondent  timely  notice  of  the  Executive 
Director's  decision  not  to  proceed  with  a  particular  allegation,  after  a  finding  of  probable  cause 
has  already  been  made. 


Decision  Point  20;  Shall  the  Commission  adopt  Section  XI.D.,  as  set  forth  on  page  14? 


Section  XII  -  Hearing  on  the  Merits  (pages  15-17) 

*  Subsections  A.4.-5.,  "Exhibits"  and  "Witnesses":  clarifies  procedures;  based  on  the 
Commission's  practice  at  its  recent  hearing. 

Decision  Point  21:  Shall  the  Commission  adopt  Sections  XII. A. 4  &  5,  as  set  forth  on  page  15'^  | 

*  Section  XII.C.l.(c):  These  changes  clarify  that  the  underlying  law  violated  dictates  amount  of 
penalty  as  a  general  rule,  and  sets  default  penalties  if  the  law  is  silent. 


Decision  Point  22:  Shall  the  Commission  adopt  Section  XII. C.  1  .(c),  as  set  forth  on  page  1 6? 


*  Deadline  for  paying  administrative  penalty  under  Section  XII. C. 3.:  These  changes  require  a 
respondent  to  pay  any  penalty  within  90  days.  Current  Regulations  are  silent  on  this  issue. 


I  Decision  Point  23;  Shall  the  Commission  adopt  Section  XII. C. 3.,  as  set  forth  on  page  1 7? 

*  All  changes  are  clean-up  and  clarification  language. 

Section  XIII  -  Miscellaneous  Provisions  (pages  17-22) 

*  Subsection  M  -  "Conclusion  of  Hearing  on  the  Merits":  On  page  22,  this  change  clarifies  when 
a  hearing  on  the  merits  concludes.  Current  Regulations  are  silent  on  this  issue. 

I  Decision  Point  24.;  Shall  the  Commission  adopt  Section  XIII.M.,  as  set  forth  on  page  22? 

*  All  other  changes  are  clean-up  and  clarification  language. 
Section  XIV-  Stipulated  Orders  (pages  22-23) 

*  All  changes  technical. 


Decision  Point  25:  Unless  otherwise  decided,  shall  the  Commission  approve  the  proposed 
technical,  clean-up  and  clarifying  proposals  discussed  in  this  memorandum  as  set  forth  in  the 
draft  regulations? 


7 


Summary  of  Amendments  Approved  By  Commission  and  Forwarded  to  the 

Hoard  of  SuperA  isors 

The  following  is  a  summary  of  the  thirteen  decision  points  approved  by  the  Commission 
at  its  October  1  ^  meeting.  Staff  forwarded  these  changes  to  the  Board  of  Supervisors  on  October 
20  and  these  amendments  become  effective  December  18,  2009. 

1 .  Defmition  of  "Delivery" 

*  Conforms  use  of  "delivery"  throughout  the  Regulations. 

*  Streamlines  actual  delivery  process  and  reduces  financial  cost  incurred  by  staff. 

3.  Deadline  for  Responses  to  Probable  Cause  Reports 

*  Provides  respondent  additional  notice  of  hearing  and  additional  time  to  prepare  response. 

4.  Probable  Cause  Hearings  for  Sunshine  Ordinance  Violations 

*  Maintains  transparency  of  complaints  referred  to  Commission  by  the  SOTF. 

5.  Eliminate  Live  Witness  Testimony  at  Probable  Cause  Hearing 

*  Expedites  hearing  process  and  preserves  respondent's  right  to  appear  and  have  counsel. 

6.  Standards  of  Proof  for  Probable  Cause  Hearing  ("PCH'')  and  Hearing  on  the  Merits 
("HOTM") 

*  Uses  conforming  language  for  both  standards. 

*  Provides  objective  basis  for  making  determination  at  both  stages. 

*  Clarifies  that  HOTM  has  higher  threshold  of  proof  than  PCH. 

7.  Probable  Cause  Procedures 

*  Deletes  unnecessary  and  confusing  reference  to  outside  hearing  officer  at  PCH. 

8.  Amendments  to  Probable  Cause  Determinations 

*  Provides  for  situations  where  staff  discovers  additional  allegations  during  investigation. 

9.  Designating  Accusation  as  Official  Charging  Document 

*  C  larifies  exact  charges  that  the  respondent  is  facing. 
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*  Provides  timely  notice  for  respondent. 

10.  Resolution  of  Procedural  Matters  for  Hearing  on  the  Merits 

*  Broadens  and  clarifies  process  of  resolution  of  preliminary  and  procedural  matters. 

1 1 .  Exculpatory  Information 

*  Allows  staff  to  dismiss  charges  that  it  does  not  intend  to  pursue. 

12.  Exclusion  of  Witnesses  During  Hearing  on  the  Merits 

*  Conforms  with  current  court  practice  and  recent  Commission  practice. 

13.  Access  to  Complaints  and  Related  Documents  and  Deliberations 

*  Provides  clarity  on  Charter's  confidentiality  rules  for  Ethics  investigations. 

*  Distinguishes  complaints  referred  to  the  Commission  by  the  SOTF. 

14.  Changing  Statute  of  Limitations  from  Five  Years  to  Four  Years 

*  Conforms  with  statute  of  limitations  for  conflict  of  interest,  lobbying  and  campaign  consultant 
laws. 

S:\Enforcement\Investigations.Enforcement.Regulations\More.Changes.Nov.2009\Nov. 5. 2009. Follow. Up. Memo 
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I.  PREAMBLE 


"THesFReguraTions  of  the  Sari  Francisco  Ethics  Commission  are  promulgated  in  order  to 
ensure  the  fair,  just,  and  timely  resolution  of  complaints  presented  to  the  Commission 
that  allege  violations  of  State  and  City  laws  within  the  Commission's  jurisdiction  relating 
to  campaign  finance,  lobbying,  campaign  conoulting,  campaign  consulting,  confliots  of 
interest  and  governmental  ethics  by: 

1.  Setting  and  maintaining  objective  standards  for  the  investigation  and  prosecution 
of  matters  brought  before  the  Commission; 

2.  Eliminating  any  political  or  improper  influence  in  the  investigation  and 
prosecution  of  persons  accused  of  ethics  violations; 

3.  Protecting  the  privacy  rights  of  those  accused  of  ethics  violations  by  maintaining 
the  confidentiality  of  complaints  filed  with,  and  investigations  conducted  by,  the 
Commission; 

4.  Setting  and  enforcing  reasonable  time  limits  within  which  enforcement 
proceedings  should  be  completed; 

5.  Coordinating  and  sharing  with  other  governmental  agencies  the  responsibility  for 
investigations  and  prosecutions  of  complaints,  whenever  consistent  with  the  interests  of 
justice; 

6.  Delegating  to  the  Commission  staff  maximum  discretion  in  the  handling  and 
resolution  of  complaints  at  staff  level,  while  retaining  oversight  of  those  staff  activities. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A.       "Business  dav"  means  any  day  other  than  a  Saturday,  Sunday  or  City  holiday. 

At  R   "City"  means  the  City  and  County  of  San  Francisco 

&:  "City  laws  relating  to  campaign  finance,  lobbying,  campaign  consulting,  conflicts 

of  interest,  and  governmental  ethics"  include,  but  ore  not  limited  to:  San  Francisco 
Charter  section  15.100  et  seq.  and  Appendix  C  (ethics),  and  the  San  Francisco  Campaign 
and  Govommental  Conduct  Code. 

C.  "Commission"  means  the  Ethics  Commission. 

D.  "Complainant"  means  a  person  or  entity  that  makes  a  complaint. 


E.  "Day"  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  City  holiday,  the  deadline  shall  be  extended  to  the  next  working 
day. 

F.  'i)eli\  er""  means  transmit  by  U.S.  mail  or  personal  delivery  to  a  person  or  entity 
or  to  an  agent  authorized  to  accept  delivery  on  behalf  of  the  person  or  entity.  For 
purposes  of  these  Regulations,  delivery  may  be  made  by  leaving  copies  of  the  material 
w  ith  a  responsible  person  at  either  the  residence  or  place  of  business  of  the  person  or 
entity  to  whom  the  material  is  directed.  The  Commission,  the  Executive  Director  or  a 
respondent  receiving  material  may  consent  to  any  other  means  of  delivery,  including 
delivery  by  e-mail  or  fax.  In  any  proceeding,  following  a  determination  of  probable 
cause,  the  Commission  Chair  or  designated  Commissioner  or  hearing  officer  may  order 
that  delivery  of  briefs  or  other  materials  be  accomplished  by  e-mail. 

G.  "Enforcement  action"  means  an  action  pursuant  to  San  Francisco  Charter  section 
C3.699-13. 

H.  "Exculpatory  information"  means  information  tending  to  show  that  the 
respondent  is  not  guilty  of  the  alleged  violations. 

I.  "Executive  Director"  means  the  Executive  Director  of  the  Ethics  Commission  or 
the  Executive  Director's  designee. 

J.        "Mitigating  information"  means  information  tending  to  excuse  or  reduce  the 
significance  of  the  respondent's  conduct. 

K.       "Probable  cause"  means  that  based  on  the  evidence  presented  there  is  reason  to 
believe  that  the  respondent  committed  a  violation  of  Gity  law  relating  to  campaign 
finance,  lobbying,  campaign  consulting,  conflicts  of  interest,  or  governmental  ethics. 

L.       "Respondent"  means  a  person  or  entity  that  is  alleged  in  a  complaint  to  have 
committed  a  violation  of  violated  State  or  Cit>'  laws  relating  to  campaign  finance, 
lobbying,  campaign  consulting,  conflicts  of  interest,  or  governmental  ethics. 

M-.  "State  laws  relating  to  campaign  finance,  conflicts  of  interest,  and  governmental 

ethics"  include,  but  are  not  limited  to  the  Political  Reform  Act  of  1974,  Government 
Code  section  81000  et  seq..  Government  Code  section  1090,  and  Government  Code 
section  3201  et  seq. 

Nt  M,  "Stipulated  order"  means  an  order  regarding  a  complaint  the  terms  of  which  have 
been  agreed  to  by  both  the  Executive  Director  and  the  respondent. 

Or  N,  "Working  day"  is  any  day  other  than  a  Saturday,  Sunday  or  City  holiday. 
"Violation  of  law"  means  a  violation  of  City  laws  relating  to  campaign  finance,  lobbying, 
campaiun  consulting,  contlicts  of  interest,  or  uovemmental  ethics,  and  State  laws  relating 
to  campaiun  finance,  conflicts  of  interest,  or  tzovermnental  ethics,  includintz.  but  not 
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limited  to:  San  Francisco  Charter  section  15.100  et  seq.  and  Appendix  C  (ethics);  the  San 
Francisco  Campaign  and  Governmental  Conduct  Code;  the  San  Francisco  Sunshine 
"Ordinance,  S.F.  Administrative  Code  Ch.  67;  the  Political  Reform  Act  of  1974, 
Government  Code  section  81000  et  seq.;  Government  Code  section  1090  et  seq.;  and 
Government  Code  section  3201,  et  seq. 

III.  COMPLAINTS 

A.       Formal  Complaints 

1 .        Any  person  or  entity  may  file  a  formal  complaint  alleging  a  violations  of  State  or 
City  laws  relating  to  campaign  finance,  lobbying,  campaign  consulting,  conflicts  of 
interest,  or  governmental  ethics  law.  Formal  complaints  must  be  made  in  writing  on  a 
form  specifically  provided  by  the  Commission  staff.,  and  must  bo  dated,  verified  and 
signed  by  the  complainant  under  penalty  of  perjur>^  If  the  complainant  is  an  entity,  the 
complaint  must  be  verified  and  signed  under  penalt>^  of  perjury^  by  an  authorized  officer 
or  agent  of  the  entity.  Formal  complaints  must  include  the  following  information,  upon 
the  complainant's  information  and  belief: 

(a)  the  name  and  address  of  the  respondent; 

(b)  the  provision(s)  of  law  allegedly  violated; 

(c)  the  facts  constituting  the  alleged  violation(s); 

(d)  the  names  and  addresses  of  witnesses,  if  any;  and 

(e)  idenfification  of  documents  or  other  evidence  which  may  prove  the  facts 
constituting  the  alleged  violation(s),  if  any.f 

(f)  the  name  and  address  of  the  complainant;  and 

(g)  the  telephone  number  at  which  the  complainant  may  be  reached  during  normal 
business  hours. 

2.       Formal  complaints  may  be  filed  anonymously.  Anv  formal  complaint  not  filed 
anonymously  must  be  verified  and  signed  by  the  complainant  under  penalty  of  perjurv.  If 
the  complainant  is  an  entity,  the  complaint  must  be  verified  and  signed  under  penalty  of 
perjury  by  an  authorized  officer  or  agent  of  the  entity. 

St  3,  The  Executive  Director  shall  process  and  review  all  formal  complaints,  following 
the  process  described  in  Secfion  IV. 
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B.  Informal  Complaints 

Any  person  or  entity  may  file  an  informal  complaint  alleging  a  violation  of  law  by 
submittinu  a  complaint  by  telephone,  in  person,  or  in  writing  other  than  on  the  form 
prescribed  by  the  Commission.  The  Executiye  Director  shall  have  no  obligation  but  has 
the  discretion  to  process  and  reyiew  informal  complaints.   Informal  complaints  include 
the  following:  written  complaints  that  are  not  verified  or  signed  under  penalty  of  perjury, 
andyor  that  do  not  contain  the  information  required  by  Section  III.  subsection  A.  above; 
unvsTitten  complaints;  and  referrals  from  other  governmental  agencies. 

C.  Complaints  Initiated  by  the  Commission  Executive  Director 

The  Executive  Director  may  initiate  Gcomplaints  may  be  initiated  by  the  Commission,  its 
staff  or  any  individual  Commissioner.  These  complaints  need  not  conform  to  the 
requirements  for  formal  complaints  specified  in  subsection  A  of  this  Section.  The 
Executive  Director  shall  review  and  process  all  complaints  initiated  by  the  Commission 
and  individual  Commissioners.  The  Executive  Director  shall  have  no  obligation  but  has 
the  discretion  to  process  and  review  complaints  initiated  by  Commission  staff 

D.  Complaints  Made  at  Public  Meetings 

The  Commission  shall  not  receive  complaints  at  public  meetings.  The  Commission  shall 
urge  the  public  in  the  strongest  terms  possible  not  to  make  complaints  at  public  meetings. 

IV.      REVIEW  OF  COMPLAINTS 

A.       Preliminary  Review.  The  Executive  Director  must  conduct  a  preliminary  review 
of  each  formal  complaint.  This  inquiry  may  include  reviewing  relevant  documents, 
communicating  with  the  complainant,  communicating  with  the  respondent,  and  any  other 
inquiry  to  determine  whether  a  full  investigation  is  warranted. 

At4^  B.  There  is  No  Reason  to  Believe  a  Violation  Occurred.  Dismissal  of  Complaint. 

MV-bBased  on  the  allegations  and  information  contained  in  a  complaint,  and  the  Executive 
Director's  preliminary  review,  the  Executive  Director  may  dismiss  the  complaint  if  the 
allegations  do  not  warrant  further  action  for  reasons  that  my  include,  but  are  not  limited 
to: 

1.  Credible  evidence  refutes  the  allegations. 

2.  The  allegations,  if  true,  do  not  constitute  a  violation  of  law  vyithin  the 
Commission's  jurisdiction. 

3.  The  complaint  contains  an  expression  of  opinions,  rather  than  specific 
allegations. 


4.  The  allegations  contained  in  the  complaint  are  already  under  investigation,  or 
already  have  been  resolved,  by  the  Commission  or  another  law  enforcement 
agency. 

dotormines  that  there  is  no  reason  to  bolievo  that  a  violation  of  State  or  City  law  relating 
to  campaign  fmonco,  lobbying,  campaign  consulting,  conflicts  of  interest  or 
govommental  ethics  has  occurred,  the  Executive  Director  may  dismiss  the  complaint  and 
If  the  Executive  Director  dismisses  a  complaint  under  this  section,  the  Executive  Director 
shall  take  no  further  action  on  the  complaint,  except:  1)  inform  the  complainant  of  the 
Executive  Director's  decision;  2)  at  his  or  her  discretion,  issue  a  warning  letter  to  the 
respondent;  and  or  3)  at  his  or  her  discretion,  refer  the  complaint  to  another  agency  for  its 
appropriate  action. 

A3r. — The  Executive  Director  shall  provide  a  monthly  summary  to  the  Commission  of 
each  complaint  dismissed,  including  the  reasons  for  dismissal,  provided  that  such 
information  shall  comply  wdth  the  confidentiality  requirements  of  the  Charter. 

Brl-7  C.  There  is  Reason  to  Believe  a  Violation  May  Have  Occurred.  If,  based  on  the 
allegations  and  information  contained  in  a  complaint,  and  the  Executive  Director's 
preliminary  review,  the  Executive  Director  determines  that  there  is  reason  to  believe  that 
a  violation  of  State  or  Cit>^  law  relating  to  campaign  finance,  lobbying,  campaign 
consulting,  conflicts  of  interest  or  governmental  ethics  may  have  occurred,  the  Executive 
Director  shall  immediately  forward  the  complaint  to  the  District  Attorney  and  the  City 
Attomey.  The  Executive  Director  may  commence  an  investigation  and  notify^ 
rospondont(s)  that  a  complaint  has  been  filed  by  providing  a  brief  summary^  of  the 
allegations,  excluding  the  name  of  the  complainant. 

Bt37     Within  ten  business  days  after  receipt  of  the  complaint,  the  District  Attomey  and 
City  Attomey  shall  inform  the  Commission  whether  the  District  Attomey  or  City 
Attomey  has  initiated  or  intends  to  pursue  an  investigation  of  the  complaint. 

If  neither  the  District  Attomey  nor  City  Attomey  intends  to  pursue  an  investigation, 
within  14  days  of  such  notification,  the  Executive  Director  shall  inform  the  complainant 
in  writing  of  the  action,  if  any,  that  he  or  she  has  taken  or  plans  to  take  on  the  complaint, 
together  with  the  reasons  for  such  action  or  non-action.  If  the  Executive  Director  has  not 
informed  the  complainant  of  the  action  that  he  or  she  has  taken  or  plans  to  take  on  the 
complaint  within  14  days,  the  complainant  shall  be  notified  of  the  reasons  for  the  delay 
and  shall  subsequently  receive  notification  as  provided  above. 

V.       CONDUCT  OF  INVESTIGATIONS 

a.  Factual  Investigation.  Aft  The  Executive  Director's  invesfigation  may  include, 
but  shall  not  be  limited  to,  the  interview  of  the  respondent(s)  and  any  witnesses,  the 
deposition  of  respondent(s)  and/or  witnesses,  and  the  review  of  documentary  and  other 
evidence. 
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B.4r  Subpoenas.  During  an  investigation,  the  Executive  Director  may  if  necessary 

compel  by  subpoena  the  testimony  of  witnesses  and  the  production  of  documents  relevant 
to  the  in\estigation. 

V.  VL  DETERMINATION  THAT  THERE  IS  NOT  PROBABLE  CAUSE  TO 
BELIEV  E  A  VIOLATION  OF  LAW  HAS  OCCURRED 

A.       Executive  Director  Determination  and  Calendaring.  At  the  conclusion  of  the 
investigation,  ilf  the  Executive  Director  determines  that  there  is  not  probable  cause  to 
belie\  e  that  a  violation  of  state  or  local  law  relating  to  campaign  finance,  lobbying, 
campaign  consulting,  conflicts  of  interest,  or  governmental  ethics  has  occurred,  the 
Executive  Director  shall  inform  the  Commission  of  that  determination  and  provide  clear 
and  concise  reasons  supporting  that  determination.  Thereafter  any  two  or  more  members 
of  the  Commission  may  cause  the  item  to  be  calendared  for  consideration  by  the  full 
Commission  in  a  closed  session  at  the  next  Commission  meeting  held  no  sooner  than  4-0 
ten  days  after  the  date  the  Executive  Director  informs  the  Commission  of  the  Executive 
Director's  determination.  Commissioner's  requests  that  a  complaint  be  calendared  for 
consideration  by  the  full  Commission  must  be  received  by  the  Executive  Director  not  less 
than  &  five  days  prior  to  the  date  of  the  meeting,  so  that  the  Executive  Director  may 
comply  with  the  applicable  notice  and  agenda  requirements. 

Arh  B.  Commission  Decision  Not  to  Dismiss.  If  the  matter  is  calendared  for 
consideration  by  the  Commission,  and  if  the  Commission  decides  that  there  is  probable 
cause  reason  to  believe  to  believe  that  a  violation  of  State  or  City  law  relating  to 
campaign  finance,  lobbying,  campaign  consulting,  conflicts  of  interest  or  governmental 
ethics  ma\  ha\  e  occurred,  the  Commission  shall  direct  the  Executive  Director  either  to 
either  further  investigate  the  matter  further  or  to  prepare  a  probable  cause  report  and 
schedule  a  probable  cause  hearing. 

At5t  C.  Commission  Decision  to  Dismiss.  If  the  matter  is  calendared  for  consideration 
by  the  Commission,  and  if  the  Commission  decides  that  there  is  not  probable  cause 
reason  to  believe  that  a  violation  of  law  has  may  have  occurred,  the  Commission  shall 
take  no  further  action  on  the  complaint  other  than:  1 )  inform  the  complainant  and 
respondent  of  the  Commission's  decision;  2)  at  the  the-Commission's  discretion,  issue  a 
warning  letter  to  the  respondent;  or  3)  at  the  Commission's  discretion,  refer  the  complaint 
to  another  agency  for  its  appropriate  action. 

At^  D. Commission  Decision  Not  to  Calendar.  If  the  Executive  Director  determines 
that  there  is  not  probable  cause  to  believe  that  a  violation  of  State  or  City  law  relating  to 
campaign  finance,  lobbying,  campaign  consulting,  conflicts  of  interest  or  governmental 
ethics  has  occurred,  and  if  after  the  Executive  Director  informs  the  Commission  of  the 
determination  the  Commission  does  not  calendar  the  matter  for  consideration  pursuant  to 
section  V1(A),  the  Executive  Director  shall  take  no  further  action  except:  1)  inform  the 
complainant  and  respondent  of  the  Executive  Director's  decision;  2)  at  his  or  her 
discretion,  issue  a  warning  letter  to  the  respondent;  or  3)  at  his  or  her  discretion,  refer  the 
complaint  to  another  agency  for  its  appropriate  action. 


VII.    RECOMMENDATION  THAT  THERE  IS  PROBABLE  CAUSE  TO 
BELIEVE  A  VIOLATION  OF  LAW  HAS  OCCURRED 


A.  Probable  Cause  Report.  When  the  Executive  Director  concludes  an 
investigation,  and  determines  there  is  probable  cause  to  believe  a  violation  of  state  or 
leeal  law  relating  to  campaign  finance,  lobbying,  campaign  consulting,  conflicts  of 
intoroGt,  or  governmental  ethics  has  occurred,  the  Executive  Director  shall  prepare  a 
written  "probable  cause  report"  and  schedule  a  probable  cause  hearing.  The  probable 
cause  report  shall  contain  a  summary  of  the  laws  that  the  Executive  Director  believes  the 
respondent(s)  violated  and  evidence  gathered  through  the  investigation,  including  any 
exculpatory  and  mitigating  information.  In  the  probable  cause  report.  The  the  Executive 
Director  may  consider  as  evidence  present  statements  including  hearsay,  declarations  of 
investigators  or  others  relating  to  the  statements  of  witnesses,  or  the  examination  of 
physical  evidence.  Unless  otherwise  permitted  by  the  Commission  Chair  or  the 
Commission  Chair's  designee  for  good  cause  shown,  the  probable  cause  report  shall  not 
exceed  25  pages  excluding  attachments. 

B.  Delivery  of  Probable  Cause  Report  and  Notice  of  Probable  Cause  Hearing. 
The  Executive  Director  shall  deliver  to  the  respondent  a  copy  of  the  probable  cause 
report.  The  complaint  is  deemed  to  have  been  brought  by  the  Commission  on  the  date  of 
service.  The  Executive  Director  shall  deliver  to  each  respondent  a  copy  of  the  probable 
cause  report,  with  written  notice  of  the  date,  time  and  location  of  the  probable  cause 
hearing,  together  with  a  copy  of  the  probable  cause  report,  at  least  45  days  in  advance  of 
the  hearing  date.  The  notice  shall  include  a  statement  that  inform  each  respondent  that  he 
or  she  has  the  right  to  be  present  and  represented  by  counsel  at  the  probable  cause 
hearing. 

G-.  Unless  otherwise  decided  by  the  Commisison,  the  Commission  shall  sit  as  a 

hearing  panel  to  conduct  the  probable  cause  hearing.  The  Commission  may  assign  one  of 
its  members  or  an  outside  hearing  officer  to  conduct  the  probable  cause  hearing  and 
submit  a  report  and  recommendation  to  the  Commission. 

VIL    RESPONSE  TO  THE  PROBABLE  CAUSE  REPORT;  REBUTTAL 
At  C.  Response  to  the  Probable  Cause  Report 

1 .  Each  respondent  may  submit  a  written  response  to  the  probable  cause  report.  The 
response  may  contain  legal  arguments,  a  summary  of  evidence,  and  any  mitigating  or 
exculpatory  information.  Unless  otherwise  permitted  by  the  Commission  Chair  or  the 
Commission  Chair's  designee  for  good  cause  shown,  the  response  shall  not  exceed  25 
pages  excluding  attachments. 

2.  Each  respondent  who  chooses  to  submits  a  response  must  deliver  the  response  no 
later  than  20  days  prior  to  the  date  of  the  probable  cause  hearing.  Unless  the  parties  agree 
to  deliver  materials  by  emaiU  Tthe  respondent  must  deliver  a  total  of  eight  copies  of  the 
response  to  the  Commission  and  Executive  Director.  The  Executive  Director  must  then 
immediately  distribute  copies  of  the  response  to  the  Commission.  The  respondent  must 


also  deliver  one  copy  of  the  response  to  eaeh  every  other  respondent  named  in  the 
probable  cause  report. 


Rebuttal 

The  Executive  Director  may  submit  evidence  or  argument  in  rebuttal  to  a  response.  If  the 
Executive  Director  chooses  to  do  so  the  Executive  Director  must  deliver  the  rebuttal  to 
the  Commission  members  and  each  respondent  named  in  the  probable  cause  report  no 
later  ihan  7  seven  days  prior  to  the  date  of  the  probable  cause  hearing.  Unless  otherwise 
permitted  b\  the  Commission  Chair  or  the  Commission  Chair's  designee  for  good  cause 
shown,  the  rebuttal  shall  not  exceed  44  ten  pages  excluding  attachments. 

VIII.  PROBABLE  CAUSE  HEARING;  DETERMINATION  OF 

WHETHER  AND  HOW  TO  PROCEED  WITH  A  HEARING  ON 
THE  MERITS 

A.  General  Rules  and  Procedures 

1 .        Unless  otherwise  decided  by  the  Commission,  the  Commission  shall  sit  as  a 
hearing  panel  to  conduct  the  probable  cause  hearing.  The  Commission  may  assign  one  of 
its  members  to  conduct  the  probable  cause  hearing  and  submit  a  report  and 
recommendation  to  the  Commission. 

4t  2^     Except  for  hearings  regarding  alleged  willful  violations  of  the  Sunshine 
Ordinance  referred  to  the  Ethics  Commission  by  the  Sunshine  Ordinance  Task  Force,  the 
hearing  shall  be  closed  to  the  public  to  the  extent  permitted  by  state  law,  unless  the 
respondent  requests  that  the  probable  cause  hearing  be  held  in  public.  Probable  cause 
hearings  regarding  alleged  willful  violations  of  the  Sunshine  Ordinance  referred  to  the 
Ethics  Commission  by  the  Sunshine  Ordinance  Task  Force  shall  be  held  at  a  public 
meeting  unless  otherwise  provided  in  state  or  local  law. 

2t  3.     Unless  otherwise  decided  by  the  Commission,  Fformal  rules  of  evidence  shall  not 
apply  to  the  probable  cause  hearings  held  pursuant  to  these  Regulations.  Neither  the 
Executive  Director  nor  the  respondent(s)  may  present  live  witness  testimony  at  the 
probable  cause  hearing. 

3t  4.     The  Commission  may  find  that  there  is  probable  cause  to  believe  a  violation  of 
law  has  occurred  only  if  a  person  of  ordinary  caution  and  prudence  would  conclude, 
based  on  the  evidence,  that  there  is  a  reasonable  ground  to  suspect  that  the  respondent  has 
committed  the  violation. 

B.  Probable  Cause  Determination 

1 .        If  the  Commission  as  a  whole  conducts  the  probable  cause  hearing,  the 
Commission  shall  make  the  probable  cause  determination  no  later  than  45  days  after  the 
date  the  hearing  is  concluded.  If  the  Commission  assigns  one  of  its  members  to  conduct 


the  probable  cause  hearing,  the  assigned  member  shall  submit  a  report  and 
recommendation  to  the  Commission  no  later  than  30  days  after  the  date  the  hearing 
concludes,  and  the  Commission  shall  make  the  probable  cause  determination  no  later 
than  45  days  after  the  assigned  member  delivers  his  or  her  report  and  recommendation. 

2.  A  determination  that  there  is  probable  cause  to  believe  that  a  violation  of  law  has 
occurred  shall  be  based  on  the  entire  record  of  the  proceedings.  Each  Commissioner  who 
participates  in  the  decision  shall  certify  on  the  record  that  he  or  she  personally  heard  or 
read  the  testimony  (either  in  person  or  by  listening  to  a  tape  or  reading  the  transcript 
prepared  by  a  court  reporter)  and  reviewed  the  evidence,  or  otherwise  reviewed  the  entire 
record. 

3.  The  Commission  shall  not  make  a  finding  of  probable  cause  if  it  is  presented  with 
clear  and  convincing  evidence  that,  prior  to  the  alleged  violation: 

(a)  the  respondent  had  requested  and  obtained  a  written  opinion  from  the 
Commission  or  its  staff;  and 

(b)  the  respondent,  in  requesting  the  opinion,  disclosed  truthfully  all  the  material 
facts  pertinent  to  the  case;  emd 

(c)  the  Commission  or  its  staff  issued  a  formal,  written  opinion  with  which  both  the 
District  Attorney  and  City  Attorney  concurred;  and 

(d)  the  respondent  committed  the  acts  or  violations  alleged  in  the  complaint  in  good- 
faith  reliance  upon  the  formal,  written  opinion  of  the  Commission  or  its  staff. 

4.  If  the  Commission  determines  that  there  is  not  probable  cause  to  believe  a 
violation  has  occurred,  the  Commission  shall  dismiss  the  complaint  and  take  no  further 
action  on  the  complaint,  excepti  the  Executive  Director.  1)  inform  the  complainant  and 
each  respondent  of  the  Commission's  decision;  2)  at  the  Commission's  discretion 
direction  of  the  Commission,  issue  a  warning  letter  to  the  respondent;  or  and  3)  at  the 
Commission's  discretion  direction  of  the  Commission,  refer  the  complaint  to  another 
agency  for  its  appropriate  action. 

5.  If  the  Commission  determines  that  there  is  probable  cause  to  believe  a  violation  of 
Gity  law  relating  to  campaign  finance,  lobbying,  campaign  consulting,  conflicts  of 
interest,  or  governmental  ethics  has  occurred,  the  Commission  shall  announce  its  this 
determination  shall  be  announced  in  open  session  by  the  Commission.  The 
announcement  shall  contain  a  summary  of  the  allegations  for  which  the  Commission 
determines  there  is  probable  cause  to  believe  a  violation  of  law  has  occurred  and  a 
cautionary  statement  that  each  respondent  is  presumed  to  be  innocent  unless  and  until 
such  time  that  the  allegations  are  proved  in  a  subsequent  hearing  on  the  merits. 


C.  Determination  How  to  Proceed  with  Hearing  on  Merits 

1 .  Following  a  determination  of  probable  cause  by  the  Commission,  the  Commission 
shall  proceed  with  a  hearing  on  the  merits  of  the  complaint.  Unless  otherwise  decided  by 
the  Commission,  the  Commission  shall  sit  as  the  hearing  panel  to  hear  the  merits  of  the 
case.  The  Commission  may  also  sit  as  the  hearing  panel  to  hear  the  case,  with  an  outside 
hearing  officer  presiding,  or  designate  an  individual  Commissioner  or  an  outside  hearing 
officer  to  hear  the  case  and  file  a  report  and  recommendation  for  decision  by  the 
Commission. 

2.  The  Commission  shall  provide  for  resolution  of  preliminary  matters^  in  advance 
of  the  hearing  on  the  merits,  of  preliminary  matters.  Unless  otherwise  decided  by  the 
Commission,  the  Commission  Chair  shall  hear  and  decide  preliminary  matters  pursuant 
to  Section  X,  subsection  B.  The  Commission  alternatively  may  designate  an  individual 
Commissioner  or  an  outside  hearing  officer  to  hear  and  decide  preliminary  matters. 

3^  The  Commissioner  or  hearing  officer  assigned  to  decide  preliminary  matters  shall 
also  be  authorized  to  shall  also  provide  for  the  issuance  of  subpoenas. 

D.  Amending  Probable  Cause  Determination 

Before  the  Executive  Director  has  scheduled  the  hearing  on  the  merits,  or  no  later  than  60 
days  prior  to  the  date  the  hearing  on  the  merits  is  scheduled  to  commence,  the  Executive 
Director  may  request  that  the  Commission  amend  the  probable  cause  determination  to 
add  or  amend  allegations  or  charges  against  the  respondent.  If  the  Executive  Director 
seeks  to  amend  the  probable  cause  determination,  the  Executive  Director,  the 
respondent(s)  and  the  Commission  shall  follow  the  procedures  set  forth  in  Sections  VII 
and  VIII,  and  the  Executive  Director  shall  issue  an  amended  accusation  and  notice  of  the 
hearing  on  the  merits  following  the  procedures  set  forth  in  Section  IX. 

IX.  ISSUANCE  OF  ACCUSATION;  SCHEDULING  AND  NOTICE  OF 

HEARING  ON  MERITS 

A.       Issuance  of  Accusation 

Except  as  provided  in  Section  XI,  following  a  determination  of  probable  cause  by  the 
Commission,  the  Executive  Director  shall  issue  an  accusation.  The  accusation  shall 
clearly  specify  the  provisions  of  the  laws  City  Charter  or  ordinances  which  were  that  each 
respondent  allegedly  violated  and  shall  set  forth  the  acts  or  omissions  with  which  each 
respondent  is  charged.  The  accusation  shall  list  only  those  charges  for  which  the 
Cc)mmission  made  a  determination  of  probable  cause.  The  Executive  Director  shall 
deliver  a  copy  of  the  accusation  to  each  respondent  ten  days  after  the  Commission's 
probable  cause  determination.  The  accusation  is  a  public  document. 

The  Executive  Director  shall  present  the  case  in  support  of  the  accusation  at  the  hearing 
on  the  merits.  The  accusation  shall  be  the  charging  document  for  the  purpose  of  the 


hearing  on  the  merits.  The  commission  shall  not  find  that  any  respondent  has  committed 
a  violation  of  law  if  the  accusation  does  not  allege  such  a  violation  and  provide  the 
respondent  notice  of  the  basis  for  the  allegation. 

B.       Scheduling  and  Notice  of  Hearing  on  Merits 

4^  The  Executive  Director  shall  schedule  the  hearing  on  the  merits,  and  deliver 

written  notice  of  the  date,  time  and  location  of  the  commencement  of  the  hearing  to  each 
respondent  at  least  45  days  prior  to  the  date  commencement  of  the  hearing.  The  notice 
shall  be  in  substantially  the  following  form: 

"You  are  hereby  notified  that  a  hearing  will  be  held 
before  the  Ethics  Commission  (or  name  of  hearing  officer 

or  assigned  Commissioner)  at  on  the  day  of  , 

20  ,  at  the  hour  of  ,  at  (location  of  ),  upon 

the  charges  made  in  the  accusation.  You  may  be  present 
at  the  hearing,  may,  but  need  not,  be  represented  by 
counsel,  may  present  any  relevant  evidence,  and  will  be 
given  an  opportunity  to  cross-examine  all  witnesses 
testifying  against  you.  You  may  request  the  issuance  of 
subpoenas  to  compel  the  attendance  of  witnesses  and  the 
production  of  books,  documents  or  other  things  by 
applying  to  the  Commission  on  or  before  (date)." 

X.       DISCOVERY;  HEARING  BRIEFS;  PRELIMINARY  MATTERS. 

A.  Discovery 

The  Executive  Director  and  each  respondent  shall  be  entitled  to  pre-hearing  discovery  in 
accordance  with  the  provisions  of  California  Administrative  Procedure  Act,  Government 
Code,  Title  2,  Division  3,  Part  1,  Chapter  5,  section  1 1500  et  seq. 

B.  Resolution  of  Preliminary  and  Procedural  Matters 

1 .       The  Executive  Director  and  any  respondent  may  present  preliminary  matters, 
unrelated  to  the  merits  of  the  accusation,  to  the  assigned  Commissioner  or  hearing  officer 
designated  to  hear  such  matters  pursuant  to  Section  VIII,  subsection  C(2).  Preliminary 
matters  may  include,  but  are  not  limited  to,  the  following: 

(a)  procedural  matters; 

(b)  disqualification  of  any  member  of  the  Commission  from  participation  in  the 
hearing  on  the  merits; 


(c)  requests  for  dismissal  of  any  charges  in  the  accusation  because,  even  if  the 
allegations  set  forth  in  the  accusation  are  true,  those  charges  do  not  state  a 
violation  of  law  as  alleged; 


(d)  discovery  motions;  and 

(e)  any  other  matters  not  related  to  the  truth  or  falsity  of  the  factual  allegations  in  the 
accusation. 

2.  A  request  for  resolution  of  preliminary  matters  must  be  delivered  to  the  assigned 
Commissioner  or  hearing  officer  no  later  than  25  days  prior  to  the  commencement  of  a 
hearing  on  the  merits.  At  the  same  time  that  the  request  is  delivered  to  the  assigned 
Commissioner  or  hearing  officer,  the  requester  must  deliver  copies  of  the  request  to  the 
Executive  Director  and  eaeh  every  other  respondent  named  in  the  accusation. 

3.  The  request  for  resolution  of  preliminary  matters  may  contain  legal  arguments 
and  a  summary  of  the  facts  underlying  the  request.  Unless  otherwise  permitted  by  the 
assigned  Commissioner  or  hearing  officer  for  good  cause  shown,  the  request  shall  not 
exceed  1 5  pages  excluding  attachments. 

4.  The  Executive  Director  or  each  respondent  may  submit  a  written  opposition  to  a 
request  for  resolution  of  preliminary  matters.  The  opposition  must  be  delivered  to  the 
assigned  Commissioner  or  hearing  officer  no  later  than  ten  days  after  the  date  of  delivery 
of  the  request.  At  the  same  time  that  the  opposition  is  delivered  to  the  assigned 
Commissioner  or  hearing  officer,  the  party  submitting  the  opposition  must  deliver  copies 
of  the  opposition  to  the  Executive  Director  and  every  other  respondent  named  in  the 
accusation.  Unless  otherwise  permitted  by  the  assigned  Commissioner  or  hearing  officer 
for  good  cause  shown,  the  opposition  shall  not  exceed  ten  pages  excluding  attachments. 

5.  The  requestor  may  submit  a  written  reply  to  an  opposition.  The  reply  must  be 
delivered  to  the  assigned  Commissioner  or  hearing  officer  no  later  than  five  days  after  the 
date  of  delivery  of  the  opposition.  At  the  same  time  that  the  reply  is  delivered  to  the 
assigned  Commissioner  or  hearing  officer,  the  party  submitting  the  reply  must  deliver 
copies  of  the  reply  to  the  Executive  Director  and  every  other  respondent  named  in  the 
accusation.  Unless  otherwise  permitted  by  the  assigned  Commissioner  or  hearing  officer 
for  good  cause  shown,  the  reply  shall  not  exceed  five  pages  excluding  attachments. 

6.  The  assigned  Commissioner  or  hearing  officer  shall  issue  a  written  decision  on 
each  request  for  resolution  of  preliminary  matters  no  later  than  five  days  prior  to  the 
commencement  of  the  hearing  on  the  merits. 

7.  The  Executive  Director  or  any  respondent  may  submit  a  written  request  for 
reconsideration,  by  the  Commission,  assigned  Commissioner  or  hearing  officer  who  will 
conduct  the  hearing  on  the  merits,  of  any  decision  made  on  preliminary  matters.  A  party 
requesting  reconsideration  shall  deliver  the  request  on  the  Commission,  assigned 


Commissioner  or  hearing  officer,  and  the  Executive  Director  and  any  other  respondent, 
no  less  than  three  days  prior  to  the  hearing  on  the  merits. 


8.        Before  or  during  the  hearing  on  the  merits,  the  Executive  Director  and  any 
respondent  may  file  a  request  for  resolution  of  a  procedural  matter  affecting  the  conduct 
of  the  hearing.  This  request  shall  be  directed  to  the  Commissioner  or  hearing  officer 
designated  to  hear  preliminary  matters  pursuant  to  Section  VIII,  subsection  C(2).  The 
request  shall  follow  the  process  outlined  by  paragraphs  2  through  5  of  this  section,  except 
that  the  request  may  be  submitted  later  than  25  days  prior  to  the  commencement  of  the 
hearing  on  the  merits  but  may  not  be  submitted  after  the  conclusion  of  the  hearing  on  the 
merits.  If  either  party  requests  a  written  decision,  the  assigned  Commissioner  or  hearing 
officer  shall  issue  a  written  decision  no  later  than  20  days  after  the  date  of  the  request. 

C.  Hearing  Briefs 

The  Executive  Director  shall,  and  any  respondent  may,  submit  a  hearing  brief  The  brief 
shall  outline  significant  legal  arguments  and  list  evidence  and  witnesses  to  be  presented 
at  the  hearing.  The  brief  is  not  required  to  list  anticipated  rebuttal  evidence  or  rebuttal 
witnesses.       Unless  the  Commission  or  outside  hearing  officer  agrees  to  accept  briefs 
by  email,  six  copies  of  the  brief  shall  be  delivered  to  the  Commission,  assigned 
Commissioner,  or  outside  hearing  officer  no  later  than  20  days  prior  to  the  date  ef  the 
hearing  on  the  merits  commences.  The  Executive  Director  shall  deliver  a  copy  of  the 
Executive  Director's  brief  to  each  respondent  named  in  the  accusation.  Each  respondent 
who  chooses  to  submit  a  brief  shall  deliver  copies  of  the  respondent's  brief  to  the 
Executive  Director  and  to  eaeh  every  other  respondent  named  in  the  accusation. 

D.  Issuance  of  Hearing  Subpoenas 

The  Executive  Director  and  any  respondent  named  in  the  accusation  may  request  the 
issuance  of  subpoenas  for  the  attendance  of  witnesses  and  for  the  production  of 
documents  at  the  hearing  on  the  merits.  Requests  for  the  issuance  of  subpoenas  should  be 
delivered  no  later  than  20  days  prior  to  the  commencement  of  the  hearing  on  the  merits. 
The  request  shall  be  accompanied  by  a  declaration  specifying  the  name  and  address  of  the 
witnesses  and  setting  forth  the  materiality  of  their  testimony.  If  the  request  is  for  a 
document  subpoena,  it  shall  be  accompanied  by  a  declaration  which  includes  the 
following  information:  a  specific  description  of  the  documents  sought;  an  explanation  of 
why  the  documents  are  necessary  for  the  resolution  of  the  complaint;  and  the  name  and 
address  of  the  witness  who  has  possession  or  control  of  the  documents.  Subpoenas  may 
be  issued  ealy  upon  approval  of  the  Commission  or  the  Commissioner  or  hearing  officer 
designated  by  Section  VIII.  subsection  C(2). 


XI.  DISCOVERY  OF  EXCl  LPATORY  INFORMATION  AND 
DISMISSAL  OF  COMPLAINT  PRIOR  TO  HEARING  ON 
THE  MERITS 

A.  Discovery  of  Exculpatory  Information.  Following  the  delivery  of  the  probable 
cause  report,  if  the  Executive  Director  is  aware  of  or  discovers  any  exculpatory 
information  with  respect  to  any  charge  listed  in  the  accusation,  the  Executive  Director 
shall  notify  the  Commission  and  the  respondent(s)  of  this  information. 

B.  Dismissal  Recommendation.  After  a  determination  of  probable  cause  and  before 
a  hearing  on  the  merits,  the  Executive  Director  may  recommend  that  the  Commission 
dismiss  the  complaint.  The  Executive  Director  may  make  such  a  recommendation  based 
on  the  Executive  Director's  discovery  of  exculpatory  information  or  other  good  cause.  In 
such  situations,  if  he  or  she  has  not  done  so  already,  the  Executive  Director  is  not 
required  to  issue  an  accusation  and  the  Commission  need  not  hold  a  hearing  on  the 
merits,  unless  the  Commission  overrides  the  Executive  Director's  dismissal 
recommendation. 

C.  Commission  Consideration  of  Dismissal  Recommendation.  The  Executive 
Director  shall  present  the  dismissal  recommendation  and_the  reasons  for  the 
recommendation  to  the  Commission  in  a  public  memorandum.  Thereafter,  any  two  or 
more  members  of  the  Commission  may  cause  the  complaint  to  be  calendared  for 
consideration  by  the  full  Commission  in  open  session  at  the  next  Commission  meeting 
occurring  no  sooner  than  ten  days  from  the  date  the  Executive  Director  informs  the 
Commission  of  the  Executive  Director's  recommendation.  A  Commissioner's  request 
that  a  complaint  be  calendared  must  be  received  by  the  Executive  Director  no  fewer  than 
five  days  prior  to  the  date  of  the  meeting,  so  that  the  Executive  Director  may  comply  with 
the  applicable  notice  and  agenda  requirements.  If  two  or  more  members  of  the 
Commission  do  not  cause  the  complaint  to  be  calendared,  or  if  in  open  session  a  majority 
of  the  Commission  does  not  vote  to  override  the  dismissal  recommendation,  the 
Commission  shall  take  no  further  action  on  the  complaint  except:  1 )  inform  the 
complainant  and  each  respondent  of  the  Commission's  decision;  2)  at  the  Commission's 
discretion,  issue  a  warning  letter  to  the  respondent;  or  3)  at  the  Commission's  discretion, 
refer  the  complaint  to  another  agency  for  it  appropriate  action. 

D.  Dismissal  or  Removal  of  Specific  Charges.  After  a  determination  of  probable 
cause  and  before  a  hearing  on  the  merits,  the  Executive  Director  may  decide  not  to 
proceed  with  a  specific  charge  or  allegation  listed  in  the  accusation.  If  the  Executive 
Director  makes  such  a  determination,  the  Executive  Director  shall  immediately  notify  in 
writing  the  respondent(s)  and  the  Commission  or  hearing  officer.  If  the  Executive 
Director  provides  such  notice,  the  Commission  shall  not  find  a  violation  based  on  the 
specific  charge  or  violation  after  a  hearing  on  the  merits. 


XII.    HEARING  ON  THE  MERITS 


A.       General  Rules  and  Procedures 

1 .  Public  Hearing 

The  hearing  on  the  merits  shall  be  open  to  the  public,  provided  that  either  the  Executive 
Director  or  the  respondent(s)  may  request  that  the  Commission,  assigned  Commissioner 
or  hearing  officer  exclude  any  witnesses. 

2.  Standard  of  Proof 

The  Commission  may  determine  that  a  respondent  has  committed  a  violation  of  law  only 
if  a  person  of  ordinary  caution  and  prudence  would  conclude,  based  on  a  preponderance 
of  the  evidence,  that  the  respondent  has  committed  the  violation. 

3.  Rules  of  Evidence 

All  evidence  admissible  in  an  administrative  proceeding  governed  by  the  California 
Administrative  Procedure  Act  shall  be  admissible  in  a  hearing  on  the  merits.  The 
Executive  Director  and  each  respondent  shall  have  the  right  to  call  and  examine 
witnesses  under  oath  or  affirmation,  to  introduce  exhibits,  to  cross-examine  and  impeach 
witnesses,  and  to  rebut  any  evidence  presented. 

4.  Exhibits 

Where  both  parties  stipulate  to  the  admissibility  of  an  exhibit,  the  parties  shall  so  advise 
the  Commission  in  advance  of  the  hearing.  For  all  other  exhibits,  each  party  may  move 
to  admit  a  particular  exhibit  at  the  hearing,  and  the  other  party  shall  have  an  opportunity 
to  obiect  prior  to  the  ruling  on  the  admission. 

5.  Witnesses 

Witnesses  shall  be  examined  by  the  parties  as  follows:  direct  examination,  cross- 
examination,  re-direct.  After  the  parties  have  concluded  their  examination  of  a  witness. 
Commissioners  shall  have  an  opportimity  to  pose  questions  to  the  witness. 

47  6.    Oral  Argument 

At  the  hearing,  the  Executive  Director  and  each  respondent  shall  be  allowed  oral 
argument.  The  Commission,  assigned  Commissioner,  or  hearing  officer  shall  determine 
the  appropriate  length  for  the  arguments. 


B.       Finding  of  Violation 


If  the  Commission  as  a  whole  conducts  the  hearing  on  the  merits,  the  Commission  shall 
determine,  no  later  than  45  days  after  the  date  the  hearing  is  concluded,  whether  the 
respondent  has  committed  a  violation  of  City  law  has  occurred.  If  the  Commission 
assigns  one  of  its  members  or  an  outside  hearing  officer  to  conduct  the  hearing  on  the 
merits,  the  assigned  member  or  hearing  officer  shall  submit  a  report  and  recommendation 
to  the  Commission  no  later  than  30  days  after  the  date  the  hearing  is  concluded. 
Thereafter,  the  Commission  shall  determine,  no  later  than  45  days  after  the  date  the  report 
and  recommendation  is  delivered,  whether  the  respondent  has  committed  a  violation  of 
Gky  law  has  occurred. 

The  votes  of  at  least  three  Commissioners  are  required  to  find  a  violation  of  City  law 
relating  to  campaign  finance,  lobbying,  campaign  consulting,  conflicts  of  interest,  or 
governmental  ethica.   The  finding  of  a  violation  shall  be  supported  by  findings  of  fact 
and  conclusions  of  law  and  shall  be  based  on  the  entire  record  of  the  proceedings.  Each 
Commissioner  who  participates  in  the  decision  shall  certify  on  the  record  that  he  or  she 
personally  heard  the  testimony  (either  in  person  or  by  listening  to  a  tape  or  recording  of 
the  proceeding)  and  reviewed  the  evidence,  or  otherwise  reviewed  the  entire  record  of  the 
proceedings. 

C.       Administrative  Orders  and  Penalties 

1 .  The  votes  of  at  least  three  Commissioners  are  required  to  impose  orders  and 
penalties  for  a  violation.  The  Commission  may  issue  orders  and  penalties  requiring  the 
respondent(s)  to: 

(a)  cease  and  desist  the  violation; 

(b)  file  any  reports,  statements  or  other  documents  or  information  required  by  law; 
and/or 

(c)  pay  a  monetary  penalty  to  the  general  fund  of  the  City  in  an  amount  permitted 
under  the  law  that  the  Commission  finds  the  respondent  has  violated,  or,  if  the  law 
does  not  specify  the  amount  of  the  monetary  penalty,  in  an  amount  el^up  to  five 
thousand  dollars  ($5,000)  for  each  violation,  or  three  times  the  amount  which  the 
respondent  failed  to  report  properly  or  unlawfully  contributed,  expended,  gave  or 
received,  whichever  is  greater. 

2.  When  deciding  on  an  order  and  penalties,  the  Commission  shall  consider  all  the 
relevant  circumstances  surrounding  the  case,  including  but  not  limited  to: 

(a)  the  severity  of  the  violation; 

(b)  the  presence  or  absence  of  any  intention  to  conceal,  deceive,  or  mislead; 


(c)  whether  the  violation  was  deliberate,  negligent  or  inadvertent; 

~     (aXwhethenhe  violatioiTwasarrrsolated  incident  or  part  of  a  pattern;  

(e)  whether  the  respondent  has  a  prior  record  of  violations  of  Gky-law  under  the 
itifisdiction  of  the  Commission  relating  to  campaign  finance,  lobbying,  campaign 
consulting,  conflicts  of  interest,  or  governmental  ethics;  and 

•     (f)  the  degree  to  which  the  respondent  cooperated  with  the  investigation  and 
demonstrated  a  willingness  to  remedy  any  violations. 

3.       Unless  otherwise  ordered  by  the  Commission,  any  penalties  imposed  by  the 
Commission  must  be  paid  in  full  by  the  respondent  within  90  days  of  the  Commission's 
decision. 

D.       Finding  of  No  Violation 

If  the  Commission  determines  that  there  is  insufficient  evidence  to  establish  that  the 
respondent  has  committed  a  violation  has  occurred,  or  if  the  Commission  determines  that 
there  is  sufficient  evidence  to  establish  that  the  respondent  has  not  committed  a  ne 
violation  has  occurred,  the  Commission  shall  publicly  announce  this  fact.  Thereafter,  the 
Commission  shall  take  no  fiarther  action  on  the  complaint.  The  Executive  Director  shall 
inform  each  respondent  and  complainant  of  the  Commission's  determination. 

XIII.   MISCELLANEOUS  PROVISIONS 

A.  Ex  Parte  Communications 

Once  a  complaint  is  filed,  no  Commissioner  or  staff  member  shall  engage  in  oral  or 
written  communications  outside  of  a  hearing  Commission  meeting,  interview  or 
settlement  conference  regarding  the  merits  of  an  enforcement  action  with  the  respondent 
or  complainant  or  any  person  communicating  on  behalf  of  the  respondent  or  complainant 
unless  the  communication  is  necessary  for  the  conduct  of  the  investigation  or 
enforcement  action. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations 

1.  Except  as  described  in  subsection  3  for  complaints  alleging  violations  of  the  San 
Francisco  Sunshine  Ordinance,  no  complaint,  response  thereto,  investigative  file  or 
information  contained  therein,  or  Commissioner  and  staff  deliberations  about  complaints 
shall  be  disclosed  except  as  necessary  to  the  conduct  of  an  investigation,  prior  to  a 
probable  cause  determination. 

2.  After  a  determination  of  probable  cause,  the  probable  report,  the  response,  and 
the  rebuttal  shall  be  confidential,  unless  the  respondent  requested  that  the  probable  cause 
hearing  be  public.  All  investigative  documents,  including  notes  and  memoranda,  created 


prior  to  the  probable  cause  determination,  such  as  the  complaint,  shall  remain 
confidential,  except  that  the  Hxecutive  Director  may  provide  a  copy  of  the  complaint  to 
the  respondentCs)  if  the  Executive  Director  determines  that  disclosure  is  necessary  to  the 
conduct  of  the  investigation.  All  investigative  documents,  including  notes  and 
memoranda,  created  by  the  Executive  Director  and  his  or  her  staff  after  the  probable 
cause  determination  shall  be  confidential,  except  for  the  accusation,  until  any  such 
documents  are  either  delivered  to  the  Commission  or  respondent(s),  introduced  as 
evidence  or  an  exhibit,  or  distributed  for  public  consumption,  such  as  an  agenda  or  press 
release. 

3.  For  complaints  alleging  willful  violations  of  the  San  Francisco  Sunshine 
Ordinance  (S.F.  Administrative  Code  Ch.  67)  referred  to  the  Ethics  Commission  by  the 
Sunshine  Ordinance  Task  Force,  no  complaint,  investigative  file  or  information  contained 
therein,  or  Commissioner  or  staff  deliberations  shall  be  disclosed  except  as  necessary  to 
the  conduct  of  an  investigation  or  as  required  by  the  California  Public  Records  Act 
(Government  Code  section  6250,  et  seq.)  or  the  San  Francisco  Sunshine  Ordinance. 
Deliberations  by  the  Commission  regarding  such  a  complaint  shall  be  conducted  at  a 
public  meeting.  In  order  to  guarantee  the  integrity  of  the  investigation,  internal  notes 
taken  by  the  Executive  Director  or  his  or  her  staff  shall  not  be  disclosed  until  after  the 
dismissal  of  a  complaint  or  the  Commission  has  issued  its  final  decision  following  the 
hearing  on  the  merits. 

4.  In  addition  to  the  prohibition  on  ex  parte  communications  stated  in  Section  XIII, 
subsection  A,  except  at  a  public  meeting  of  the  Commission,  Commissioners  are 
prohibited,  prior  to  a  final  determination  on  the  merits  of  a  complaint,  from  engaging  in 
oral  or  uxitten  communications  regarding  the  merits  of  a  complaint  or  enforcement  action 
with  any  person  or  entity  unless  the  communication  is  necessary  for  the  conduct  of  the 
investigation  or  enforcement  action.  After  a  final  determination  on  the  merits  of  a 
complaint.  Commissioners  may  discuss  matters  in  the  public  record. 

C.  Oaths  and  Affirmations 

The  Commission,  and  individual  Commissioners  and  hearing  officers  assigned  to  conduct 
hearings,  may  administer  oaths  and  affirmations. 

D.  Selection  of  Designee  by  the  Executive  Director 

Whenever  the  Executive  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  the 
Executive  Director  shall  notify  the  Commission  of  the  designation  no  later  than  the  next 
business  day. 

E.  Powers  and  Duties  of  Hearing  Officers 

1 .        Unless  otherwise  provided,  whenever  the  Commission  assigns  an  individual 
Commissioner  or  hearing  officer  to  hear  any  matter  under  these  Regulations,  the  assigned 


Commissioner  or  hearing  officer  shall  have  the  same  authority,  and  be  subject  to  the 
same  restrictions,  as  the  Commission. 


2.  When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  hear  and 
decide  preliminary  matters  in  advance  of  a  hearing  on  the  merits,  he  or  she  shall  make  an 
actual  determination.  This  determination  may  be  reviewed  by  the  Commission  upon 
request  by  the  Executive  Director  or  a  respondent,  pursuant  to  the  procedures  specified  in 
Section  XI,  subsection  B(67). 

3.  When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  conduct  a 
probable  cause  hearing  or  hearing  on  the  merits,  he  or  she  shall  submit  a  report  and 
recommendation  for  decision  by  the  Commission.  The  report  and  recommendation  shall 
contain  proposed  findings  of  fact  and  conclusions  of  law.  Copies  of  the  report  and 
recommendation  shall  be  delivered  to  the  Commission,  Executive  Director,  and  each 
respondent  no  later  than  30  days  after  the  date  the  hearing  is  concluded.  Thereafter,  the 
Executive  Director  shall  calendar  the  matter  for  consideration  at  the  next  Commission 
meeting  not  less  than  15  days  after  the  date  the  report  and  recommendation  is  delivered  to 
the  Commission. 

4.  When  the  Commission  sits  as  the  hearing  panel  to  hear  a  case,  with  an  outside 
hearing  officer  presiding,  a  hearing  officer  presides  over  a  hearing  conducted  by  the 
Commission,  the  hearing  officer  shall  rule  on  procedural  matters  and  on  the  admission 
and  exclusion  of  evidence  only,  and  shall  have  no  role  in  the  decision  on  the  merits. 

F.  Statute  of  Limitations 

1 .  Unless  otherwise  stated  in  local  or  State  law,  for  statute  of  limitations  purposes, 
an  action  or  proceeding  for  administrative  penalties  is  brought  or  commenced  by  the 
Executive  Director  on  the  date  the  Executive  Director  delivers  the  probable  cause  report. 

2.  If  there  is  no  statute  of  limitations  for  violations  of  the  law  allegedly  violated,  the 
probable  cause  report  must  be  delivered  within  four  years  of  the  date  of  events  which 
form  the  basis  of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the 
complaint  were  discovered  by  the  Ethics  Commission,  whichever  is  later. 

G.  Extensions  of  Time  and  Continuances 

Whenever  the  Executive  Director,  a  respondent,  or  a  witness,  an  assigned  CommisGionor 
or  hearing  officer  is  required  to  complete  an  act  or  produce  materials  pursuant  to  these 
Regulations,  that  party  may  request  an  extension  of  time.  Requests  for  extensions  of  time 
may  be  made  to  the  Commission  Chair  or  the  Commission  Chair's  designee.  The 
requester  must  serve  deliver  the  request  en-to  the  Commission  Chair  or  designee  and 
provide  a  copy  of  the  request  to  the  opposing  all  other  parties  party  no  later  than  4-0-ten 
working  business  days  before  the  deadline  to  complete  an  act  or  produce  materials.  The 
Commission  Chair  or  designee  shall  have  the  discretion  to  consider  untimely  requests. 
The  Commission  Chair  or  the  Commission  Chair's  designee  shall  approve  or  deny  the 


request  within  five  working  business  days  of  the  submission  of  the  request.  The 
Commission  Chair  or  the  Commission  Chair's  designee  may  grant  the  request  only  upon 
a  showing  of  good  cause. 

The  Executive  Director  or  any  respondent  may  request  the  continuance  of  a  hearing  date. 
The  requester  must  seFve-deHver  the  request  oft-to  the  Commission  Chair  or  the 
individual  Commissioner  or  hearing  officer  assigned  to  hold  the  hearing,  and  provide  a 
copy  of  the  request  to  all  other  parties  the  opposing  party  no  later  than  4-Q-ten  working 
business  days  before  the  date  of  the  hearing.  The  Commission  Chair  or  the  individual 
Commissioner  or  hearing  officer  assigned  to  hold  the  hearing  shall  have  the  discretion  to 
consider  untimely  requests. 

The  Commission  Chair  or  the  individual  Commissioner  or  hearing  officer  assigned  to 
hold  the  hearing  or  the  Commission  Chair's  designee  shall  approve  or  deny  the  request 
w  ithin  five  working  days  of  the  submission  of  the  request.  The  Commission  Chair  or  the 
indi\  idual  Commissioner  or  hearing  officer  assigned  to  hold  the  hearing  the  Commission 
Chair's  designee  may  grant  the  request  only  upon  a  showing  of  good  cause. 

H.  Referrals  to  Other  Enforcement  Agencies 

At  any  time  after  the  filing  of  Commission  talces  jurisdiction  over  a  complaint,  the 
Commission  or  Executive  Director  may  refer  the  matter  to  another  government  agency  or 
official  if  the  Commission  or  Executive  Director  determines  that  the  agency  or  official 
may  more  appropriately  resolve  the  allegations  in  the  complaint  or  enforce  the  applicable 
provisions  of  law.  A  copy  of  all  information  gathered  by  the  Commission  staff  shall  be 
sent  to  the  agency  or  official  together  with  the  referral. 

A  determination  by  the  Executive  Director  or  the  Commission  that  no  further  action 
should  be  taken  on  a  matter  shall  not  prevent  any  other  government  agency  from 
initiating  its  own  enforcement  action,  including  disciplinary  action,  based  on  the  same 
allegations  and  facts. 

I.  Recordings  and  Transcripts 

Every  probable  cause  hearing  and  hearing  on  the  merits  shall  be  tape-recorded.T  Where 
the  Commission  assigns  a  Commissioner  to  conduct  a  probable  cause  hearing,  and  where 
the  Commission  assigns  a  Commissioner  or  hearing  officer  to  conduct  a  hearing  on  the 
merits,  the  hearing  shall  also  be  recorded  stenographically.  and  the  The  Commission  shall 
retain  the  tapes  shall  be  retained  by  the  Commission  until  the  opportunity  for  appeal-legal 
challenge  has  been  exhausted.  Copies  of  a  tape  shall  be  available  to  the  respondent  upon 
request.  Where  the  Commission  assigns  a  commissioner  or  a  hearing  officer  to  determine 
probable  cause  or  hear  a  case  on  the  merits,  the  hearing  shall  also  be  recorded  by  a  court 
reporter. 
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J.       Place  of  Delivery 


Whenever  these  Regulations  require  delivery  to  the  Commission,  its  members,  or 
the  Executive  Director,  delivery  shall  be  effected  at  the  Commission  office. 

2.  Whenever  these  regulations  require  delivery  to  a  respondent  or  his  or  her 
committee,  delivery  shall  be  effective  and  sufficient  if  made  by  U.S.  mail,  personal 
delivery  or  any  other  means  of  delivery  agreed  upon  by  the  parties  under  section  II, 
subsection  F,  to: 

a.  If  the  respondent  is  a  City  employee,  to  the  address  listed  with  the 
(Controller/  Payroll)  as  the  employee's  current  address. 

b.  If  the  respondent  is  a  former  City  employee,  to  the  address  listed  with  the 
City's  retirement  system. 

c.  If  the  respondent  is  a  current  or  former  candidate  or  committee  registered 
with  the  Ethics  Commission,  to  the  address  provided  to  the  Ethics  Commission  by  that 
candidate  or  committee. 

d.  If  subsections  (a)  through  (c)  are  not  applicable,  to  an  address  reasonably 
calculated  to  give  notice  to  and  reach  the  respondent. 

It  is  the  responsibility  of  City  employees,  or  candidates  or  committees  registered  who  file 
reports  with  the  Ethics  Commission,  to  maintain  accurate  addresses  with  relevant  City 
Departments.  The  Executive  Director  therefore  may  rely  on  those  addresses  in  carrying 
out  the  objectives  of  the  Commission. 

3.  Delivery  is  effective  upon  the  date  of  delivery,  not  the  date  of  receipt. 
K.       Page  Limitations  and  Format  Requirements 

Whenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  SY2 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
the  page,  typewritten  and  double-spaced  in  no  smaller  than  44-12  point  type.  Each  page 
and  any  attachments  shall  be  consecutively  numbered. 

L.       Public  Summary  of  Dismissed  Complaints 

Notwithstanding  any  other  provision  of  these  regulations,  the  Executive  Director  may 
provide  a  public  summary  of  dismissed  complaints.  Such  summary  may  include,  but 
need  not  be  is^le^limited  to,  a  generic  description  of  each  dismissed  complaint  and  a 
summary  of  the  reasons  for  dismissal,  provided  that  such  information  shall  comply  \s  ith 
the  confidentiality  requirements  of  the  Charter. 
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M.      Conclusion  of  Hearing  on  the  Merits 

For  the  purposes  of  these  Regulations,  a  hearing  on  the  merits  concludes  on  the  last  date 
on  which  the  Commission  hears  argument  or  testimony  in  the  proceeding. 

XIV.    Stipulotcd  Orders  STIPULATED  ORDERS 

4-7  A.    At  any  time  after  the  Commission  takes  jurisdiction  over  a  complaint,  the 
Executive  Director  may  enter  into  negotiations  with  a  respondent  for  the  purpose  of 
resolving  the  factual  and  legal  allegations  in  a  complaint  by  way  of  a  stipulation,  decision 
and  order.  Any  proposed  stipulation,  decision  and  order  shall  explicitly  state  that: 

(al)  the  proposed  stipulation,  decision  and  order  is  subject  to  approval  by  the 
Commission; 

(b2)  the  respondent  knowingly  and  voluntarily  waives  any  and  all  procedural  rights 
under  the  law  and  these  Regulations; 

(63)  the  respondent  understands  and  acknowledges  that  the  stipulation  is  not  binding 
on  any  other  law  enforcement  agency,  and  does  not  preclude  the  Commission  or  its 
staff  from  referring  the  matter  to,  cooperating  with,  or  assisting  any  other 
government  agency  with  regard  to  the  matter,  or  any  other  matter  related  to  it; 

(d4)  the  respondent  agrees  that  in  the  event  the  Commission  refuses  to  approve  the 
proposed  stipulation,  it  shall  become  null  and  void;  and 

(e5)  in  the  event  the  Conmiission  rejects  the  proposed  stipulation  and  a  full 
evidentiary  hearing  before  the  Commission  becomes  necessary,  no  member  of  the 
Commission  shall  be  disqualified  because  of  prior  consideration  of  the  stipulation. 

2t  B.    The  stipulated  order  shall  set  forth  the  pertinent  facts  and  may  include  an 
agreement  as  to  anything  that  could  be  ordered  by  the  Commission  under  its  authority 
pursuant  to  Charter  section  C3. 699- 134^. 

^  C.    (a)-Once  the  Executive  Director  enters  into  a  stipulated  agreement  with  a 
respondent,  the  Executive  Director  shall  inform  the  Commission  of  this  stipulation. 
Thereafter,  any  two  or  more  members  of  the  Commission  may  cause  the  stipulation  to  be 
calendared  for  consideration  by  the  full  Commission  in  a  closed  session  at  the  next 
Commission  meeting  occurring  no  sooner  than  4-0-ten  days  from  the  date  the  Executive 
Director  informs  the  Commission  of  the  stipulated  agreement.  If  there  is  a  vacancy  on 
the  Commission  or  if  a  member  must  recuse  himself  or  herself  from  consideration  of  the 
stipulated  order,  one  member  of  the  Commission  may  cause  the  stipulation  to  be 
calendared.  Commissioners'  requests  that  a  stipulated  agreement  be  calendared  for 
consideration  by  the  full  Commission  must  be  received  by  the  Executive  Director  no 
fewer  than  §-fjve  days  prior  to  the  date  of  the  meeting,  so  that  the  Executive  Director  may 
comply  with  the  applicable  notice  and  agenda  requirements. 
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D.  (b)  Stipulated  orders  must  be  approved  by  the  Commission  and,  upon  approval,  must 
be  announced  publicly.  The  stipulated  order  shall  have  the  full  force  of  an  order  of  the 
Xdmmission. 

XV.  SEVERABILITY 

If  any  provision  of  these  Regulations,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  Regulations  and  the 
applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Emi  Gusukuma 
Commissioner 


Eileen  Hansen 
Commissioner 


Date:  October  14, 2009 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director  ^ 

Re:  Policy  Priorities  Discussion  at  the  October  19,  2009|Meeting 


At  its  August  2008  meeting,  the  Commission  discussed  policy  priorities  for  the  coming 
year.  The  language  below,  taken  from  the  draft  annual  report,  outlines  the  result  of 
those  discussions  and  may  be  useful  as  a  framework  for  Monday's  discussion. 

For  this  particular  year,  the  Commission  determined  that  the  following  were  areas  of 
priority  for  the  Commission  to  consider  and  improve. 

1 .  Education  and  Technology 

2.  Campaign  Finance  Laws 

3.  Communications  with  the  Public 

4.  Enforcement 

5 .  Conflicts  of  Interest 

6.  Lobbyist  and  Campaign  Consultant  Ordinances. 

Education  and  Technology  -  The  Commission  made  significant  technological 
advancements  including:  on-line  training  and  education  classes;  a  new  web  site  that 
better  connects  with  the  community;  digitizing  Commission  filings  and  making  records 
accessible  on-line;  and  enhancements  to  on-line  filing  including  making  additional 
forms  available  in  electronic  format. 


Campaign  Finance  Laws  -  the  Commission  implemented  complex  changes  to  the 
public  financing  laws  related  to  individual  expenditure  ceilings  this  fiscal  year.  In 
addition,  it  approved  amendments  to  modify  the  calculation  governing  when  a  publicly 
financed  candidate  may  access  additional  public  funds.  After  the  election,  the 
Commission  began  taking  steps  to  propose  substantive  amendments  to  the  CFRO.  The 
Commission  also  recommended  and  adopted  regulations  to  implement  the  voter- 
approved  Proposition  H  to  provide  guidance  on  when  elected  officials  are  barred  from 
soliciting  or  receiving  contributions  from  contractors. 

Communications  with  the  Public  -  the  Commission  set  aside  a  portion  of  its  November 
2008  meeting  to  discuss  this  subject  and  some  positive  feedback  was  received  from  the 
Department  of  Human  Resources  and  the  general  public  on  the  quality  of  Commission 
communications.  The  Commission  also  scheduled  a  first-time  joint  meeting  with  the 
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Sunshine  Ordinance  Task  Force  in  April  of  2009  which  appears  will  result  in  changes  in  the 
meihods  the  two  bodies  use  to  relate  to  each  other. 

Enforcement  -  after  the  Commission  completed  work  on  its  first  ever  Hearing  on  the  Merits, 
Commission  staff  worked  closely  with  Commissioner  Harriman  to  draft  new  and  improved 
regulations  related  to  the  conduct  of  enforcement  duties,  particularly  those  governing  procedures 
in  probable  cause  hearings  and  hearings  on  the  merit.  The  series  of  recommendations  in  these 
areas  is  currently  pending  before  the  Commission. 

Contlicts  of  Interest  -  As  noted  earlier,  the  Commission  completed  its  several-year  review  of 
Statements  of  Incompatible  Activities,  with  the  final  SIAs  for  all  departments,  boards  and 
commissions  approved  on  September  8,  20008.  On  October  8,  all  the  SIAs  went  into  effect; 
Commission  staff  then  worked  with  several  departments  to  develop  and  present  trainings  on 
ethics  and  the  SIAs.  Such  trainings  remain  ongoing.  Earlier  in  the  fiscal  year,  the  Commission 
proposed  and  approved  regulations  that  address  various  aspects  of  the  SIAs  relating  to  the 
advance  written  determination,  handling  of  complaints  of  alleged  violations  of  the  SIAs  and 
penalties  for  violations. 


Ethics  Commission 
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Commissioner 
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Commissioner 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  October  19,  2009 

1.  Staff  Changes: 

As  I  mentioned  at  last  month's  meeting,  the  budget  cutbacks  mean  that  the  Commission 
will  be  losing  one  of  its  permanent  staff  positions  effective  November  1 6,  2009.  In 
addition,  due  to  civil  service  bumping  rules,  two  members  of  our  staff  will  also  lose 
their  jobs  on  November  16.  Combined  with  the  changes  in  our  enforcement  and  audit 
divisions,  we  will  be  working  with  several  new  staff  in  the  coming  months.  Given  that 
the  work  that  the  Commission  is  complex  and  myriad,  the  learning  curve  will  be  steep 
and  it  may  take  several  months  before  our  staff  will  be  able  to  function  as  smoothly  as 
we've  become  accustomed. 


2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  September  14,  2009,  the  Commission  has  received 
zero  new  complaints.  There  are  currently  13  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

3 

Governmental  Ethics 

2 

Lobbyist  Ordinance 

1 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

2 

TOTAL 

13 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  next  filing  deadline  is  October  22,  2009  for  the  Second  Pre- 
Election  statement,  which  covers  the  reporting  period  beginning  the  day  after  the 
closing  date  of  the  last  statement  filed,  or  January  1,  2009  through  October  1 7,  2009. 
Several  candidates  have  already  expressed  an  interest  in  running  for  office  in  Nov  ember 
2010.  Staff  has  been  conducting  outreach  for  such  potential  candidates.  Outreach  to 
potential  candidates  includes  contacting  and  setting  up  a  one-on-one  appointment  with 
the  candidate  and/or  his  or  her  treasurer  to  discuss  campaign  finance  processes  and 
requirements.  The  purpose  of  this  outreach  is  to  inform  first-time  candidates  and 
treasurers  of  their  filing  obligations  prior  to  them  engaging  in  campaign  finance 
activity. 
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b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
October  14  for  FY  09-10  totaled  $4,291,  based  on  filings  made  during  previous  fiscal  years  and 
the  current  fiscal  year.  By  comparison,  campaign  finance  collections  as  of  October  14  in  prior 
fiscal  years  were  as  follows: 


Fiscal  year 

Collections  by  Sept.  9 

Total  collections  in  FY 

02-03 

$5,425 

$49,322 

03-04 

$14,792 

$51,607 

04-05 

$16,640 

$199,524 

05-06 

$13,359 

$85,390 

06-07 

$23,369 

$119,814 

07-08 

$39,046 

$65,035 

08-09 

$8,066 

$48,673 

The  $4,291  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

06-07 

$480.00 

07-08 

$970.05 

08-09 

$2,606.28 

09-10 

$235 

Total: 

$4,291.33 

FY  08-09  waivers,  as  well  as  waivers  ft^om  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$7,899 

$0 

To  date,  the  outstanding  balance  of  late  fees  assessed  ft-om  the  current  and  previous  years, 
including  $75,251  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$218,957,  down  fi-om  $219,739  as  last  reported. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  and  contribution  limit  violations  is  $70,918,  up  ft-om 
$7 1 ,2 1 8  as  last  reported.  The  $70,91 8  amount  consists  of  forfeitures  ft-om  the  2005-2006  filing 
periods  and  does  not  include  forfeiture  assessments  ft-om  the  2008  filing  period.  Staff  continues 
to  process  requests  for  waiver  of  late  fees  and  forfeitures. 


2 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$2 1 ,086.00 

S2 1 ,086.00 

C  I  1   nOA  AA 

1  .Ubo.UU 

2 

Yick  Tsun 
Society,  Inc. 

PEN  1078 

Florence 
Fang 

8/16/05 

J>  /,  J  jU.UU 

CT  <<A  AA 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

5 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$6,595.00 

$6,595.00 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
11  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

55,525.00 

1 1 

Shawn  Westcott 

PEN  1102 

Shawn 
Westcott 

6/18/07 

$100.00 

$100.00 

5100.00 

12 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 

6/18/07 

$10.00 

$10  00 

$10.00 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$3,110 

$3,110 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

55.331 

15 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,800 

51.800 

16 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

d.  Electronic  filing.  On  April  30,  2009  staff  provided  60  days'  notice  that  committees  subject  to 
the  electronic  filing  requirements  under  section  1.1 12(b)  will  be  required  to  file  FPPC  Forms  461 
(Independent  Expenditure  Committee  and  Major  Donor  Committee  Campaign  Statement)  and 
465  (Supplemental  Independent  Expenditure  Report)  in  electronic  format  starting  July  1 ,  2009. 
Electronically  filed  forms  and  data  will  be  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  This  new  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
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requirement.  Forms  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SFEDS)  through  the  Commission's  contract  with  Netfile. 

4.  Revenues  report. 

l-or  ¥\  lW-10,  the  Commission  is  budgeted  to  generate  $50,000  in  revenues.  As  of  October  14, 
2009,  the  Commission  recei\  ed  $  1 2,406  as  summarized  below.  The  figure  represents  collection 
of  appro .ximately  25  percent  of  expected  revenues  for  FY  09-10. 


Revenues  Received  as  of  October  14,  2009 


Source 

Budgeted 
Amount 
FY  09-10 

Receipts 

Lobbyist  Fees 

$8,000 

$1,537 

Other  Ethics  General 

$1,000 

$34 

Campaign  Finance  Fines 

$22,000 

$5,200 

Campaign  Consultant  Fees 

$15,000 

$3,250 

Lobbyist  Fines 

$1,000 

$150 

Statements  of  Economic  Interests 

$1,000 

$1,380 

Fines 

Other  Ethics  Fines 

$1,000 

$855 

Campaign  Consultant  Fines 

$1,000 

Total 

$50,000 

$12,406 

5.  Public  financing/Campaign  finance  audit  program. 

Staff  is  working  on  audits  of  candidates  who  received  public  financing  in  2008.  Staff  has 
provided  training  to  candidates  and  treasurers  involved  in  the  2009  election. 

6.  Lobbyist  program. 

As  of  October  8,  2009,  there  are  39  lobbyists  registered  with  the  Commission.  In  the  2009-2010 
fiscal  year,  $1,537.50  in  lobbyist  fees  and  $150  in  fines  were  collected,  for  a  total  of  $1,687.50. 
Two  lobbyists  have  a  positive  credit  toward  future  fees  due  to  overpayment.  These  credits  total 
$  1 50.  The  next  filing  deadline  is  October  1 5,  2009,  for  the  third  quarter  of  2009. 

The  next  filing  deadline  for  lobbyists  on  behalf  of  the  City  is  November  15,  2009,  for  the  third 
quarter  2009  reporting  period. 

7.  Campaign  Consultant  program. 

As  of  October  7,  2009,  25  campaign  consultants  are  active  and  registered  with  the  Commission. 
$3,250  in  registration  fees  have  been  collected  in  the  2009-2010  fiscal  year. 

The  deadline  for  the  third  quarter  2009  report  was  September  15,  2009.  All  active  campaign 
consultants  filed  quarterly  reports;  one  consultant  filed  late.  The  next  quarterly  report  is  due 
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Tuesday,  December  15,  2009.  Staff  will  mail  reminder  notices  to  all  active  campaign  consultants 
two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests. 

April  1  was  the  deadline  for  designated  officers  and  employees  to  file  their  annual  Statement  of 
Economic  Interests  ("SEIs").  Staff  continues  to  process  incoming  SEIs  and  Sunshine  Ordinance 
Declarations,  by  logging  them  into  a  database  and  scanning  them  for  upload  to  the  Commission's 
website.  A  list  of  filers  is  viewable  on  the  Commission's  website. 


The  following  table  reflects  annual  statements  filed  as  of  October  13,  2009. 


FORM 

FILERS 

TOTAL  #  OF  FILERS 

Statement  of  Economic  Interests  (SEI) 

601 

621 

On  May  6,  2009,  staff  issued  136  non-filer  notices.  On  June  8,  2009,  staff  issued  48  second  non- 
filer  notices  to  those  who  were  unresponsive  to  the  first  notice.  On  July  8,  2009  staff  issued  third 
non-filer  notices  to  33  non-filers  who  were  unresponsive  to  the  past  two  notices.  As  of  October 
13,  2009,  92  non-filers  informed  the  Commission  that  they  left  office,  27  non-filers  filed  their 
annual  SEIs,  five  stated  that  they  hold  a  position  that  is  not  required  to  file  with  the  Commission, 
one  stated  that  the  Annual  SEI  requirement  does  not  apply  to  because  the  filer  recently  assumed 
office,  and  1 1  non-filers  remain  nonresponsive. 

Enforcement  staff  continues  to  audit  departments  for  SEI  filing  compliance  for  both  2007  and 
2008  calendar  years.  Staff  is  also  reviewing  all  SEIs  filed  with  the  Commission. 

9.  Outreach  and  Education. 

On  Thursday,  October  8,  2009,  staff  met  with  a  delegation  from  the  Republic  of  Moldova,  a 
landlocked  Eastern  European  country  located  between  the  Ukraine  and  Romania.  The  group, 
sponsored  by  the  Institute  of  International  Education,  was  interested  in  obtaining  information 
about  local  governments. 

On  Tuesday,  September  22,  and  Friday,  September  25,  2009,  staff  conducted  a  Training  for 
Treasurers  of  Non-Candidate  Recipient  Committees  who  were  interested  in  fulfilling  the  training 
requirement  under  the  Campaign  Finance  Reform  Ordinance.  The  Training  for  Treasurers  of 
Non-Candidate  Recipient  Committees  covers  campaign  finance  requirements  for  treasurers  and 
representatives  of  general  purpose  committees,  ballot  measure  committees,  and  primarily  formed 
candidate  committees.  The  training  fulfills  a  requirement  that  new  and  existing  treasurers — and 
assistant  treasurers  who  sign  and  verify  campaign  statements — attend  a  training  conducted  by  the 
Ethics  Commission  after  filing  an  original  or  amended  Statement  of  Organization  designating  a 
new  treasurer.  (See  S.F.  Campaign  and  Governmental  Conduct  §  1.107.) 

On  Friday,  September  25,  2009,  staff  conducted  a  Candidates'  Training  which  covered  filing 
requirements  for  potential  candidates  for  the  City  elective  offices  of  City  Attorney  and  Treasurer. 
This  training  focused  on  campaign  finance  requirements  that  apply  to  candidates  for  all  City 
elective  offices,  focused  on  required  forms  for  candidates. 
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The  September  2S.  2009  Lobbyist  Ordinanee  Training  was  cancelled  due  to  lack  of  interest. 
Another  Lobbyist  Ordinance  Training  will  be  offered  in  December  2009. 

Fthics  statT  continues  to  otTer  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
Incompatible  Activities  (SIA)  to  City  departments. 

In  addition  to  in  person  trainings,  the  staff  has  produced  and  posted  the  various  web  trainings  on 
the  Ethics  Commission  website  under  "Education."  The  following  are  trainings  that  are  currently 
available  on  the  website: 

•  Training  for  Treasurers  of  Non-Candidate  Recipient  Committees 

•  Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and 
Unreinforced  Masonry  Building  Appeals  Board  SIA  Training 

•  Ethics  Training  for  City  Employees 


S-ED  R(;port\2009\  10.1 9.09.doc 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  November  9,  2009 


Emi  Gusukuma 
Commissioner 


Eileen  Hansen 
Commissioner 


1.  Staff  Changes: 

As  I  stated  previously,  the  budget  cutbacks  mean  that  the  Commission  will  be  losing 
one  of  its  permanent  staff  positions.  In  addition,  due  to  civil  service  bumping  rules,  two 
members  of  our  staff  are  also  scheduled  to  lose  their  jobs.  The  date  of  these  changes 
has  been  delayed  until  close  of  business  November  29,  2009.  It  remains  likely  that 
combined  with  the  changes  in  our  enforcement  and  audit  divisions,  we  will  be  working 
with  several  new  staff  in  the  coming  months. 


2.  Investigation  and  enforcement  program. 

Since  its  last  special  meeting  on  October  19,  2009,  the  Commission  has  received  one 
new  complaint.  There  are  currently  1 1  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

3 

Governmental  Ethics 

1 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

2 

TOTAL 

11 

3.  Campaign  Hnance  disclosure  program. 

a.  Filing  deadline.  The  next  filing  deadline  is  February  1,  2010  for  the  Second  Semi- 
Annual  statement,  which  covers  the  reporting  period  beginning  the  day  after  the  closing 
date  of  the  last  statement  filed,  or  January  1,  2009  through  December  3 1 ,  2009.  Several 
candidates  have  akeady  expressed  an  interest  in  running  for  office  in  November  201 0. 
Staff  has  been  conducting  outreach  for  such  potential  candidates.  Outreach  to  potential 
candidates  includes  contacting  and  setting  up  a  one-on-one  appointment  with  the 
candidate  and/or  his  or  her  treasurer  to  discuss  campaign  finance  processes  and 
requirements.  The  purpose  of  this  outreach  is  to  inform  first-time  candidates  and 
treasurers  of  their  filing  obligations  prior  to  them  engaging  in  campaign  finance 
activity. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance 
collections  as  of  November  4  for  FY  09-10  totaled  $5,025,  based  on  filings  made 
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during  previous  fiscal  years  and  the  current  fiscal  year.  By  comparison,  campaign  finance 
collections  as  of  November  4  in  prior  fiscal  years  were  as  follows: 


Fiscal  year 

Collections  by  Nov.  4 

Total  collections  in  FY 

02-03 

SI  0,451 

$49,322 

03-04 

$16,128 

$51,607 

04-05 

$21,445 

$199,524 

05-06 

$15,112 

$85,390 

06-07 

$24,979 

$119,814 

07-08 

$41,067 

$65,035 

08-09 

$9,639 

$48,673 

The  $5,025  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

06-07 

$480.00 

07-08 

$1,178.35 

08-09 

$3,121.28 

09-10 

$245.00 

Total: 

$5,024.63 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$40,247 

$18,682 

To  date,  the  outstanding  balance  of  late  fees  assessed  ft-om  the  current  and  previous  years, 
including  $75,251  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$  1 60,049,  down  from  $2 1 8,957  as  last  reported.  Most  of  the  recent  drop  in  outstanding  late  fees 
is  due  to  waivers  issued  regarding  fee  assessments  made  in  FY  08-09. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  is  $26,334,  down  from  $70,918  as  last  reported.  The 
$26,334  amount  consists  of  forfeitures  from  the  2005-2006  filing  periods  and  does  not  include 
forfeiture  assessments  from  the  2008  filing  period.  The  large  drop  in  outstanding  forfeitures  is 
due  to  recently  issued  waivers.  All  2005-2006  filers  with  outstanding  forfeitures  received  at  least 
a  partial  waiver.  The  individual  late  fees  and  forfeitures  are  listed  below. 
Late  fees  &  Forfeitures  -  1 1.4.09  quarterly  update 
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Late  fees  -  Table  1 


# 

Name 

Filer  ID 

Current 
balance  ( in  $) 

Status  (blank  = 
not  yet  past-due) 

1 

Ahsha  Safai  for  Supervisor 

1305708 

288.00 

Past-due  ($120); 
$168  due  by 
1  M2  09 

2 

Alice  B.  Toklas  Lesbian  and  Gay  Democratic  Club 
PAC 

842018 

680.43 

3 

Bayard  Fong  for  Board  of  Education 

1 290444 

276.00 

4 

Bayview  Committee  for  Affordable  Housing 

1303906 

17.50 

5 

Bill  Barnes  For  District  5 

1265969 

3,110.00 

Collections 

6 

Bruce  G.  Windrem 

PEN1188 

30.00 

Past-due 

7 

California  Nurses  Association  PAC 

780657 

3,370.00 

Waiver  requested 

8 

Calvin  Louie  for  Community  College  Board 

1228806 

10.00 

Past-due 

9 

Care  Not  Cash 

1244505 

5,331.00 

Collections 

10 

Clinton  T.  Reilly  &  Affiliated  Entities 

490376 

4,500.00 

11 

Coalition  to  Elect  Chris  Jackson  to  Community  College 
Board 

1302351 

542.00 

12 

Coalition  to  Elect  Kim-Shree  Maufas  4  School  Board 

1284567 

6,603.89 

Waiver  requested 

13 

Coleman  Action  Fund  for  Children  Committee 

1311766 

6,265.00 

14 

Committee  to  Elect  Claudine  Cheng  for  District  3 
Supervisor 

1302226 

5,772.50 

15 

Committee  to  Elect  Eli  M.  Horn 

1305634 

455.00 

Past-due  ($80); 
$375  due  by 
11/12/09 

16 

Committee  to  Elect  M.  Valle  for  Treasurer 

1278937 

5,525.00 

Collections 

17 

Committee  to  Elect  Rebecca  Silverberg 

1220430 

21,086.00 

Collections 

18 

Committee  to  Elect  Vilma  Guinto-Peoro  Supervisor 
District  #2 

1291394 

10.00 

Collections 

19 

Committee  to  Keep  MUNI  Accountable  -  No  on  P 

1309995 

2,325.00 

20 

Committee  to  Re-Elect  Dr.  Anita  Grier 

1243852 

84.00 

21 

Dana  Walsh 

PEN  1249 

60.00 

Past-due 

22 

DeNunzio  for  Supervisor 

1303336 

5,985.00 

23 

Edgar  "David"  Parker,  Jr. 

PEN608 

200.00 

Past-due 

24 

Elect  Anthony  Carrasco  Sheriff 

PEN1395 

100.00 

Past-due 

25 

Eric  Mar  for  Supervisor 

1302394 

2,932.50 

26 

Friends  of  Owen  O'Donnell 

1307894 

18.00 

27 

Housing  Rights  Association 

1245525 

100.00 

Settlement  payment 
schedule  since 
2006 

28 

James  Ryan 

PEN1293 

100.00 

Past-due 

29 

Jane  Kim  for  School  Board 

1289332 

98.00 

30 

Janet  Reilly 

1276040 

1,190.00 

31 

Jaynry  Mak  for  School  Board 

1311133 

10.00 

32 

Jill  Wynns  for  School  Board 

961189 

30.00 

Past-due 

33 

Johimie  Carter  for  Community  College  Board 

1226264 

7,215.00 

Collections 
($6,595);  Past-due 
($620) 

34 

Josh  H.  Wolf 

PEN1391 

180.00 

Past-due 

35 

Joshua  Kriesel 

PEN  1289 

100.00 

Past-due 

36 

Mak  06 

1287595 

490,00 

Past-due 

37 

Micheas  Herman 

PEN788 

100.00 

Collections 

38 

Myma  Viray  Lim  for  Supervisor 

1256697 

3,855.00 

Collections 

3 


tt 

Name 

Filer  ID 

Current 
balance  ( in  S) 

Status  (blank  = 
not  yet  past-due) 

39 

Myma  Lim  for  Distnct  1 1  Supervisor 

1306882 

1.250.00 

($1,180);  Past-due 
($70) 

40 

Exploitation,  Committee  Agamst  Proposition  K 

1310101 

25.00 

41 

No  Military  Recruitment  in  Our  Schools  -  No  on  V 

1308856 

2,807.60 

42 

Omar  IChalit  for  School  Board 

1287030 

1,800.00 

Collections 

43 

Pat  Lakey  for  Supervisor  District  7 

1255357 

2,225.00 

Waiver  requested 
in  2004 

44 

People  for  Tony  Hall 

1298419 

1,260.00 

Payment  schedule 

45 

Ramiro  Maldonado,  Jr. 

PEN1291 

100.00 

Past-due 

46 

Re-Elect  Milton  Marks  III 

1266541 

181.00 

47 

Re-Elect  Public  Defender  Jeff  Adachi 

1283538 

1,000.00 

Waiver  requested 

48 

PEN1281 

100.00 

49 

~R~d  if  

PEN593 

100.00 

Past  due 

50 

Rodney  Hauge  

PEN1084 

100.00 

Past  due 

51 

San  Franciscans  for  Fair  &  Honest  Government 

1258209 

4,659.22 

Collections 

52 

San  Francisco  Coalition  for  Responsible  Growth  - 

1306077 

1  548  00 

53 

PohtKal^Action  Qmtt^   

PEN1367 

1  060  00 

"vv^lv  d  

 aiver  requeste  

54 

San  Francisco  Women's  Pol'uical  Committee  

124371 1 

26  373  41 

55 

SF"For^ardT  onsm-ed  b  San^Francisco' Chamber  of  

Commo-ce  (fomerl'y  San  Franc isco^^^  ^ 
Commerce  21^'  Century  Committee) 

891575 

980.00 

56 

SEIU  Local  87 

PEN951 

14,350.00 

Collections 

57 

Shawn  Westcott 

PENl  102 

100.00 

Collections 

58 

PEN1279 

50.00 

Past  due 

59 

Thomas  D'Amato 

PEN735 

100.00 

Past-due 

60 

Walter  D.  Armer 

PEN1287 

100.00 

Past-due 

61 

Yes  on  C,  Alcatraz  Conversion  Project 

1302041 

2,807.40 

Payment  schedule 

62 

Yes  on  K,  Committee  United  for  Safety  and  Protection 

1304971 

160.00 

Waiver  requested 

63 

Yes  on  Prop  K 

1312067 

218.00 

64 

Yick  Tsun  Society,  Inc. 

PEN1078 

7,550.00 

Collections 

Total: 

160,049.45 

For 

feitures  -  Table  2' 

# 

Name 

Filer  ID 

Current 
balance  ( in  $) 

Status  (blank  =  not 
yet  past-due) 

1 

Alix  Rosenthal  for  Supervisor 

1287650 

240.00 

2 

Bayard  Fong  for  Board  of  Education 

1290444 

720.00 

3 

Daly  06 

1284226 

550.00 

4 

Dudum  for  Supervisor  2006 

1287197 

240.00 

5 

Hydra  Mendoza  for  School  Board 

1290372 

590.00 

6 

SF  Forward  sponsored  by  San  Francisco  Chamber  of 
Commerce  (formerly  San  Francisco  Chamber  of 
Commerce  21""  Century  Committee) 

891575 

8,624.00 

7 

Truth  on  Prop  H  -  Concerned  Citizens  Against  Prop 
H,  Sponsored  by:  Small  Property  Owners  of  San 

1292084 

5,130.00 

'  This  table  does  not  include  forfeitures  as.se.s.sed  from  the  2008  reporting  period. 
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Filer  ID 

balance  ( in  $) 

Status  (blank  —  not 
yet  past-due) 

Francisco 

8 

Yes  on  Proposition  A,  Let's  Rebuild  San  Francisco's 
Schools 

1290214 

10,240.00 

Total: 

26,334.00 

c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsim 
Society,  Inc. 

PEN  1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

5 

Johimie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$6,595.00 

$6,595.00 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

54,659.22 

9 

Myma  Viray 
Lira  for  District 
11  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

11 

Shawn  Westcott 

PEN  1102 

Shawn 
Westcott 

6/18/07 

$100.00 

$100.00 

SIOO.OO 

12 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

SIO.OO 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$3,110 

S3. 110 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

$5,331 

15 

Omar  Khalif  for 
Board  of  Educ. 

1287030 

Omar  Khalif 

7/30/09 

$1,800 

$1,800 

$1,800 

16 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 
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d.  Electronic  filing.  On  April  30,  2009  staff  provided  60  days'  notice  that  committees  subject  to 
the  electronic  tiling  requirements  under  section  1.1 12(b)  will  be  required  to  file  FPPC  Forms  461 
(Independent  Expenditure  Committee  and  Major  Donor  Committee  Campaign  Statement)  and 
465  (Supplemental  Independent  Expenditure  Report)  in  electronic  format  starting  July  U  2009. 
Electronically  filed  forms  and  data  will  be  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  This  new  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
requirement.  Forms  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SEEDS)  through  the  Commission's  contract  with  Netfile. 

4.  Revenues  report. 

For  FY  09- 1 0,  the  Commission  is  budgeted  to  generate  $50,000  in  revenues.  As  of  November 
4,  2009,  the  Commission  received  $13,382  as  summarized  below.  The  figure  represents 
collection  of  approximately  26  percent  of  expected  revenues  for  FY  09-10. 


Re\  enues  Received  as  of  November  4,  2009 


Source 

Budgeted 
Amount 
FY  09-10 

Receipts 

Lobbyist  Fees 

$8,000 

$1,781 

Other  Ethics  General 

$1,000 

$43 

Campaign  Finance  Fines 

$22,000 

$5,623 

Campaign  Consultant  Fees 

$15,000 

$3,300 

Lobbyist  Fines 

$1,000 

$400 

Statements  of  Economic  Interests 

$1,000 

$1,380 

Fines 

Other  Ethics  Fines 

$1,000 

$855 

Campaign  Consultant  Fines 

$1,000 

Total 

$50,000 

$13,382 

5.  Public  flnancing/Campaign  flnance  audit  program. 

Staff  is  working  on  audits  of  candidates  who  received  public  financing  in  2008.  Staff  has 
provided  training  to  candidates  and  treasurers  involved  in  the  2009  election. 

6.  Lobbyist  program. 

As  of  October  29,  2009,  there  are  39  lobbyists  registered  with  the  Commission.  In  the  2009- 
2010  fiscal  year,  $1,781.25  in  lobbyist  fees  and  $400.00  in  fines  have  been  collected,  for  a  total 
of  $2,181.25.  The  third  quarter  2009  filing  deadline  was  October  15,  2009.  All  registered 
lobbyists  filed;  and  staff  released  the  Third  Quarter  Summary  of  Lobbyist  Activity  on  October 
29,  2009. 

The  next  filing  deadline  for  lobbyists  on  behalf  of  the  City  is  November  1 5,  2009,  for  the  third 
quarter  2009  reporting  period. 
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7.  Campaign  Consultant  program. 

As  of  November  4,  2009,  twenty- five  campaign  consultants  are  active  and  registered  with  the 
Commission.  $3,300.00  in  registration  fees  have  been  collected  in  the  2009-2010  fiscal  year. 
The  next  quarterly  report  is  due  December  15,  2009.  Staff  will  send  reminder  notices  to  all 
active  campaign  consultants  two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests. 

April  1  was  the  deadline  for  designated  officers  and  employees  to  file  their  annual  Statement  of 
Economic  Interests  ("SEIs").  Staff  continues  to  process  incoming  SEls  and  Sunshine  Ordinance 
Declarations,  by  logging  them  into  a  database  and  scanning  them  for  upload  to  the  Commission's 
website.  A  list  of  filers  is  viewable  on  the  Commission's  website. 


The  following  table  reflects  annual  statements  filed  as  of  November  4,  2009. 


FORM 

FILERS 

TOTAL  #  OF  FILERS 

Statement  of  Economic  hiterests  (SEI) 

601 

620 

On  May  6,  2009,  staff  issued  136  non-filer  notices.  On  June  8,  2009,  staff  issued  48  second  non- 
filer  notices  to  those  who  were  unresponsive  to  the  first  notice.  On  July  8,  2009  staff  issued  third 
non-filer  notices  to  33  non-filers  who  were  unresponsive  to  the  past  two  notices.  As  of 
November  4,  2009,  93  non-filers  informed  the  Commission  that  they  left  office,  27  non-filers 
filed  their  annual  SEIs,  five  stated  that  they  hold  a  position  that  is  not  required  to  file  with  the 
Commission,  one  stated  that  the  Annual  SEI  requirement  does  not  apply  to  because  the  filer 
recently  assumed  office,  and  10  non-filers  remain  nonresponsive. 

Enforcement  staff  condnues  to  audit  departments  for  SEI  filing  compliance  for  both  2007  and 
2008  calendar  years.  Staff  is  also  reviewing  all  SEIs  filed  with  the  Commission. 

9.  Outreach  and  Education. 

On  Thursday,  October  22,  2009,  staff  met  the  Amabat  Erdenebat,  Head  of  the  Investigation 
Department  and  Commissioner  of  the  Independent  Authority  Against  Corruption  of  Mongolia. 
Mr.  Amarbat  was  sponsored  by  the  Institute  of  International  Education,  which  designs  and 
implements  professional  programs  and  provides  cultural  activities  and  home  hospitality 
opportunifies  for  foreign  leaders,  specialists  and  international  scholars  participating  in  the 
Department  of  State's  International  Visitor  Leadership  Program. 

On  November  2,  staff  met  with  a  delegation  of  representatives  of  governmental  and  non- 
governmental organizadons  in  Tanzania  and  Uganda.  The  delegation  of  10  visitors,  along  with 
two  translators,  was  invited  to  the  United  States  under  the  Department  of  State's  International 
Visitor  Leadership  Program  to  explore  the  U.S.  election  system  and  government.  The  meeting 
was  an  opportunity  for  them  to  observe  the  acdvides  of  grassroots  citizen  action  groups  that 
interact  with  elected  officials  to  influence  polidcal,  social  and  economic  change  at  the  municipal, 
state  and  national  level;  and  to  obtain  information  about  the  role  and  structure  of  ethics  in 
government  in  the  U.S.  and  the  principles  underlying  transparency  and  accountability. 
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On  No\ ember  3.  2009,  staff  met  with  the  managing  editor  and  reporters  from  Mission  Local,  a 
project  of  the  Ford  Foundation  and  UC  Berkeley  School  of  Journalism.  The  group  was  interested 
m  gathering  information  about  the  City's  departments,  boards  and  commissions. 

Ethics  statT  continues  to  offer  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
Incompatible  Activities  (SIA)  to  City  departments  including  the  Department  of  Children,  Youth, 
and  Their  Families. 

In  addition  to  in  person  trainings,  the  staff  has  produced  and  posted  the  various  web  trainings  on 
the  Ethics  Commission  website  under  "Education."  The  following  are  trainings  are  currently 
a\  ailable  on  the  website: 

•  Training  for  Treasurers  of  Non-Candidate  Recipient  Committees 

•  Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and 
Unreinforced  Masonry  Building  Appeals  Board  SIA  Training 

•  Ethics  Training  for  City  Employees 


S:\ED  Report\2009\l  1. 9.09.doc 
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DRAFT 

Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 

November  9,  2009  GOVERNMENT 
Room  408,  City  Hall  DOCUMENTS  DEPT 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102  1  Q  2009 


I.   Call  to  order  and  roll  call. 

Chairperson  Studley  called  the  meeting  to  order  at  5:33  p.m. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


^       COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Emi  Gusukuma, 
^      Commissioner;  Eileen  Hansen,  Commissioner;  Charles  Ward,  Commissioner.  Commissioner 
Harriman  was  excused. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Richard  Mo,  Chief  Enforcement 
Officer;  Catherine  Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 


OTHERS  PRESENT:  David  Pilpel. 


MATERIALS  DISTRIBUTED: 

-  Notice  and  Agenda  for  the  November  9,  2009  Regular  Meeting 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Amendments  to 
Investigations  and  Enforcement 

-  Draft  Regulations  for  Investigations  and  Enforcement  Proceedings 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Policy  Priorities  Discussion  at 
the  October  19,  2009  meeting,  October  14,  2009 

-  E-mail  from  Executive  Director  to  Commissioners  re:  Policy  Priorities  Discussion,  Nov  ember 
5,  2009 

-  E-mail  from  Commissioner  Hansen  re:  Policy  Priorities  Discussion,  November  8,  2009 

-  Draft  Minutes  of  the  September  14,  2009  Regular  Meeting 

-  Draft  Minutes  of  the  October  19,  2009  Special  Meeting 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  October  19,  2009 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  November  9,  2009 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is 
within  the  jurisdiction  of  the  Ethics  Commission. 


None. 
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Ill.C  onsidcration  of  possible  amendments  to  the  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings  ("Regulations"). 

Chairperson  Studlcv  stated  that  there  has  been  an  amended  memorandum  trom  staff,  which  has 
been  made  available  to  the  public,  with  minor  changes  to  the  first  page  only.  Chief  Enforcement 
Officer  Mo  confimied  the  changes  were  made  to  the  first  page  only. 

Decision  Point  2A 

Chairperson  Studley  stated  that  decision  point  2A  referred  to  section  IV. A.  (Preliminary 
Re\  iew .).  starting  on  page  4  of  the  draft  Regulations. 

Commissioner  Hansen  stated  her  concern  regarding  the  use  of  the  word  "may"  in  the  second 
sentence.  She  stated  that  the  word  "may"  would  allow  the  Executive  Director  to  do  none  of  what 
w  as  listed  in  the  second  sentence  and  was  not  sure  how  to  address  that  issue.  Executive  Director 
St.  Croix  stated  that,  under  normal  circumstances,  staff  would  do  as  much  as  possible.  Mr.  St. 
Croix  stated  an  example  of  a  complainant  using  a  coded  message  from  Life  magazine  and  how 
there  may  not  be  a  need  to  speak  with  a  Respondent.  Mr.  St.  Croix  also  stated  that  there  are 
cases  where  waiting  to  speak  with  a  Respondent  may  be  more  useful  for  the  investigation. 
Commissioner  Ward  stated  that  the  section  requires  the  Executive  Director  to  conduct  a 
preliminary  review.  Chairperson  Studley  stated  that  the  basis  of  the  complaint  may  be  obvious 
and  so  the  inv  estigation  may  move  forward  quickly. 

Motion  09-1 1-09-1  (Gusukuma/Ward)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  Decision  Point  2A,  as  drafted. 

Public  Comment: 

Da\  id  Pilpel  stated  there  was  once  an  important  article  in  Life  magazine  about  Joe  Alioto. 

In  section  IV. B..  page  4  of  the  regulations.  Commissioner  Hansen  noted  a  typographical  error  in 
the  4'''  line  of  section  IV. B  on  page  4  of  the  Regulations. 

Decision  Point  2B: 

Chairperson  Studley  stated  that  staff  has  provided  four  options  for  guidance  regarding  the 
standard  for  dismissal  in  section  IV. B.I  of  the  Regulations.  Commissioner  Ward  stated  his 
choice  was  "c"  -  "credible  evidence  clearly  refutes  the  allegations"  -  and  that  "credible"  should 
be  defined.  Deputy  City  Attorney  Shen  stated  that  the  definition  would  be  the  same  as  the 
ordiiiar)  .  common  sense  definition.  Commissioner  Ward  stated  his  preference  to  create  an 
ob|ccti\c.  rather  than  subjective,  definition.  DC  A  Shen  asked  the  Commissioners  to  return  to 
this  item  after  he  had  a  chance  to  bring  some  reference  materials  from  his  office.  Chairperson 
Studley  asked  the  Commissioners  what  burden  each  Commissioner  would  prefer.  Mr.  St.  Croix 
stated  that  choices  "a"  and  "c"  u  ere  not  mutually  exclusive.  Commissioner  Hansen  proposed 
conihiiimi^  both  "a"  and  "c"  in  order  to  give  the  strongest  standard  possible.  Commissioner 
(lusukuiiia  askctl  how  the  staiuiaid  would  be  stronger  if  it  was  either  "a"  or  "c."  Commissioner 
llaiiscii  staled  that  the  st.iiulard  could  be  "a"  and  or  "c,"  as  she  was  hoping  to  include  both 
posMhiiities.  I)(  A  Shen  retunieti  to  the  meeting  and  stated  that  there  were  two  definitions  in 
\\  ebstei  "s  dielioiiary:  I .  "oltcnng  reasonable  giiiunds  for  being  believed"  and  2.  "of  sufficient 
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capability  to  be  militarily  effective."  DCA  Shen  then  read  the  definition  from  Black's  Law 
Dictionary:  "worthy  of  belief '  or  "entitled  to  credit."  Commissioner  Ward  stated  his  preference 
for  the  first  definition  from  Webster's  dictionary.  Chairperson  Studley  stated  the  Commission 
could  add  the  definition  of  "credible"  to  the  definition  section  of  the  Regulations.  Commissioner 
Hansen  asked  whether  "credible"  is  defined  somewhere  else  in  the  Code  or  Charter.  DCA  Shen 
stated  he  was  not  aware  of  any  definitions  for  "credible"  in  either  the  Code  or  Charter. 

Motion  09-11-09-2  (Hansen/Ward)  Moved,  seconded  and  withdrawn  that  the  Commission 
adopt  Decision  Point  2B,  combining  the  language  of  options  "a"  and  "c"  -  "credible 
evidence  does  not  support  the  allegations  and/or  clearly  refutes  the  allegations." 

Commissioner  Gusukuma  stated  her  preference  for  accepting  "c"  alone  as  the  standard.  She 
stated  that  the  threshold  would  be  higher  with  "c."  Commissioner  Hansen  stated  her  concern  that 
a  complaint  could  be  dismissed  too  early  if  the  Commission  chose  "c"  alone  as  the  standard. 
Commissioner  Gusukuma  stated  that  the  only  instance  where  a  complaint  would  be  dismissed 
under  the  "c"  standard  would  be  if  there  was  clear  evidence  refliting  the  allegation. 
Commissioner  Hansen  withdrew  her  motion. 

Motion  09-11-09-3  (HansenAVard)  Moved,  seconded  and  passed  (4-0;  Harriman  absent) 
that  the  Commission  adopt  "c"  -  "credible  evidence  clearly  refutes  the  allegations"  -  as  the 
language  for  section  IV.B.l.  of  the  Regulations. 

Public  Comment: 

Mr.  Pilpel  stated  that  he  had  suggested  option  "c"  at  the  last  meeting.  He  suggested  adding  a 
monthly  summary,  including  the  reason  for  dismissal.  He  also  noted  a  grammatical  issue  in  the 
first  paragraph  on  page  5  of  the  Regulations.  Chairperson  Studley  stated  that  the  Commission 
would  discuss  the  grammatical  issue  later. 

Chairperson  Studley  then  discussed  adding  the  definition  of  "credible"  in  the  definition  section 
of  the  Regulations.  She  stated  that  "credible"  would  be  section  II.  E.,  following  "complainant," 
and  all  other  definitions  would  be  re-numbered.  DCA  Shen  read  the  definition:  "offering 
reasonable  grounds  for  being  believed." 

Motion  09-11-09-4  (Ward/Gusukuma)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  the  definition  of  "credible"  in  section  II. E  of  the 
Regulations. 

Public  Comment: 

Mr.  Pilpel  asked  whether  adding  this  definition  would  require  new  notice,  as  it  was  not 
mendoned  in  the  agenda.  DCA  Shen  stated  that  it  was  within  the  scope  of  the  notice  for  this 
meeting. 

Chairperson  Studley  then  addressed  a  grammatical  issue  in  the  first  paragraph  on  page  5.  She 
suggested  that  the  sentence  read,  ". .  .no  further  action  on  the  complaint,  except  that  he  or  she 
may. . ."  rather  than  the  text  in  the  draft  Regulations.  Chairperson  Studley  suggested  making  the 
change  throughout  the  remainder  of  the  Regulations. 
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Motion  09-1 1(19-5  (Studley/W  ard)  .Moved,  seconded  and  passed  (4-0;  Harriman  absent) 
that  the  C  ommission  adopt  the  amendment  of  the  language  to  "except  that  he  or  she  may" 
in  section  l\  .B.  and  all  other  similar  places  in  the  Regulations. 

Public  Comment: 
None. 

Decision  point  2C 

Motion  09-11-09-6  (Gusukuma/Hansen)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  the  amendments  as  written,  without  discussion. 

Public  Comment: 
None. 

Decision  point  2D 

Chairperson  Studley  asked  for  clarification  regarding  the  reference  of  14  calendar  days  and  10 
business  days.  DCA  Shen  stated  that  the  Charter  defines  the  standard,  which  mentions  both  14 
calendar  and  10  business  days.  He  then  briefly  described  the  complaint  process.  He  stated  that 
when  the  Commission  receives  a  complaint,  the  complaint  is  forwarded  to  the  City  Attorney 
("CA")  and  District  Attorney  (''DA").  Mr.  Shen  stated  that  the  CA  and  DA  have  10  days  to 
re\  iew  the  complaint  and  otherwise  notify  the  Commission  of  their  action  or  non-action.  He 
then  stated  that  at  that  point,  the  Commission  has  an  additional  14  days  from  the  CA's  and  DA's 
notifications  to  contact  the  complainant  of  the  steps  the  Commission  plans  to  take  on  the 
complaint.  Mr.  St.  Croix  proposed  changing  the  te.xt  to  "if  neither  CA  or  DA  intend  to  pursue  an 
in\  estigation,  the  Executive  Director  shall,  within  14  days  of  such  notification,  inform  the 
complainant. . ."  Commissioner  Gusukuma  accepted  the  change  as  a  friendly  amendment  to  her 
motion.  Commissioner  Hansen  seconded  the  amended  motion. 

Motion  09-11-09-7  (Gusukuma/Hansen)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  Decision  Point  2D,  as  amended. 

Public  Comment: 

Mr.  Pilpcl  stated  that  the  CA  and  DA  have  10  business  days  to  notify  and  after  hearing  from  CA 
or  DA.  or  10  class  have  elapsed,  then  there  is  a  new  trigger  for  14  days.  He  asked  why  the 
Regulations  read  "if  the  Executive  Director  has  not  informed  the  complainant..."  if  in  the 
prc\  lous  sentence  the  Regulations  states  "the  Executive  Director  shall  inform."  Mr.  Pilpel  then 
stated  that  the  language  "the  action,  if  any,  that  he  or  she  has  taken  or  plans  to  take  on  the 
complaint"  is  vague. 

Chairperson  Studley  stated  that  the  motion  has  been  made  and  re\  ised  and  that  Mr.  Pilpel  had 
made  some  additional  comments.  DCA  Shen  stated  that  the  language  from  this  section 
mentioned  by  Mr.  Pilpel  (section  IV.C.  of  the  Regulations)  came  from  the  Charter. 
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Decision  Point  15 

Executive  Director  St.  Croix  stated  that  tliis  decision  point  is  more  of  a  drafting  error.  He  stated 
that  the  Commission  cannot  treat  Sunshine  Ordinance  complaints  from  the  Sunshine  Ordmance 
Task  Force  ("SOTF")  differently  than  those  filed  directly  with  our  office.  He  stated  that  all 
Sunshine  Ordinance  complaints  must  be  treated  the  same,  regardless  of  where  they  are  initially 
filed.  Commissioner  Gusukuma  asked  if  the  Commission  would  treat  Sunshine  Ordinance 
complaints  in  an  open  manner,  from  beginning  to  end.  Mr.  St.  Croix  stated  that  probable  cause 
hearings  for  Sunshine  Ordinance  complaints  will  be  in  open  session.  Commissioner  Gusukuma 
asked  whether  the  fact  that  a  Sunshine  Ordinance  complaint  was  made  would  be  open.  Mr.  St. 
Croix  stated  that  it  would  not  be  open,  but  referrals  from  SOTF  would  be  open.  Chairperson 
Studley  asked  whether  there  could  be  violations  of  the  Sunshine  Ordinance  that  are  not  willful 
violations.  Mr.  St.  Croix  stated  that  SOTF  should  forward  only  willful  violations  and  SOTF 
disagrees.  Commissioner  Hansen  asked  why  the  Commission  could  treat  Sunshine  Ordinance 
complaints  differently  than  others.  DCA  Shen  stated  that  the  Charter's  confidentiality  provisions 
do  not  conflict  with  staffs  proposed  amendments  to  the  Regulations.  Commissioner  Hansen 
stated  that  the  proposed  approach  differs  from  what  has  occurred  in  the  past  and  suggested 
putting  this  item  on  hold  until  hearing  from  SOTF.  DCA  Shen  stated  that  he  thought  SOTF 
would  support  the  amendments  since  this  process  would  be  more  open.  Chairperson  Studley 
stated  that  there  were  still  outstanding  issues  to  discuss  with  SOTF. 

Motion  09-11-09-8  (GusukumaAVard)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  Decision  Point  15. 

Public  Comment: 

Mr.  Pilpel  stated  that  referrals  from  SOTF  are  not  the  same  as  a  complaint  filed  with  the 
Commission.  He  stated  that  the  Commission  may  choose  to  treat  a  referral  as  a  complaint,  but 
the  two  are  not  the  same.  He  stated  that  a  referral  is  either  confidential  because  it  is  a  complaint, 
by  operation  of  the  Charter,  or  it  is  not  confidential;  therefore,  the  Commission  should  create  a 
new  process  in  the  Regulations.  He  suggested  postponing  this  issue  until  discussing  the  issue 
with  SOTF. 

Mr.  St.  Croix  stated  that  all  ongoing  investigafions  are  confidential.  Mr.  Pilpel  stated  that  there 
is  a  distinction  between  referrals  and  someone  who  may  file  a  complaint  (regarding  a  Sunshine 
Ordinance  violation)  that  does  not  want  the  probable  cause  hearing  made  public.  DCA  Shen 
reiterated  his  prior  explanadon  to  Commissioner  Hansen's  question.  He  also  noted  that  it  would 
not  be  the  last  opportunity  for  the  Commission  to  discuss  these  issues. 

Commissioner  Hansen  stated  that  although  she  voted  aye,  she  was  not  comfortable  w  ith  her  vote. 
She  stated  that  the  Commission  needs  more  input  from  SOTF.  Chairperson  Studley  stated  that 
she  and  the  Executive  Director  would  reach  out  to  SOTF  again  and  explain  why  the  Commission 
chose  to  take  action. 

Decision  point  1 6 

Motion  09-11-09-9  (Gusukuma/Hansen)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  Decision  Point  16,  without  discussion. 
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Public  Comment: 
None. 

Decision  Point  1 7 

Motion  09-11-09-10  (Gusukunia/Hansen)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  Decision  Point  17,  without  discussion. 

Public  Comment: 
None. 

Commissioner  Hansen  stated  that  she  had  a  question  about  language  in  the  Regulations  that  was 
not  in  any  Decision  Point. 

Decision  Points  18-24 

Motion  09-11-09-11  (Gusukuma/Hansen)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  Decision  Points  18-24,  amending  Decision  Point  20 
(eliminating  "or  allegation"). 

Public  Comment: 

Mr.  Pilpel  asked  about  the  reference  on  page  5  for  a  monthly  summary  of  dismissals.  He  asked 
u  hcther  it  was  possible  to  have  more  information  about  dismissals  than  what  is  in  the  current 
chart  available  to  the  public,  but  without  revealing  anything  confidential. 

Chairperson  Studley  stated  that  the  report  is  a  desirable  and  possibly  useful  piece  of  information, 
but  that  the  requirement  would  not  be  something  to  create  at  this  meeting. 

Commissioner  Gusukuma  asked  about  the  3'^'^  line  of  section  XI. D  on  page  14,  which  was  part  of 
Decision  Point  20.  She  suggested  removing  the  word  "allegation."  The  Commissioners  agreed 
and  Commissioner  Gusukuma  amended  her  motion.  Commissioner  Hansen  seconded  the 
amendments. 

Public  Comment: 

Mr.  Pilpel  agreed  with  the  Commission's  amendment  to  Decision  Point  20. 

Commissioner  Hansen  proposed  a  change  in  section  III.D  of  the  Regulations,  complaints  made  at 
public  meetings.  She  suggested  adding  "and  shall  explain  the  process"  to  the  end  of  the  second 
sentence.  Commissioner  Ward  stated  that  Commission  staff  accepts  complaints  in  writing  and 
this  section  seems  to  read  that  a  member  of  the  public  is  not  pemiitted  to  come  to  a  meeting  and 
ciMiiplain.  Commissioner  Hansen  amended  her  proposal  and  then  mo\ed  to  delete  the  item. 

Motion  ()9-l  1-09-12  (Hansen/C.usukuma)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  delete  section  IH.D.  (Complaints  Made  at  Public  Meetings) 
from  the  Regulations. 

6 

DRAFT    November  9.  2009  minutes 


Public  Comment: 

Mr.  Pilpel  suggested  providing  brochures  regarding  filing  complaints  at  all  Commission 
meetings.  He  then  suggested  stating  that  a  stipulated  order  is  a  public  document  in  section 
XIV.D. 

Decision  point  25 

Motion  09-11-09-13  (Hansen/Gusukuma)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  Decision  Point  25,  without  discussion. 

Public  Comment: 
None. 

IV.  Policy  Priorities. 

Mr.  St.  Croix  stated  that  he  had  copies  of  the  e-mail  he  sent  last  week  and  also  had  copies  of  an 
e-mail  he  received  from  Commissioner  Hansen  regarding  the  policy  priorities.  Mr.  St.  Croix 
stated  he  discussed  the  priorities  with  Commissioner  Harriman.  Commissioner  Hansen  stated 
that  she  made  her  own  list  of  suggestions.  She  proposed  combining  education  and 
communication  with  the  general  public  and  adding  conflicts  of  interest.  Commissioner  Ward 
asked  why  conflict  of  interest  could  not  be  included  under  enforcement.  He  added  that  the 
Commission  should  set  the  priorities  earlier  in  the  year.  Mr.  St.  Croix  stated  that,  even  though 
there  was  no  current  priority  list,  the  Commission  has  made  significant  accomplishments  during 
the  past  few  months.  Commissioner  Hansen  suggested  having  a  retreat.  Chairperson  Studley 
suggested  the  following  order  for  the  policy  priorities:  1.  Education  and  Communication  with  the 
general  public,  2.  Enforcement,  3.  Campaign  Finance,  4.  Conflicts  of  Interest,  and  5.  Campaign 
Consultant  Ordinance. 

Motion  09-11-09-14  (Hansen/Ward)  Moved,  seconded  and  passed  (4-0;  Harriman  absent) 
that  the  Commission  adopt  the  Commission's  top  five  policy  priorities,  as  suggested  by 
Chairperson  Studley. 

Public  Comment: 

Mr.  Pilpel  asked  to  see  the  e-mails  the  Commissioners  were  using  a  reference.  He  suggested 
calendaring  topics  within  these  priorities  in  the  future.  He  also  suggested  providing  calendar 
topics  months  in  advance,  if  possible.  Commissioner  Studley  stated  that  the  Commission  will 
calendar  and  discuss  these  topics  more  thoroughly. 

V.  Minutes  of  the  Commission's  regular  meeting  of  September  14,  2009  and  special 

meeting  of  October  19,  2009. 

September  14,  2009  minutes 

Commissioner  Hansen  asked  how  the  Commission  would  get  new  information,  if  there  were  any 
required  updates,  as  in  the  Executive  Director's  report.  Mr.  St.  Croix  stated  that  staff  would 
notify  him  when  changes  would  need  to  be  made  to  the  reports. 
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Motion  0*^-1 1-09-15  (Cusukuma/\\  ard)  .Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  the  draft  minutes  of  the  September  14,  2009  meeting,  as 
amended. 

Public  Comment: 

Mr.  Pilpel  noted  t\pographical  errors. 
October  19.  2009  minutes 

Commissioner  Studley  noted  a  typographical  error  on  page  5. 

Motion  09-11-09-16  (Hansen/Gusukuma)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adopt  the  draft  minutes  of  the  October  19,  2009  meeting,  as 
amended. 

Public  Comment: 

Mr.  Pilpel  stated  his  belief  that  he  commented  after  Item  VII  of  the  October  meeting  and  asked 
that  staff  include  his  comments  into  the  minutes. 

VI.  Executive  Director's  report. 

E.xecuti\  e  Director  St.  Croix  stated  that  the  amendments  to  the  Lobbyist  Ordinance  and 
Campaign  Finance  Reform  Ordinance  ("CFRO")  have  been  passed  by  the  ftill  Board  of 
Supervisors.  He  also  stated  that  the  measures  to  extend  the  ban  on  contracting  with  the  City, 
under  section  3.222  of  CFRO,  to  elected  officials  and  department  heads  has  been  adopted 
unanimously  by  the  Rules  Committee  and  is  expected  to  go  to  the  fiill  Board  of  Supervisors. 

He  stated  that  section  1 . 126  of  CFRO,  mentioned  by  Commissioner  Hansen  under  policy 
priorities,  should  be  discussed  as  there  has  been  interest  in  the  community.  He  stated  that  staff 
visited  with  Supervisor  Mirkarimi  and  he  would  like  to  work  with  the  Ethics  Commission  on  this 
issue.  Mr.  St.  Croix  stated  that  Supervisor  Mirkarimi's  staff  will  review  staff^s  proposal  and  give 
the  Commission  input,  in  order  to  send  a  proposal  to  the  full  Board. 

Mr.  St.  Croix  then  noted  that  there  will  be  a  number  of  system  upgrades  made  to  the 
Commission's  website  during  the  weekend  of  Thanksgiving.  He  stated  that  the  website  will  be 
down  for  a  few  days,  but  ultimately  everything  on  the  website  will  run  faster  and  better.  He 
stated  that  the  Lobbyist  Ordinance  changes  are  expected  to  be  on  time  and  running  at  the 
beginning  of  2010.  He  stated  that  there  will  be  one  more  quarterly  report  for  lobbyists  before  the 
monthly  reporting  begins  in  January  2010. 

Commissioner  Hansen  asked  about  a  discrepancy  in  the  number  of  total  tilers  (621)  and  non- 
responsive  tilers  (11),  from  the  Statement  of  Economic  Interests  section  on  page  5  of  the  October 
Executive  Director's  report.  Mr.  St.  Croix  stated  that  10  tilers  have  been  contacted  and  are 
therefore  not  called  "non-responsive"  and  that  there  are  1 1  filers  who  have  not  responded  at  all. 
Commissioner  Hansen  asked  how  many  attempts  are  made  to  contact  filers  before  they  are 
considered  "non-responsive."  Mr.  St.  Croix  stated  that  staff  mails  two  letters  and  makes  at  least 
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one  phone  call.  Mr.  St.  Croix  stated  that  the  Commission  will  need  to  make  a  policy  decision 
regarding  enforcement  for  non-filers  next  year. 

Commissioner  Hansen  then  asked  about  the  "Campaign  Finance  Disclosure  Program,"  from  the 
November  report.  She  asked  whether  this  information  could  be  more  visible  on  the 
Commission's  website.  She  stated  that  there  are  people  on  the  list  who  are  elected  officials  or 
who  are  running  of  office  or  who  are  about  to  announce  a  run  for  office.  She  suggested  that 
these  people  in  particular  should  make  an  extra  effort  and  that  these  people  would  create  an  extra 
interest  for  the  public. 

Public  Comment: 

Mr.  Pilpel  stated  that  the  Commission  used  to  have  a  5-6  month  advance  calendar  so  that  the 
public  would  be  aware  of  when  certain  topics  were  to  be  discussed  at  certain  Commission 
meetings.  He  suggested  that  the  Commission  resume  that  practice.  He  also  suggested  creating  a 
"hall  of  shame"  for  people  Commissioner  Hansen  mentioned  earlier. 

VII.  Items  for  future  meetings. 

Chairperson  Studley  stated  that  items  named  as  policy  priorities  will  be  items  for  discussion  at 
future  meetings.  Commissioner  Hansen  asked  to  discuss  posting  items  trom  the  "Campaign 
finance  disclosure  program"  chart  (from  the  Executive  Director's  report)  onto  the  Commission's 
website.  She  also  asked  for  a  report  on  how  the  Commission  would  continue  to  engage  SOTF  in 
discussions. 

Public  Comment: 

Mr.  Pilpel  noted  a  typographical  error  in  the  October  2009  meeting  minutes.  He  also  thanked 
staff  for  its  work  in  the  most  recent  election. 

VIII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

IX.  Adjournment. 

Motion  09-11-09-17  (Gusukuma/Hansen)  Moved,  seconded  and  passed  (4-0;  Harriman 
absent)  that  the  Commission  adjourn. 

Public  Comment: 
None. 

Meeting  adjourned  at  8:13  PM. 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 

December  14,  2009  5:30  P.M.  GOVERNMENT 

and  AGENDA  DOCUMENTS  DEPT 

Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


DEC  1  0  2009 


I.  Call  to  order  and  roll  call.  SAN  FRANCISCO 

PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Netflle  contract  renewal.  On  October  31,  2007,  the  Ethics  Commission  entered  into 
a  three-year  contract  with  Netfile  under  which  Netfile  would  create  an  online  filing 
system  and  database  for  all  campaign  finance,  lobbyist,  campaign  consultant  and 
official  financial  disclosures  required  or  permitted  under  City  or  state  law  to  be 
filed  in  electronic  form.  Staff  recommends  that  the  Commission  authorize  the 
Executive  Director  to  extend  the  contract  for  an  additional  three-year  term.  To 
meet  Civil  Service  Commission  requirements,  the  Commission  w  ill  determine 
whether  contracting  is  the  most  effective  way  to  provide  this  service.  (Discussion 
and  possible  action.) 

IV.  Consideration  of  possible  regulations  to  implement  Lobbyist  Ordinance. 
Amendments  to  the  Lobbyist  Ordinance  were  recently  signed  into  law  and  will  take 
effect  on  January  1,  2010.  The  Commission  will  consider  whether  to  change  the 
existing  regulations  and/or  adopt  new  regulations  to  implement  the  changes  to  the 
Ordinance.  A  staff  memo  and  copy  of  the  proposed  regulation  changes  will  be 
available  at  the  Commission  office  as  well  as  on  the  Commission  w  ebsite. 
(Discussion  and  possible  action.) 

V.  Consideration  of  possible  regulations  to  implement  the  Campaign  Finance  Reform 
Ordinance  (CFRO).  Amendments  to  the  CFRO  were  recently  signed  into  law  and 
will  go  into  effect  on  January  1,  2010.  The  Commission  will  consider  whether  to 
amend  and/or  adopt  new  regulations  to  implement  the  changes  to  the  Ordinance.  A 
staff  memo  and  copy  of  the  proposed  regulation  changes  w  ill  be  available  at  the 
Commission  office  as  well  as  the  Commission  website.  (Discussion  and  possible 
action.) 


VI. 


Budget  discussion.  The  Commission  has  submitted  the  requested  S85,000  in  mid- 
year cuts  for  this  fiscal  year.  For  the  next  fiscal  year,  the  Cit>  has  forecasted  a  S522 
million  general  fund  deficit  and  has  instructed  departments  to  identify  a  20  percent 
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cut  as  well  as  a  10  percent  contingency  cut,  which  translates  to  S438,364  and 
S219,182,  respectively.  Commissioners  will  discuss  budget  issues  and  proposals  to 
provide  guidance  to  the  staff  in  preparing  the  budget  submission  for  FY  2010/2011. 
(Discussion  and  possible  action.) 

\  II.  C  losed  session.  (Discussion  and  possible  action.) 

a.  Closed  session  held  pursuant  to  the  Ralph  Brow  n  Act,  Government  Code 
section  54957(b)  and  the  Sunshine  Ordinance  section  67.10(b):  Public  Employee 
Performance  Evaluation:  Executive  Director,  Ethics  Commission 

b.  Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act 
section  54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss 
existing  litigation  as  defendant. 

Conference  w  ith  Legal  Counsel:  Existing  litigation  as  defendant 

Number  of  cases:  2 

Myrna  Lira  v.  City  and  County  of  San  Francisco  Ethics  Commission  et  al.. 
Case  No.  08-472073  (S.F.  Superior  Court);  Myrna  Lim  v.  City  and  County  of 
San  Francisco  Ethics  Commission  et  al.,  Case  No.  09-5083-CRB  (U.S.  District 
Court,  N.D.  Cal.) 

Allen  Grossman  v.  San  Francisco  Ethics  Commission  et  al..  Case  No.  09- 
509868  (S.F.  Superior  Court) 

Vlll.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

a.  Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  public  employee  performance  evaluation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  public  employee  performance 
evaluation. 

b.  Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  w  hether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  existing  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  existing  litigation. 

1\.  Minutes  of  the  Commission's  regular  meeting  of  November  9,  2009.  (Discussion 

and  possible  action.) 
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X.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  sotfS)sfsov.ore.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfeov.ors/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov.ors/ethics 
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Re: 


To: 


From: 
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December  8,  2009 

Members,  Ethics  Commission  /^<i:IlS^^^^^''*^ 

John  St.  Croix,  Executive  Director  Va^^''^  / 
By:  Steven  Massey,  Information  Technology  OWu^r 

Contracting  for  the  Electronic  Filing  System 


Charles  L.Ward  The  Commission  currently  has  a  three-year  contract  with  Netfile  to  provide  an 

Commissioner  electronic  filing  system  for  campaign  finance,  lobbyist,  campaign  consultant  and 

John  St.  Croix  conflict  of  interest  regulation.  To  contract  out  for  professional  services,  the 

XEcuTivE  Director  Commission  obtained  approval  fi^om  the  Civil  Service  Commission  (CSC).  In  order  to 


renew  the  contract,  the  Commission  must  again  seek  approval  from  the  CSC.  The 
current  CSC  approval  to  contract  out  for  professional  services  will  expire  on  September 
30,  2010.  When  reviewing  a  request  to  contract  out  for  professional  services,  the  CSC 
takes  into  consideration  whether  the  Commission  has  formally  determined  that 
contracting  out  is  the  most  effective  way  to  provide  the  electronic  filing  system.  Staff  is 
presenting  this  matter  to  the  Commission  for  its  consideration  at  this  time  in  order  to 
account  for  the  time  it  takes  for  a  contract  to  be  approved  by  all  parties  in  the  City. 

Staff  recommends  that  the  Commission  endorse  the  proposal  that  contracting  out 
is  the  most  effective  way  to  provide  the  electronic  filing  system.  Netfile  delivered 
on  an  ambitious  deployment  schedule  to  replace  the  Commission's  previous  On-Line 
Filing  System  (OLFS).  Staff  believes  that  Netfile  went  beyond  contract  specifications 
and  invested  a  significant  number  of  hours  and  resources  at  no  additional  cost  to  the 
Commission  to  meet  requests  and  needs  as  they  arose  from  staff,  filers,  and  members  of 
the  public.  The  Commission  has  also  invested  significant  time  into  building  an 
electronic  filing  infi^astructure  with  Netfile's  system  that  is  shared  by  jurisdictions 
statewide.  Netfile  is  still  the  only  vendor  in  California  that  offers  a  complete  electronic 
filing  system  solufion  for  agencies  that  is  capable  of  meeting  and  that  does  meet  the 
Commission's  needs.  For  these  reason,  staff  recommends  that  the  Commission  find 
that  contracting  out  is  the  most  effective  way  of  providing  an  electronic  filing  system. 
The  remainder  of  this  memo  provides  some  background  on  the  Netfile  contract  and  its 
implementation  to  date.  Staff  will  be  pleased  to  respond  to  any  questions  that 
Commissioners  may  have  at  the  December  14  meeting. 
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Background 


From  1999  through  2007,  the  Department  of  Technology  (DT)  provided  an  electronic  filing 
system,  called  the  On-line  Filing  System  (OLFS),  for  the  Commission  to  file  the  Fair  Political 
Practices  Commission  (FPPC)  Form  460.  At  the  February  12,  2007  meeting,  a  representative 
tViMii  I  he  1)1  intomied  the  Commission  that  the  DT  would  terminate  support  for  the  OLFS 
because  the  D  \  could  no  longer  provide  support  for  its  software  architecture  and  that  building  a 
new  system  to  replace  the  OLFS  would  be  a  prohibitive  financial  investment. 

At  the  April  9,  2007  meeting,  the  Commission  endorsed  staffs  recommendation  to  contract  out 
for  an  electronic  filing  service.  On  August  20,  2007,  the  Commission  received  approval  from  the 
CSC  to  contract  out  for  electronic  filing  services.  On  October  31,  2007,  the  Commission  entered 
into  a  contractual  agreement  with  Netfile  to  provide  the  Commission  with  an  electronic  filing 
system  and  develop  additional  services  and  capabilities. 

Contract  Update 

During  the  c  rvv  o  years  of  the  contract,  the  Commission  staff  worked  with  Netfile  to  make 
^ubslanllal  ii'ipn  .ments  in  electronic  filing  system  services.  Significant  accomplishments 
include: 

•  Ncv>  loans  in  electronic  format  including  FPPC  Form  461,  465,  496  and  497  and  the 
Statement  of  Economic  Interests  (SEI); 

•  Electronic  filing  of  lobbyist  reports  to  start  in  2010. 

•  Public  access  to: 

o    The  Commission's  filing  records  database,  including  a  catalog  of  over  3 1 ,000 

paper  and  electronic  records  for  candidates,  campaign  committees,  lobbyist, 

campaign  consultant,  and  conflict  of  interest  filings; 
o    Over  1 0,000  scanned  paper  filings  and  5,500  electronic  filings; 
o    A  complete  database  download  of  all  original  and  amended  campaign  finance 

transactions  filed  since  1998.  This  provides  the  public  with  the  same  transacfion 

report  and  data  used  by  Commission  audit  staff; 
o    All  campaign  finance  electronic  filings  in  their  original  submission  format; 
o    Searchable  transactions  within  five  types  of  electronically  filed  FPPC  forms; 
o    Filing  records  that  can  be  browsed  by  election  and  race;  and 
o    Filer/Non-Filer  lists  for  conflict  of  interest  forms  including  the  Statement  of 

Economic  Interests. 

On  March  29,  2007,  Commission  staff  held  an  interested  persons  meeting  to  solicit  feedback  for 
features  that  would  be  desirable  to  include  in  a  new  electronic  filing  system.  The  Commission 
and  Netfile  have  addressed  the  following  requests  from  treasurers  and  members  of  the  public: 

•  Automate  the  ealeulatioii  i)f  summary  and  eumulati\e  totals  on  campaign  finance  forms; 

•  1  lanster  transactions  to  applicable  reporting  periods  and  fomis  such  that  they  need  only 
be  entered  once; 


•  Tools  to  increase  filer  entry  accuracy  by  storing  contacts  and  connecting  multiple 
transactions  by  the  same  individual; 

•  Make  paper  FPPC  and  local  forms  viewable  on  the  Internet; 

•  Provide  a  spreadsheet  download  in  a  format  accessible  to  members  of  the  public  and 
other  institutions  interested  in  reprocessing  the  data.  Commission  staff  and  Netfile 
worked  to  help  facilitate  a  regular  data  transfer  to  the  University  of  San  Francisco's 
campaign  finance  web  site  project.  It  is  also  accessible  from  the  new  "DataSF"  City-data 
catalog  web  site; 

•  Increase  transparency  of  data  stored  off-site  by  making  the  filing  records  database 
accessible  on  the  Internet;  and 

•  Comply  with  existing  Secretary  of  State  electronic  filing  format  standards. 

There  are  currendy  19  other  California  jurisdictions  that  use  Netfile' s  electronic  filing  system, 
which  has  proven  mutually  beneficial  to  all  the  jurisdictions.  The  new  electronic  forms  and 
many  of  the  additional  features  added  through  the  Commission's  contract  have  benefitted  local 
jurisdictions  statewide.  In  turn,  the  Commission  gained  features  at  the  request  of  other 
jurisdictions  including: 

•  Secure  encrypted  access  for  campaign  finance  filers  when  accessing  their  electronic  filing 
accounts; 

•  A  new  staff  management  system  built  from  input  from  multiple  jurisdictions; 

•  Tracking  cumulative  contribution  totals  from  affiliated  entities  in  the  campaign  finance 
filer  application;  and 

•  Upgrades  to  the  SEI  filing  system  to  assist  filers  with  completing  the  form  accurately  and 
viewing  previous  filings. 
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Date:  December  9,  2009 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  E)^ufrve  Director 

Re:  Regulations  Implementing  Lobbyist  Ordinance 

Amendments  to  the  Lobbyist  Ordinance,  which  the  Ethics  Commission  approved  at 
several  meetings  earlier  this  year,  have  been  signed  into  law  and  will  take  effect  on 
January  1,  2010.  The  changes  simplify  the  Ordinance  such  that  there  is  only  one  type  of 
lobbyist:  any  individual  who  receives  or  is  promised  $3,000  or  more  within  three 
consecutive  calendar  months  and,  on  behalf  of  the  persons  providing  the  economic 
consideration,  makes  any  lobbying  contact  with  a  City  officer.  See  S.F.  Campaign  and 
Governmental  Conduct  Code  (C&GC  Code)  §  2.105(g).  The  changes  also  enable  the 
Commission  to  adopt  an  online  filing  system,  which  staff  anticipates  will  be  unveiled  in 
schedule  in  January.  In  order  to  implement  the  changes,  staff  recommends  that  the 
Commission  consider  deleting  two  of  three  existing  regulations  and  approving  four  new 
regulations. 


Regulations  adopted  by  the  Commission  shall  become  effective  60  days  after  their 
adoption  unless  before  the  expiration  of  the  60-day  period,  two-thirds  of  all  members  of 
the  Board  of  Supervisors  vote  to  veto  the  regulation.  S.F.  Charter  §  1 5. 1 02. 

I.        Existing  Regulations  under  Lobbyist  Ordinance 

Set  forth  below  in  this  section  are  three  existing  regulations  that  implement  the 
Lobbyist  Ordinance.  For  the  reasons  discussed  below,  staff  recommends  that  the 
Commission  delete  two  of  them  and  make  no  changes  to  the  remaining  one. 


Regulation  2.110(a)-l:  Time  for  Registration 

Each  individual  or  entity  that  qualifies  as  a  lobbyist  pursuant  to  [the  Lobbyist 
Ordinance]  shall  register  with  the  Ethics  Commission  before  contacting  City  officers,  or 
making  payments  to  influence  local  legislative  or  administrative  action,  and  in  any 
event  no  later  than  10  days  after  the  date  of  qualification. 

New  San  Francisco  Campaign  and  Governmental  Conduct  Code  ("C&GC  Code") 
secfion  2.1 10(a)  requires  lobbyists  to  register  with  the  Ethics  Commission  "no  later 
than  five  business  days  of  qualifying  as  a  lobbyist,  but  the  lobbyist  shall  register  prior  to 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  941 02-6053*  Phone  (415)  252-3 100*  Fax  (415)  252-31 1 
E-Mail  Address:  ethics.commission@sfgov.org  Web  site:  http://w\vw.sfethics.org 


making  any  additional  contacts  with  an  officer  of  the  City  and  County  of  San  Francisco." 
Because  the  Ordinance  now  explicitly  sets  the  deadline  for  registration,  the  regulation  is  no 
longer  necessary.  Accordingly,  staff  recommends  that  current  Regulation  2.1 10(a)-l  be  deleted. 


Decision  Point  1: 

Shall  the  Commission  delete  Ethics  Commission  Regulation  2. 1 00(a)- 1? 


Ethics  Commission  Regulation  2,145(a)-l:  Holidays  and  Weekends  Not  Included  in 
Calculation  of  Certain  Late  Fines 

In  calculating  the  number  of  days  late  for  which  a  late  fine  will  be  assessed  under  Campaign  and 
Gov  cmmcntal  Conduct  Code  section  2. 145(a),  when  a  filing  deadline  falls  on  the  day  before  a 
weekend  or  holiday,  the  Commission  will  not  count  any  weekend  days  or  holiday  that 
immediately  follow  the  filing  deadline.  For  purposes  of  this  regulation,  the  term  "weekend" 
means  Saturday  and  Sunday  and  the  term  "holiday"  means  any  holiday  on  which  the  Ethics 
Commission  is  authorized  by  law  to  close. 

Current  Regulation  2. 1 45(a)- 1,  set  forth  above,  was  approved  by  the  Ethics  Commission  on 
November  15,  2002.  Staff  recommends  no  changes  to  Regulation  2. 1 45(a)- 1. 


Decision  Point  2: 

Shall  the  Commission  make  any  changes  to  Ethics  Commission  Regulafion  2. 1 45(a)- 1? 


Ethics  Commission  Regulation  2.160(c)-l:  Holidays  and  Weekends  Not  Included  in 
Calculation  of  Certain  Late  Fines 

In  calculating  the  number  of  days  late  for  which  a  late  fine  will  be  assessed  under  Campaign  and 
Governmental  Conduct  Code  section  2.160(c),  when  a  filing  deadline  falls  on  the  day  before  a 
weekend  or  holiday,  the  Commission  will  not  count  any  weekend  days  or  holiday  that 
immediately  follow  the  filing  deadline.  For  purposes  of  this  regulafion,  the  term  "weekend" 
means  Saturday  and  Sunday  and  the  term  "holiday"  means  any  holiday  on  which  the  Ethics 
Commission  is  authorized  by  law  to  close. 

Regulation  2. 1 60(c)- 1,  set  forth  above,  was  also  approved  by  the  Ethics  Commission  on 
November  15,  2002.  C&GC  Code  section  2. 160,  which  dealt  specifically  with  the  electronic 
filing  of  statements  and  reports,  was  deleted  by  the  recently  adopted  Lobbyist  Ordinance 
amendments.  For  this  reason,  and  because  current  Regulation  2. 145(a)- 1  provides  the  same 
infonnation  regarding  the  calculation  of  certain  late  fines,  staff  recommends  delefion  of 
Regulation  2. 1 60(c)- 1. 


Decision  Point  3: 

Shall  the  Commission  delete  Ethics  Commission  Regulation  2. 1 60(c)- 1  ? 


II.       Proposed  New  Regulations 

I  ndcr  new  C&GC  Cotlc  section  2.  l()5(d)(  I  ){Q),  the  following  is  not  a  contact  for  the  purposes  of 
the  Ordinance: 
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A  person  communicating,  on  behalf  of  a  labor  union  representing  City  employees, 
regarding  the  establishment,  amendment,  or  interpretation  of  a  collective  bargaining 
agreement  or  memorandum  of  understanding  with  the  City,  or  communicating  about  a 
management  decision  regarding  the  working  conditions  of  employees  represented  by  a 
collective  bargaining  agreement  or  a  memorandum  of  understanding  with  the  City. 

It  is  implicit  in  this  exception  that  all  other  lobbying  contacts  by  labor  unions  are  contacts  for  the 
purposes  of  the  Lobbyist  Ordinance.  Indeed,  on  page  6  of  staffs  March  4,  2009  memo  regarding 
proposed  section  2.105(d)(l)(Q),  staff  explained: 

staff  recommends  adding  language  to  provide  that  a  communication  by  a  labor  union 
relating  to  a  collective  bargaining  agreement  or  a  memorandum  of  understanding  with  the 
City  is  not  a  contact.  Communications  by  a  labor  union  with  City  officers  regarding 
other  matters  would  be  considered  a  contact  (emphasis  added). 

To  avoid  any  confusion,  staff  proposes  that  the  Commission  adopt  a  regulation  to  codify  that 
intent:  a  person  who  is  paid  to  represent  a  labor  union  and  contacts  a  City  officer  on  any 
legislative  or  administrative  matter  that  does  not  relate  to  the  working  conditions  of  employees 
represented  by  a  collective  bargaining  agreement  or  memorandum  of  understanding  should 
qualify  as  a  lobbyist.  Thus,  for  example,  a  person  paid  by  a  labor  union  to  lobby  members  of  the 
Board  of  Supervisors  regarding  a  universal  health  care  or  land  use  priorities  would  be  making 
contacts  for  the  purpose  of  the  Lobbyist  Ordinance.  Staffs  proposed  regulation  is: 

Proposed  Regulation  2.104(d)(l)(Q)-l: 

A  person  communicating  with  a  City  officer  on  behalf  of  a  labor  union  to  influence  a 
decision  regarding  a  legislative  or  administrative  matter  other  than  the  working  conditions 
of  employees  represented  by  a  collective  bargaining  agreement  or  memorandum  of 
understanding  with  the  City  is  making  a  contact  under  the  Ordinance. 


Decision  Point  4: 

Shall  the  Commission  approve  proposed  Regulation  2. 1 04(d)(  1  (Q)- 1  ? 


Under  new  C&GC  Code  section  2.1 10(b),  at  the  time  of  initial  registration,  each  lobbyist  must 
report  to  the  Commission  certain  information  such  as  the  lobbyist  name,  address  and  telephone 
number.  Staff  recommends  that  the  Commission  adopt  a  regulation  to  require  a  lobb>ist  to 
provide  a  digital  color  photograph  of  the  lobbyist's  head  and  shoulders.  The  photograph  will  be 
posted  on  the  Commission's  webpage  and  would  help  City  officers  and  others  to  identify 
registered  lobbyists.  The  state  requires  lobbyists  to  provide  photos;  see  http:  cal- 
access.ss.ca.aov/Lobbying/Lobbvists/Detail.aspx?id=1287375&session=2009.  For  a  visual, 
attached  at  the  end  of  this  memo  is  a  mock-up  of  the  SF  lobbyist  web  site  for  viewing  lobbyist 
data  where  staff  used  a  lobbyist's  photo  at  a  lobbyist  e-filing  IP  meeting.  Staffs  proposed 
regulation  is: 
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Proposed  Regulation  2.1 1 0(b)- 1: 

At  the  time  of  registration  with  the  Ethics  Commission,  the  lobbyist  must  supply  a  digital 
color  photograph  of  the  lobbyist's  head  and  shoulders.  The  photograph  must  be  delivered 
via  email  or  compact  disc  and  must  be  recent  and  of  professional  quality. 


Decision  Point  5: 

Shall  the  Commission  approve  proposed  Regulation  2.1 10(b)-r? 


I'nder  new  C&GC  Code  section  2.1 10(d),  the  Commission  is  authorized  to  establish  procedures 
to  permit  the  registration  and  tiling  of  lobbyist  disclosures  by  a  business,  firm,  or  organization  on 
behalf  of  the  individual  lobbyists  employed  by  those  businesses,  firms,  or  organizations.  Staff 
recommends  that  the  Commission  adopt  a  regulation  allowing  businesses,  firms  or  organizations 
to  register  and  submit  lobbyist  disclosures  on  behalf  of  their  employees.  Staffs  proposed 
regulation  is: 

Proposed  Regulation  2.110(d)-l: 

.A.  business,  firm  or  organization  may  register  and  submit  reports  on  behalf  of  individual 
lobb\ists  who  are  employed  by  the  business,  firm  or  organization.  Such  business,  firm  or 
organization  must  comply  with  the  provisions  of  Section  2. 110  regarding  registration  and 
disclosures. 


Decision  Point  6: 

Shall  the  Commission  approve  proposed  Regulation  2.1 10(d)-l? 


A  primary  impetus  for  adoption  of  the  amendments  to  the  Lobbyist  Ordinance  was  to  enable  the 
Commission  to  require  lobbyists  to  register  and  submit  reports  online.  Staff  recommends  that  the 
Commission  adopt  a  regulation  that  clarifies  the  online  filing  requirement.  Staffs  proposed 
regulation  is: 

Proposed  Regulation  2.140(a)-l: 

Under  Chapter  1,  Article  2  of  the  Campaign  and  Governmental  Conduct  Code  ("Lobbyist 
Ordinance"),  each  individual  lobbyist  must  register  with  the  Ethics  Commission  and 
submit  information  required  under  the  Lobbyist  Ordinance  using  the  Commission's 
online  filing  system. 


Decision  Point  7: 

Shall  the  Commission  approve  proposed  Regulation  2.140a)-l? 
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CHAPTER  1:  REGULATION  OF  LOBBYISTS 

(amendments  operative  January  1,  2010) 

Sec.  2.100.  Findings. 
Sec.  2.105.  Definitions. 

Sec.  2.1 10.  Registration  of  Lobbyists  Required;  Registration,  Reregistration,  Quarterly  Reports; 

Fees;  Client  Authorization;  Termination. 

Sec.  2.115.  Prohibitions. 

Sec.  2. 11 6.  Lobbyist  Training 

Sec.  2. 11 7.  Lobbying  by  Campaign  Consultants. 

Sec.  2.120.  Employment  of  City  and  County  Officers  or  Employees;  Appointment  of  Employee 
to  City  and  County  Office. 

Sec.  2.130.  Employment  of  Unregistered  Persons. 

Sec.  2.135.  Filing  Under  Penalty  of  Perjury;  Retention  of  Documents. 

Sec.  2.140.  Powers  and  Duties  of  the  Ethics  Commission. 

Sec.  2.145.  Administrative  and  Civil  Enforcement  and  Penalties. 

Sec.  2.150.  Limitation  of  Actions. 

Sec.  2.155.  Severability. 

SEC.  2.100.  FINDINGS. 

(a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of  efforts  of 
lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative  matters  is 
essential  to  protect  public  confidence  in  the  responsiveness  and  representative  nature  of 
government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of  Supervasors  to 
impose  reasonable  registration  and  disclosure  requirements  to  reveal  information  about  lobbyists' 
efforts  to  influence  decision-making  regarding  local  legislative  and  administrative  matters. 

(b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants  exploiting 
their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public  confidence  in 
the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and  County  of  San 
Francisco  has  a  compelling  interest  in  preventing  corruption  or  the  appearance  of  corruption 
which  could  result  in  such  erosion  of  public  confidence.  Prohibitions  on  campaign  consultants 
lobbying  current  and  former  clients  will  protect  public  confidence  in  the  electoral  and 
governmental  processes.  It  is  the  purpose  and  intent  of  the  people  of  the  City  and  County  of  San 
Francisco  in  enacting  this  Chapter  to  prohibit  campaign  consultants  fi-om  exploiting  or  appearing 
to  exploit  their  influence  with  City  officials  on  behalf  of  private  interests. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Ord.  28-04,  File  No. 
031656,  App.  2/20/2004;  Ord.  235-09,  File  No.  090833,  App.  1 1/10/2009)  (Derivation:  Former 
Administrative  Code  Section  16.520;  added  by  Ord.  19-99,  App.  2/19/99) 

SEC.  2.105.  DEFINITIONS. 

Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the  definitions 
provided  in  this  Secfion: 

(a)  "Acfivity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist  or  a 
lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's  client  at  the 
behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City  and  County: 
candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of  Supervisors;  or  member 
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of  the  immediate  family  or  the  registered  domestic  partner  of  an  officer,  candidate,  or  aide  to  a 
member  of  the  Board  of  Supervisors.  An  expense  or  payment  is  not  an  "activity  expense"  unless 
it  is  incurred  or  made  within  three  months  of  a  contact  with  the  officer,  candidate,  or  Supervisor's 
aide  who  benefits  from  the  expense  or  payment,  or  whose  immediate  family  member  or 
registered  domestic  partner  benefits  from  the  expense  or  payment.  "Activity  expenses"  include 
honoraria,  consulting  fees,  salaries,  and  any  other  thing  of  value  totaling  more  than  S25  in  value 
in  a  consccutiN  e  three-month  period,  but  do  not  include  political  contributions. 

(b)  "Candidate"  shall  have  the  same  meaning  as  set  forth  in  Section  1.104  of  this  Code. 

(c)  "C  lient"  means  the  person  for  whom  benefit  lobbyist  services  are  performed  by  a  lobbyist. 

(d)  "Contact"  means  communication,  oral  or  written,  including  communication  made  through 
an  agent,  associate  or  employee,  for  the  purpose  of  influencing  local  legislative  or  administrative 
action. 

( 1 )  The  following  activities  are  not  "contacts"  within  the  meaning  of  this  Chapter. 

(A)  A  representative  of  a  news  media  organization  gathering  news  and  information  or 
disseminating  the  same  to  the  public,  even  if  the  organization,  in  the  ordinary  course  of  business, 
publishes  news  items,  editorials  or  other  commentary,  or  paid  advertisements,  that  urge  action 
upon  local  legislative  or  administrative  matters; 

(B)  A  person  providing  oral  or  written  testimony  that  becomes  part  of  the  record  of  a  public 
hearing;  pro\'ided,  however,  that  if  the  person  making  the  appearance  or  providing  testimony  has 
already  qualified  as  a  lobbyist  under  this  Chapter  and  is  appearing  or  testifying  on  behalf  of  a 
client,  the  lobbyist's  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing 
or  testifying; 

(C)  A  person  performing  a  duty  or  service  that  can  be  performed  only  by  an  attorney,  an 
architect,  or  a  professional  engineer  licensed  to  practice  in  the  State  of  California,  including  any 
communication  by  an  attorney  in  connection  with  litigation  involving  the  City  and  County  or  a 
claim  filed  pursuant  to  Administrative  Code  Section  10.20-1  et  seq.; 

(D)  A  person  making  a  speech  or  producing  any  publication  or  other  material  that  is  distributed 
and  made  available  to  the  public,  through  radio,  television,  cable  television,  or  other  medium  of 
mass  communication; 

(E)  A  person  providing  written  information  in  response  to  an  oral  or  written  request  made  by  an 
officer  of  the  City  and  County,  provided  that  the  written  information  is  a  public  record  available 
for  public  review; 

(F)  A  person  providing  oral  or  written  information  pursuant  to  a  subpoena,  or  otherwise 
compelled  by  law  or  regulation; 

(G)  A  person  providing  oral  or  written  information  in  response  to  a  request  for  proposals, 
request  for  qualifications,  or  other  similar  request,  provided  that  the  infonnation  is  directed  to  the 
department  or  official  specifically  designated  in  the  request  to  receive  such  information; 

(H)  A  person  submitting  a  written  petition  for  local  legislative  or  administrative  action, 
provided  that  the  petition  is  a  public  record  available  for  public  review; 

(I)  A  person  making  an  oral  or  written  request  for  a  meeting,  or  any  other  similar 
administrative  request,  if  the  request  does  not  include  an  attempt  to  influence  local  legislative  or 
ulmiiiiNtrative  action; 

( J )   A  person  appearing  before  an  officer  of  the  City  and  County  pursuant  to  any  procedure 
established  by  law  or  regulation  for  levying  an  assessment  against  real  property  for  the 
construction  or  maintenance  of  an  improvement; 
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(K)  A  person  providing  purely  technical  data,  analysis,  or  expertise  in  the  presence  of  a 
registered  lobbyist; 

(L)  A  person  distributing  to  any  officer  of  the  City  and  County  any  regularly  published 
newsletter  or  other  periodical  which  is  not  primarily  directed  at  influencing  local  legislative  or 
administrative  action; 

(M)  A  person  disseminating  information  or  material  on  behalf  of  an  organization  or  entity  to  all 
or  a  significant  segment  of  the  organization's  or  entity's  employees  or  members; 
(N)  A  person  communicating  in  connection  with  the  administration  of  an  existing  contract 
between  the  person  and  the  City  and  County  of  San  Francisco.  For  purposes  of  this  Subsection, 
communication,  "in  connection  with  the  administration  of  an  existing  contract"  includes,  but  is 
not  limited  to,  communication  regarding:  insurance  and  bonding;  contract  performance  and/or 
default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on  contractors  by  the 
City  and  County;  payments  and  invoicing;  personnel  changes;  prevailing  wage  verification; 
liquidated  damages  and  other  penalties  for  breach  of  contract;  audits;  assignments;  and 
subcontracting.  Communication  "in  connection  with  the  administration  of  an  existing  contract" 
does  not  include  communication  regarding  new  contracts,  or  out-of-scope  change  orders; 

(0)  A  person  negotiating  the  terms  of  a  contract  after  being  selected  to  enter  into  a  contract 
with  the  City  and  County  through  a  competitive  bidding  process,  or  as  otherwise  permitted  under 
the  Administrative  Code; 

(P)  A  person  appearing  as  a  party  or  a  representative  of  a  party  in  an  administrative 
adjudicatory  proceeding  before  a  City  agency  or  department;  and 
(Q)  A  person  communicating,  on  behalf  of  a  labor  union  representing  City  employees, 
regarding  the  establishment,  amendment,  or  interpretation  of  a  collective  bargaining  agreement 
or  memorandum  of  understanding  with  the  City,  or  communicating  about  a  management 
decision  regarding  the  working  conditions  of  employees  represented  by  a  collective  bargaining 
agreement  or  a  memorandum  of  understanding  with  the  City. 

(2)  The  following  activities  are  not  "contacts"  for  the  purpose  of  determining  whether  a  person 
qualifies  as  a  "lobbyist,"  but  are  "contacts"  for  purpose  of  disclosures  required  by  this  Chapter: 

(A)  A  person  providing  oral  information  to  an  officer  of  the  City  and  County  in  response  to  an 
oral  or  written  request  made  by  that  officer; 

(B)  A  person  making  an  oral  or  written  request  for  the  status  of  an  action;  and 

(C)  A  person  participating  in  a  public  interested  persons  meeting,  workshop,  or  other  forum 
convened  by  a  City  agency  or  department  for  the  purpose  of  soliciting  public  input. 

(e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for  expenses,  gifts,  or 
anything  else  of  value,  provided  that  "economic  consideration"  does  not  include  salary,  wages  or 
benefits  furnished  by  a  federal,  state  or  local  government  agency. 

(f)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code  Section 
81000  et  seq.,  and  the  regulations  adopted  thereunder. 

(g)  "Lobbyist"  means  any  individual  who: 

(1)  receives  or  is  promised  economic  consideration  of  $3,000  or  more  within  three  consecuti\  e 
calendar  months  for  lobbyist  services;  and 

(2)  on  behalf  of  the  persons  providing  the  economic  consideration,  makes  any  contact  with  an 
officer  of  the  City  and  County. 
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( h )  "  l  obbyist  services"  means  services  rendered  for  the  purpose  of  influencing  or  attempting  to 
intlucncc  local  legislative  or  administrative  action,  including  but  not  limited  to  contacts  with 
officers  of  the  City  and  County  of  San  Francisco. 

(i)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the  drafting, 
introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting  or  denial 
by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application,  petition, 
nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement  to  use  or 
contract. 

(j)   "Measure"  shall  have  the  same  meaning  as  set  forth  in  Section  1 . 104  of  this  Code. 

(k)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 

addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  ( 1 )  members  of 

the  Board  of  Education.  Community  College  Board,  Housing  Authority,  Redevelopment 

.•\gcnc\  .  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers, 

(2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the  Bureau 

Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

(1)   "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor  union  or 

other  organization  or  entity,  however  organized. 

(m)   "Public  hearing"  means  any  open,  noticed  proceeding. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Ord.  280-08,  File  No. 
081285,  App.  12/5  08;  Ord.  235-09,  File  No.  090833,  App.  1 1/10/2009)  (Derivation:  Former 
Administrative  Code  Section  16.521;  added  by  Ord.  19-99,  App.  2/19/99) 

SEC.  2. no.  REGISTRATION  AND  DISCLOSURES;  FEES;  TERMINATION  OF 
REGISTR.4TION. 

(a)  REGISTRATION  OF  LOBBYISTS  REQUIRED.  Lobbyists  shall  register  with  the  Ethics 
Commission  and  comply  with  the  disclosure  requirements  imposed  by  this  Chapter.  Such 
registration  shall  occur  no  later  than  five  business  days  of  qualifying  as  a  lobbyist,  but  the 
lobbyist  shall  register  prior  to  making  any  additional  contacts  with  an  officer  of  the  City  and 
County  of  San  Francisco. 

(b)  REGISTRATION.  At  the  time  of  initial  registrafion  each  lobbyist  shall  report  to  the  Ethics 
Commission  the  following  information: 

( 1 )  The  name,  business  address,  e-mail  address,  and  business  telephone  number  of  the  lobbyist; 

(2)  The  name,  business  address,  and  business  telephone  number  of  each  client  for  whom  the 
lobbyist  is  performing  lobbyist  services; 

(3)  The  name,  business  address,  and  business  telephone  number  of  the  lobbyist's  employer,  firm 
or  business  affiliation;  and 

(4)  Any  other  infonnation  required  by  the  Ethics  Commission  consistent  with  the  purposes  and 
provisions  of  this  Chapter. 

(c)  LOBBYIST  DISCLOSURES.  For  each  calendar  month,  each  lobbyist  shall  submit  the 
following  information  no  later  than  the  fifteenth  calendar  day  following  the  end  of  the  month: 

( 1 )  The  name,  business  address  and  business  telephone  number  of  each  person  ft-om  whom  the 
lobbyist  or  the  lobbyist's  employer  received  or  expected  to  receive  economic  consideration  to 
mllucncc  local  legislative  or  adniinistrati\ c  action  during  the  reporting  period; 
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(2)  The  name  of  each  officer  of  the  City  and  County  of  San  Francisco  with  whom  the  lobbyist 
made  a  contact  during  the  reporting  period; 

(3)  The  date  on  which  each  contact  was  made; 

(4)  The  local  legislative  or  administrative  action  that  the  lobbyist  sought  to  influence,  including, 
if  any,  the  title  and  file  number  of  any  resolution,  motion,  appeal,  application,  petition, 
nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement,  or  contract, 
and  the  outcome  sought  by  the  client; 

(5)  The  client  on  whose  behalf  each  contact  was  made; 

(6)  The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist  or  the  lobbyist's 
employer  from  each  client  during  the  reporting  period; 

(7)  All  activity  expenses  incurred  by  the  lobbyist  during  the  reporting  period,  including  the 
following  information: 

(A)  The  date  and  amount  of  each  activity  expense; 

(B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each  activity  expense,  a 
description  of  the  benefit,  and  the  amount  of  the  benefit; 

(C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the  beneficiary; 

(D)  Whenever  a  lobbyist  is  required  to  report  a  salary  of  an  individual  pursuant  to  this 
Subsection,  the  filer  lobbyist  need  only  disclose  whether  the  total  salary  payments  made  to  the 
individual  during  the  reporting  period  was  less  than  or  equal  to  $250,  greater  than  $250  but  less 
than  or  equal  to  $1,000,  greater  than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than 
$10,000. 

(28)  All  political  contributions  of  $  100  or  more  made  or  delivered  by  the  lobbyist  or  the 
lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the  lobbyist  or  the  lobbyist's  employer 
during  the  reporting  period  to  an  officer  of  the  City  and  County,  a  candidate  for  such  office,  a 
committee  controlled  by  such  officer  or  candidate,  or  a  committee  primarily  formed  to  support  or 
oppose  such  officer  or  candidate,  or  any  committee  primarily  formed  to  support  or  oppose  a 
ballot  measure  to  be  voted  on  only  in  San  Francisco.  This  report  shall  include  such  political 
contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 
intermediary. 

The  following  information  regarding  each  political  contribution  shall  be  submitted  to  the  Ethics 
Commission: 

(A)  The  amount  of  the  contribution; 

(B)  The  name  of  the  contributor; 

(C)  The  date  on  which  the  contribution  was  made; 

(D)  The  contributor's  occupation; 

(E)  The  contributor's  employer,  or  if  self-employed,  the  name  of  the  contributor's  business;  and 

(F)  The  committee  to  which  the  contribution  was  made. 

(9)  For  each  contact  at  which  a  person  providing  purely  technical  data,  analysis,  or  expertise  was 
present,  as  described  in  section  2.105(d)(l)(K),  the  name,  address,  employer  and  area  of 
expertise  of  the  person  providing  the  data,  analysis  or  expertise. 

(10)  Any  amendments  to  the  lobbyist's  registration  information  required  by  subsection  (b). 

(11)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the  purposes 
and  provisions  of  this  Chapter. 

(d)  REGISTRATION  AND  FILING  OF  DISCLOSURES  BY  ORGANIZATIONS.  The 
Ethics  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  of 
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lohh\ist  discK)surcs  by  a  business,  fimi.  or  organization  on  behalf  of  the  individual  lobbyists 
eniplosed  b\  those  businesses,  fimis.  or  organizations, 
(e)   FEES;  TERMINATION  OF  REGISTRATION. 

(1)  At  the  time  of  registration  eaeh  lobbyist  shall  pay  a  fee  of  $500.  On  or  before  every 
subsequent  February  1,  eaeh  registered  lobbyist  shall  pay  an  additional  fee  of  $500. 

(2)  Failure  to  pay  the  annual  fee  by  February  I  shall  eonstitute  a  termination  of  a  lobbyist's 
registration  with  the  Ethies  Commission.  The  Ethies  Commission  is  also  authorized  to  establish 
additional  proeesses  for  the  termination  of  a  lobbyist's  registration. 

(3)  The  Ethies  Commission  shall  waive  all  registration  fees  for  any  full-time  employee  of  a  tax- 
e.xempt  organization  presenting  proof  of  the  organization's  tax-exempt  status  under  26  U.S.C. 
seetion  501(c)(3)  or  501(c)(4). 

(4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this  Section  in  the 
General  Fund  of  the  City  and  County  of  San  Francisco. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Ord.  129-03,  File  No. 
030250,  App.  5/30/2003;  Ord.  235-09,  File  No.  090833,  App.  1  l/10/2009)(Derivation:  Former 
Administrative  Code  Section  16.522;  added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  386- 
95,  App.  12/14/95;  Ord.  390-97,  App.  10/17/97;  Ord.  19-99,  App.  2/19/99) 

SEC.  2.115.  PROHIBITIONS. 

(a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  the  City  and  County  that  have  a 
fair  market  value  of  more  than  $25,  except  for  those  gifts  that  would  qualify  for  one  of  the 
exemptions  under  section  3.216(b)  of  this  Code  and  its  implementing  regulations. 

(b)  FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 
initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 
employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 

(c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and  County  in  the 
name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the  consent  of  such 
real  person. 

(d)  EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations  imposed 
by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or  employees. 
(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  Ord.  235-09,  File  No.  090833,  App. 

1 1/10/2009)  (Derivation:  Former  Administrative  Code  Section  16.523;  added  by  Ord.  19-99, 
App.  2/19/99) 

SEC.  2.1 16.  LOBBYIST  TRAINING. 

Each  lobbyist  must  complete  a  lobbyist  training  session  offered  by  the  Ethics  Commission  within 
one  year  of  the  lobbyist's  initial  registration.  Thereafter,  lobbyists  shall  attend  addidonal  training 
sessions  as  required  by  the  Executive  Director,  at  his  or  her  discretion. 
(Added  by  Ord.  235-09,  File  No.  090833,  App.  1 1/10/2009) 

SEC.  2.1 17.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

(a)  PROHIBITION.  No  campaign  consultant,  individual  who  has  an  ownership  interest  in  the 
campaign  consultant,  or  an  employee  of  the  campaign  consultant  shall  communicate  with  any 
officer  of  the  City  and  C\uinty  who  is  a  cuiTcnt  or  fomier  client  of  the  campaign  consultant  on 
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behalf  of  another  person  or  entity  (other  than  the  City  and  County)  in  exchange  for  economic 
consideration  for  the  purpose  of  influencing  local  legislative  or  administrative  action. 

(b)  EXCEPTIONS. 

( 1 )  This  prohibition  shall  not  apply  to: 

(A)  an  employee  of  a  campaign  consultant  whose  sole  duties  are  clerical;  or 

(B)  an  employee  of  a  campaign  consultant  who  did  not  personally  provide  campaign  consulting 
services  to  the  officer  of  the  City  and  County  with  whom  the  employee  seeks  to  communicate  in 
order  to  influence  local  legislative  or  administrative  action. 

(2)  The  exceptions  in  Subsection  (b)(1)  shall  not  apply  to  any  person  who  communicates  with 
an  officer  of  the  City  and  County  in  his  or  her  capacity  as  an  employee  of  the  campaign 
consultant  who  is  prohibited  by  Subsection  (a)  from  making  the  communication. 

(c)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this  Section,  they 
shall  mean: 

(1)  "Campaign  Consultant"  shall  have  the  same  meaning  as  in  Article  I,  Chapter  5,  Section 
1.505  of  this  Code. 

(2)  "Campaign  consulting  services"  shall  have  the  same  meaning  as  in  Article  I,  Chapter  5, 
Section  1.505  of  this  Code. 

(3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has  filed  a  client 
authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1.515(d)  of  this  Code  and  not 
filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .5 1 5(f)  of  this 
Code.  If  such  person  is  a  committee  as  defined  by  Section  82013  of  the  California  Government 
Code,  the  current  client  shall  be  any  individual  who  controls  such  committee;  any  candidate  that 
such  committee  was  primarily  formed  to  support;  and  any  proponent  or  opponent  of  a  ballot 
measure  that  the  committee  is  primarily  formed  to  support  or  oppose. 

(4)  "Employee"  shall  mean  an  individual  employed  by  a  campaign  consultant,  but  does  not 
include  any  individual  who  has  an  ownership  interest  in  the  campaign  consultant  that  employs 
them. 

(5)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has  filed  a  client 
termination  statement  pursuant  to  Article  I,  Chapter  5,  Section  1.515(f)  of  this  Code  within  the 
60  months  prior  to  communicating  with  the  person. 

(Added  by  Ord.  28-04,  File  No.  031656,  App.  2/20/2004;  amended  by  Ord.  239-08,  File  No. 
080162,  App.  10/30/2008;  Ord.  235-09,  File  No.  090833,  App.  1 1/10/2009) 

SEC.  2.120.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES; 
APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE. 

(a)  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES.  If  any 
lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and  such 
client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 
registered  domestic  partner  of  an  officer  of  the  City  and  County,  or  any  person  known  by  such 
lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 
lobbyist  shall  file  within  10  days  af^er  such  employment  a  statement  with  the  Ethics  Commission 
setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the  employment 
duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

(b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a  lobbyist  is 
appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such  appointment  a 
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statement  w  ith  the  Hthies  Commission  setting  out  the  name  of  the  employee,  the  date  first 
enipkn  ed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee, 
(e)   REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an  employee 
u  ho  is  also  an  offieer  or  employee  of  the  City  and  County  pursuant  to  this  Section,  the  filer  need 
only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less  than  or  equal  to 
$250,  greater  than  S250  but  less  than  or  equal  to  $1,000,  greater  than  $1,000  but  less  than  or 
equal  to  $10,000,  or  greater  than  $10,000. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000)  (Derivation:  Former  Administrative 
Code  Section  16.524;  added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  386-95,  App. 
12  14  ^)5;  Ord.  19-99,  App.  2/19/99) 

SEC.  2.125. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  deleted  by  Ord.  235-09,  File  No. 
090833.  App.  1 1  iO/2009)  (Derivafion:  Former  Administrative  Code  Section  16.525;  added  by 
Ord.  19-99,  App.  2/19/99) 

SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 

It  shall  be  unlawful  knowingly  to  pay  any  lobbyist  to  contact  any  officer  of  the  City  and  County 
of  San  Francisco,  if  said  lobbyist  is  required  to  register  under  this  Chapter  and  has  not  done  so  by 
the  deadlines  impOosed  in  this  Chapter. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  Ord.  235-09,  File  No.  090833,  App. 
1 1/10/2009)  (Derivation:  Former  Administradve  Code  Section  16.526;  added  by  Ord.  40-88, 
App.  2/18/88;  amended  by  Ord.  19-99,  App.  2/19/99) 

SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 
DOCUMENTS. 

All  information  required  under  this  Chapter  shall  be  submitted  to  the  Ethics  Commission,  in  the 
format  designated  by  the  Commission.  The  lobbyist  shall  verify,  under  penalty  of  perjury,  the 
accuracy  and  completeness  of  the  information  provided  under  this  Chapter.  The  lobbyist  shall 
retain  for  a  period  of  five  years  all  books,  papers  and  documents  necessary  to  substantiate  the 
registration  and  disclosure  reports  required  by  this  Chapter. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  Ord.  235-09,  File  No.  090833,  App. 
1  1  10/2009)  (Derivation:  Former  Administrative  Code  Section  16.527;  added  by  Ord.  40-88, 
App.  2/18/88;  amended  by  Ord.  386-95,  App.  12/14/95;  Ord.  19-99,  App.  2/19/99) 

SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

(a)  The  Ethics  Commission  shall  prescribe  the  format  for  the  submission  of  all  infomiation 
required  by  this  Chapter. 

(b)  Upon  request  by  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics  Commission  shall 
compile  the  information  submitted  pursuant  to  this  Chapter  and  forward  a  report  of  the  compiled 
information  to  the  Board  of  Supervisors  and  the  Mayor  within  thirty  days  of  receipt  of  the 
request. 

(c)  Upon  request  by  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics  Commission  shall  file  a 
report  with  the  Board  dI"  Supcr\  isors  and  the  Mayor  on  the  implementation  of  this  Chapter  within 
thirty  days  of  receipt  of  the  request. 
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(d)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other  records 
required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports,  statements, 
and  records  shall  consdtute  a  part  of  the  public  records  of  the  Ethics  Commission  and  shall  be 
open  to  public  inspection. 

(e)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the  duties  under 
this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San  Francisco  Charter 
Section  C3.699-12. 

(f)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and  necessary  rules  and 
regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter  Section  1 5. 1 02. 

(g)  The  Ethics  Commission  shall  conduct  quarterly  workshops  concerning  the  laws  relating  to 
lobbying. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  Ord.  235-09,  File  No.  090833,  App. 
1 1/10/2009)  (Derivadon:  Former  Administrative  Code  Section  16.528;  added  by  Ord.  40-88, 
App.  2/18/88;  amended  by  Ord.  386-95,  App.  12/14/95;  Ord.  19-99,  App.  2/19/99) 

SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

(a)  If  any  lobbyist  fails  to  submit  any  information  required  by  this  Chapter  after  any  applicable 
deadline,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies  established 
in  this  Chapter,  impose  a  late  filing  fee  of  $50  per  day  after  the  deadline  until  the  information  is 
received  by  the  Ethics  Commission.  The  Executive  Director  of  the  Ethics  Commission  may 
reduce  or  waive  a  late  filing  fee  if  the  Executive  Director  Commission  determines  that  the  late 
filing  was  not  willfiil  and  that  enforcement  will  not  fiirther  the  purposes  of  this  Chapter.  If  such 
reducfion  or  waiver  equals  or  exceeds  $500,  the  Execufive  Director  shall  notify  the  Commission 
of  his  or  her  determination.  Thereafter,  any  two  or  more  members  of  the  Commission  may  cause 
the  reducfion  or  waiver  to  be  calendared  for  consideration  by  the  fiill  Commission  in  open 
session  at  the  next  Commission  meeting  occurring  no  sooner  than  ten  days  fi"om  the  date  the 
Execufive  Director  informs  the  Commission  of  the  Executive  Director's  recommendation.  A 
Commissioner's  request  that  a  reduction  or  waiver  be  calendared  must  be  received  by  the 
Execufive  Director  no  fewer  than  five  days  prior  to  the  date  of  the  meeting,  so  that  the  Executive 
Director  may  comply  with  the  applicable  notice  and  agenda  requirements.  The  Ethics 
Commission  shall  deposit  fiinds  collected  under  this  Section  in  the  General  Fund  of  the  City  and 
County  of  San  Francisco. 

(b)  Any  person  who  knowingly  or  negligently  violates  this  Chapter,  including  but  not  limited 
to,  by  providing  inaccurate  or  incomplete  information  regarding  lobbying  activities,  may  be 
liable  in  an  administrative  proceeding  before  the  Ethics  Commission  pursuant  to  Charter  section 
C3. 699-1 3.  In  addifion  to  the  administrafive  penalfies  set  forth  in  the  Charter,  the  Ethics 
Commission  may  issue  warning  letters  regarding  potenfial  violations  of  this  Chapter. 

(c)  Any  person  or  enfity  which  knowingly  or  negligendy  violates  this  Chapter  may  be  liable  in  a 
civil  acdon  brought  by  the  City  Attorney  for  an  amount  up  to  $5,000  per  violadon,  or  three  times 
the  amount  not  properly  reported,  or  three  times  the  amount  given  or  received  in  excess  of  the 
gift  limit,  whichever  is  greater. 

(d)  In  invesdgadng  any  alleged  violadon  of  this  Chapter  the  Ethics  Commission  and  City 
Attorney  shall  have  the  power  to  inspect,  all  documents  required  to  be  maintained  under  this 
Chapter.  This  power  to  inspect  documents  is  in  addidon  to  other  powers  conferred  on  the  Ethics 
Commission  and  City  Attorney  by  the  Charter  or  by  ordinance,  including  the  power  of  subpoena. 
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(c)   SluHild  tw  o  or  more  persons  be  responsible  for  any  violation  under  this  Chapter,  they  may 
be  jointly  and  sex  erally  liable.  If  a  business,  t"inn  or  organization  registers  or  files  lobbyist 
diselosures  on  behalf  of  its  employees  pursuant  to  seetion  2.1 10(d),  the  business,  firm  or 
organization  may  be  held  jointly  iind  severally  liable  for  any  failure  to  diselose  its  employees' 
lobbying  aeti\  ities. 

(f)  The  City  .Attorney  may  also  bring  an  aetion  to  revoke  for  up  to  one  year  the  registration  of 
any  lobb\ist  who  has  knowingly  \  iolated  this  Chapter. 

{. Added  h\  Old.  71-00.  File  No.  000358,  App.  4/28/2000;  amended  by  Ord.  129-03,  File  No. 
030250.  .App.  5  30  2003;  Ord.  235-09,  File  No.  090833,  App.  1 1/10/2009)  (Derivation:  Former 
Admmistrative  Code  Section  16.529;  added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  399- 
94.  App.  1 1  23/94;  Ord.  386-95,  App.  12/14/95;  Ord.  390-97,  App.  10/17/97;  Ord.  19-99,  App. 
2  19  99;  Ord.  129-03,  File  No.  030250,  App.  5/30/2003) 

SEC.  2.150.  LIMITATION  OF  ACTIONS. 

(a)  No  civil  action  shall  be  brought  to  enforce  this  Chapter  unless  brought  within  four  years 
after  the  date  the  cause  of  action  accrued  or  the  date  that  the  facts  constituting  the  cause  of  action 
were  discovered  by  the  City  Attorney.  For  the  purpose  of  this  subsection,  a  civil  action  is 
brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

(b)  No  administrative  action  alleging  a  violation  of  this  Chapter  and  brought  under  Charter 
section  C3.699-13  shall  be  brought  more  than  four  years  after  the  date  of  events  which  form  the 
basis  of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the  complaint  were 
discovered  by  the  Ethics  Commission.  For  the  purpose  of  this  subsection,  a  complaint  is  brought 
by  the  Executive  Director  of  the  Ethics  Commission  upon  the  date  of  service  of  the  probable 
cause  report. 

(c)  A  civil  action  brought  to  enforce  or  collect  penalties  or  late  filing  fees  imposed  under  this 
Chapter  shall  be  brought  within  four  years  after  the  date  on  which  the  penalty  or  late  filing  fee 
was  imposed.  For  purposes  of  this  subsection,  a  penalty  or  late  tiling  fee  is  imposed  when  the 
Ethics  Commission  has  issued  a  final  decision  in  an  enforcement  action  imposing  a  penalty  for  a 
violation  of  this  Chapter  or  the  Ethics  Commission  or  Executive  Director  has  made  a  fmal 
determination  regarding  the  amount  of  a  late  filing  fee  imposed  under  this  Chapter.  The  Ethics 
Commission  or  Executive  Director  does  not  make  a  final  determination  regarding  the  amount  of 
a  late  filing  fee  imposed  under  this  Chapter  until  the  Ethics  Commission  or  Executive  Director 
has  made  a  determination  to  accept  or  refuse  any  request  to  waive  a  late  filing  fee  where  such 
waiver  has  been  timely  requested  and  is  expressly  authorized  by  statute,  ordinance,  or  regulation. 
For  the  purpose  of  this  subsection,  a  civil  action  is  brought  when  the  City  Attorney  files  the 
action  in  a  court  of  law. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  Ord.  235-09,  File  No.  090833,  App. 
1  MO/2009)  (Derivation:  Former  Administrafive  Code  Section  16.530;  added  by  Ord.  40-88, 
App.  2/18/88;  amended  by  Ord.  19-99,  App.  2/19/99) 

SEC.  2.155.  SEVERABILITY. 

If  any  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this  Chapter,  or  the 
application  thereof  to  any  person,  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  the 
decision  of  aii\  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  t)f  this  Chapter  or  its  application  to  other  persons.  The  Board  of  Superv  isors 
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hereby  declares  that  it  would  have  adopted  this  Chapter,  and  each  Section,  Subsection, 

subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of  the  fact  that  any  one  or 

more  Sections,  Subsections,  subdivisions,  sentences,  clauses,  phrases,  or  portions,  or  the 

application  thereof  to  any  person,  to  be  declared  invalid  or  unconstitutional. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000)  (Derivation:  Former  Administrative 

Code  Section  16.531;  added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  19-99,  App. 

2/19/99) 

SEC.  2.160. 

(Added  by  Ord.  222-00,  File  No.  000741,  App.  9/29/2000;  deleted  by  Ord.  235-09,  File  No. 
090833,  App.  11/10/2009) 

S:\Lobbyists  Ordinance  20 10  Ord  amdts  eff  1 . 1 .20IO.doc 
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Date: 


December  9,  2009 


USAN  J.  HARRIMAN 

/ice-Chairperson 


Eileen  Hansen 
Commissioner 
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Commissioner 


Re: 


From: 


To: 


Members,  Ethics  Commission  y 

John  St.  Croix,  Executive  Director  /y  CS^ 
By:     Mabel  Ng,  Deputy  Executive^irectoi 

Proposed  amendments  to  CFRO  regulations 


i  Charles  L.Ward  The  amendments  to  the  Campaign  Finance  Reform  Ordinance  (CFRO),  San  Francisco 

I    Commissioner  Campaign  and  Governmental  Conduct  Code  section  1 . 1 00  et  seq.  (C&GC  Code)  that 

'  John  St  Croix  *®  Ethics  Commission  approved  in  September  2009  will  take  effect  on  January  1 , 

Iecutive  Director  2010.  The  CFRO  amendments  generally  stemmed  from  staffs  experiences  in 


administering  the  CFRO  and  the  City's  public  financing  program,  particularly  in  the 
2008  election.  The  changes  make  it  easier  for  candidates  and  committees  to  comply 
with  the  law;  they  also  consolidate  filing  requirements  to  make  it  easier  for  the  staff  and 
the  public  to  monitor  campaigns  and  compliance  with  the  law.  In  order  to  implement 
these  changes,  staff  recommends  that  the  Commission  adopt  several  proposed 
amendments  to  the  CFRO's  regulations. 

This  memo  contains  19  decision  points.  All  but  two  of  staffs  proposed  amendments 
are  technical  changes  that  incorporate  the  recent  changes  in  the  CFRO.  The  two  more 
substantive  amendments  are  discussed  in  Decision  Points  3B  and  1  IB  below.  Staff  has 
also  proposed  several  amendments  that  would  clarify  existing  regulations  or  delete 
language  that  merely  restates  the  language  of  the  ordinance  in  order  to  shorten  the 
regulations  as  much  as  possible. 

hi  considering  these  proposed  regulations,  the  Commission  may  wish  to  consider  en 
masse  the  technical  changes.  The  Commission  may  then  wish  to  consider  separately 
Decision  Points  3B  and  1  IB. 

Regulations  adopted  by  the  Commission  shall  become  effective  60  days  after  their 
adoption  unless  before  the  expiration  of  the  60-day  period,  two-thirds  of  all  members  of 
the  Board  of  Supervisors  vote  to  overturn  the  regulations.  S.F.  Charter  §  1 5. 1 02. 

1.  Proposed  changes  to  regulations  implementing  section  1.104  (pages  1-4) 
The  proposed  amendments  to  the  regulations  corresponding  to  C&GC  Code  section 
1 . 104  are  technical.  For  this  reason,  there  is  one  decision  point  related  to  these  changes. 
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Regulation  1 . 1 04- 1 :  Definition  of  Matching  Contribution;  Documentation  Sufficient  to  Establish 
Contributor's  Residency;  and 

Regulation  1.104-2:  Definition  of  Qualifving  Contribution;  Documentation  Sufficient  to 
Establish  Contributor's  Residency;  Adjustment  of  Maximum  Qualifying  Contribution. 
For  these  tw  o  regulations,  staff  proposes  to  delete  language  that  repeats  the  ordinance's 
definitions  of  "matching  contribution"  and  "qualifying  contribution."  In  addition,  staff  proposes 
to  add  subsection  notations,  i.e.,  (a)  and  (b),  in  order  to  easily  reference  separate  sections  of  each 
regulation.  Staff  has  added  subsection  (c)  in  both  regulations  to  reference  Regulation  1.142-3(b), 
which  identifies  the  types  of  documentation  that  a  candidate  may  rely  upon  to  show  a 
contributor's  residency  in  San  Francisco.  Proposed  subsection  (d)  in  Regulation  1.104-2  adds  a 
description  of  the  process  by  which  the  Commission  will  adjust  the  threshold  for  qualifying 
contributions  for  inflation.  This  description  is  currently  described  later  in  the  regulations,  and 
staff  believes  it  is  more  appropriately  included  near  the  other  regulations  concerning  qualifying 
contributions. 

Regulation  1.104-4:  Individual  Expenditure  Ceiling 

Staff  proposes  to  delete  current  Regulation  1.104-4,  which  repeats  language  in  section  1.143  of 
the  CFRO. 

Regulation  1 .104-^:  Determination  of  Total  Opposition  Spending;  and 
Regulation  1.104-65:  Determination  of  Total  Supportive  Funds 

In  these  renumbered  regulations,  staffs  proposed  changes  reference  the  correct  code  section  - 
1 . 143  -  under  which  the  staff  may  adjust  individual  expenditure  ceilings  for  publicly  financed 
candidates.  Staffs  proposed  changes  also  simplify  the  description  of  what  information  the 
Ethics  Commission  may  consider  to  determine  a  candidate's  total  opposition  spending  or  total 
supportive  funds.  The  amendments  also  reflect  that  the  Commission  will  also  begin 
consolidating  forms  (related  to  reports  required  under  sections  1.134,  1.152,  1.161  and  1.161.5) 
that  disclose  third-party  spending. 

Regulation  1 . 1 04-7:  Member  Communication 

Staff  proposes  to  delete  current  Regulation  1.104-7,  as  the  definition  of  "member 
communication"  is  now  set  forth  in  section  1.104(t)  of  the  CFRO. 

Regulation  1 .104-^6:  Trust  Account  Limit 

The  proposed  changes  reflect  the  new  individual  expenditure  ceiling  ("lEC")  amounts  for 
publicly  financed  candidates.  Staff  also  proposes  to  delete  the  last  two  sentences  in  the 
regulation,  as  they  repeat  language  found  in  section  1.104(b)(b)  of  the  CFRO.  In  the  examples, 
the  amendments  update  the  sample  figures  to  reflect  the  new  lECs. 


Decision  Point  1:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulations  1.104-1, 
1  ■  1 04-2,  1 . 1 04-4,  1 . 1 04-^,  1 . 1 04-65,  1 . 1 04-7  and  1 . 1 04-^6,  as  drafted?  


2.  Proposed  changes  to  regulations  implementing  section  1.107  (pages  4-5) 


Regulation  1 . 107-1 :  Training  Requirements  for  Candidates  and  Candidate  Treasurers 


The  proposed  amendment  incorporates  the  term  "candidate  committee,"  a  new  term  in  the 
CFRO.  The  other  proposed  amendment  clarifies  that  section  1.107(a)(2)  applies  to  treasurers  of 
non-candidate  committees. 


Decision  Point  2:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulation  1 . 1 07-1 ,  as 
drafted? 


3.       Proposed  changes  to  regulations  implementing  section  1.108  (pages  5-6) 

Regulation  1 . 1 08- 1 :  Candidate  Committee  Campaign  Trust  Account 

CFRO  section  1.108  no  longer  requires  a  candidate  committee  to  disclose  to  the  Ethics 

Commission  its  bank  account  number  and  branch  identification,  as  state  law  already  requires 

committees  to  provide  this  information.  For  this  reason,  the  current  regulation  is  no  longer 

necessary. 

Regulation  1.108-27:  Inaugural  Expenses 

Staff  proposes  a  change  in  the  title  to  identify  correctly  the  content  of  the  regulation,  which  is  not 
a  prohibition  of  multiple  accounts,  but  a  clarification  on  how  a  candidate  may  pay  for  inaugural 
expenses. 

Regulation  1.108-^2:  Campaign  Contingency  Accounts  for  Candidates. 

Staff  proposes  to  delete  current  subsections  (a),  (c),  and  (d)  because  they  merely  repeat  language 
that  appears  in  CFRO  section  1.108. 

Regulation  1 . 1 08-3 :  Transfer  of  Funds  to  Campaign  Contingency  Account. 
Staff  proposes  that  the  Commission  adopt  this  new  regulation  to  clarify  the  term  "immediately 
transferred."  As  set  forth  in  CFRO  section  1.108(a)(3),  fimds  in  a  candidate  committee's  account 
that  would  otherwise  cause  the  candidate  committee  to  violate  the  trust  account  limit  do  not 
result  in  a  violation  if  the  committee  immediately  transfers  those  funds  to  its  campaign 
contingency  account. 


Decision  Point  3A:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulations  1 . 1 08-  K 
1.108-2i,  and  1.108-^2,  as  drafted? 

Decision  Point  3B:  Shall  the  Commission  adopt  new  Regulation  1 .108-3,  as  drafted?  


4.       Proposed  changes  to  regulations  implementing  section  1.113  (page  6-7) 

Regulation  1.113-3:  Disclosure  Requirements  During  Signature  Gathering  Periods  -  Start  and 
End  Dates  of  Signature  Gathering  Period. 
Regulation  LI  13-4:  Duties  of  Signature  Gatherer. 

Regulation  1.113-5:  Disclosure  Requirements  During  Signature  Gathering  Periods  -  Forms 
Required  to  be  Filed. 

In  Regulation  1.113-3,  staff  has  added  the  words  "or  circulation"  to  track  the  language  now  used 
in  CFRO  section  1.113. 
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In  Regulation  1.113-4,  staff  has  changed  "24  hours"  to  "one  business  day"  to  reflect  the  changes 
made  to  section  1 . 1 1 3  of  the  CFRO.  Staff  has  also  deleted  the  last  part  of  the  title  and  the  last 
sentence  because  section  1.113  now  establishes  a  standard  time  period  for  each  proponent  to  file 
campaign  disclosure  reports,  which  eliminates  the  need  for  staff  to  calculate  and  post 
individualized  reporting  periods  for  each  proponent. 

Staff  has  edited  and  shortened  Regulation  1.1 13-5  to  ease  comprehension  and  understanding. 


Decision  Point  4:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulations  1.1 13-3, 
1.113-4  and  1.1 13-5.  as  drafted? 


5.        Proposed  changes  to  regulation  implementing  section  1.115  (page  12) 

Regulation  1.115-1:  Coordination  of  Expenditures. 

Staff  has  restated  the  regulation  so  that  it  is  easier  to  follow. 


Decision  Point  5:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulation  1 . 1 1 5-1 ,  as 
drafted? 


6.        Proposed  ciianges  to  regulation  implementing  section  1.116  (page  12) 

Regulation  1.116-1:  Loan  Limits;  Adjustments 

Staff  has  added  language  so  that  this  regulation  is  consistent  with  language  in  other  regulations 
regarding  the  adjustment  of  limitations  or  thresholds. 


Decision  Point  6:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulation  1.1 16-1,  as 
drafted? 


7.        Proposed  changes  to  regulations  implementing  section  1.118  (pages  12-13) 

Regulation  1.118-1:  Payment  of  Accrued  Expenses. 

Staff  has  deleted  subsection  (a)  because  it  merely  repeats  language  that  appears  in  CFRO  section 
1.118.  The  other  amendments  clarify  the  regulation  and  correct  a  citation. 


Decision  Point  7:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulation  1 . 1 1 8-  L  as 
drafted? 


8.        Proposed  changes  to  regulations  implementing  section  1.122-1  (page  13) 

Regulation  1 . 1 22- 1 :  Surplus  Funds  Held  by  a  Committee  Other  Than  a  Candidate  Committee 
CFRO  section  1 .122(b)(3)  now  states  that  surplus  ftmds  held  by  a  candidate  or  committee  must 
be  "returned  on  a  "last  in,  first  out"  basis  to  those  persons  who  have  made  said  contributions; 
donated  to  a  charitable  organization;  donated  to  the  City  and  County  of  San  Francisco;  used  to 
pay  outstanding  campaign  debts  or  accrued  expenses;  used  to  pay  expenses  associated  with 
terminating  the  committee,  such  as  bookkeeping,  legal  fees,  preparation  of  campaign  statements, 
and  audits;  or  used  for  other  permissible  purposes  established  by  the  Ethics  Commission  by 
regulation."  Instead  of  repeating  all  of  these  permissible  uses  in  the  regulation  itself,  staff  s 
amendments  just  reference  CFRO  section  1.122(b)(3). 
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Decision  Point  8:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulation  1 . 1 22- 1 ,  as 
drafted? 


6.       Proposed  changes  to  regulations  implementing  section  1.128  (pages  18-19) 
Regulation  1.128-1:  Acceptance  or  Rejection  of  Voluntary  Expenditure  Ceilings. 
As  discussed  below,  most  of  the  changes  to  this  regulation  are  technical,  to  reflect  changes  to  the 
underlying  ordinance. 

CFRO  section  1.128  now  establishes  that  the  voluntary  expenditure  ceiling  applies  only  to 
candidates  for  Assessor,  City  Attorney,  District  Attorney,  Public  Defender,  Sheriff,  Treasurer,  the 
Board  of  Education  of  the  SF  Unified  School  District  and  the  Governing  Board  of  the  SF 
Community  College  District.  The  proposed  amendments  to  subsection  (a)  of  Regulation  1.128 
track  this  change.    In  addition,  staff  has  deleted  language  in  subsection  (a)  that  contained  a 
restriction  prohibiting  any  candidate  from  filing  the  Form  SFEC-128  prior  to  June  1,  in  order  to 
track  the  changes  in  the  CFRO. 

To  implement  the  changes  in  section  1.128  discussed  above,  staff  recommends  deletion  of 
subsection  (b)  of  the  regulation.  Under  another  regulation  interpreting  section  1 . 134,  candidate 
committees  will  be  required  to  notify  the  Commission  within  24  hours  of  receiving  contributions, 
making  qualified  campaign  expenditures,  incurring  expenses  or  having  funds  in  their  campaign 
accounts  that  exceed  100  percent  of  the  applicable  voluntary  expenditure  ceiling  -  based  upon 
this  information,  staff  will  be  able  to  determine  whether  the  applicable  voluntary  expenditure 
ceiling  must  be  lifted. 

Staff  has  recommended  deletion  of  subsection  (d)  because  the  language  replicates  language  that 
appears  in  sections  1.140  and  1.142  of  the  CFRO. 

Staff  has  recommended  deletion  of  subsection  (e)  because  the  CFRO  no  longer  requires  the 
Department  of  Elections  to  publish  a  notice  of  whether  a  candidate  has  accepted  or  declined  to 
accept  the  voluntary  expenditure  ceiling  in  the  Voter  Information  Pamphlet.  Instead,  the  Ethics 
Commission  will  maintain  on  its  website  a  list  of  candidates  who  have  accepted  the  voluntary 
expenditure  ceiling. 

Staff  has  recommended  deletion  of  subsection  (f)  because  CFRO  no  longer  requires  every 
candidate  to  file  the  Form  SFEC-128  to  indicate  acceptance  or  rejection  of  the  voluntary 
expenditure  ceiling.  Only  candidates  who  accept  the  ceiling  must  file  the  form. 


Decision  Point  9:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulation  1 . 1 28- 1 ,  as 
drafted? 


10.      Proposed  changes  to  regulations  implementing  section  1.130  (pages  19-20) 
Regulation  1.130-1:  Amount  of  Expenditure  Ceilings;  Adjustments. 

In  adopting  the  amendments  to  CFRO  that  will  take  effect  on  January  2010,  the  Commission  and 
the  Board  of  Supervisors  revised  the  voluntary  expenditure  ceiling  amounts  that  are  applicable  to 
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all  City  elective  offices  (except  the  Mayor  and  Board  of  Supervisors,  which  are  subject  to 
individual  expenditure  ceilings  if  the  candidates  are  eligible  to  receive  public  financing).  For  this 
reason,  it  is  no  longer  necessary  to  separate  out  Regulation  1.1 30- 1(a)  into  three  subsections, 
with  different  base  dates  for  the  calculation  of  adjustments.  Instead,  any  adjustments  will  be 
based  on  the  Consumer  Price  Index  as  of  January  2010.  The  proposed  changes  reflect  the  new 
law. 

Regulation  1 . 1 30-2:  Individual  Expenditure  Ceilings  for  Candidates. 

Staff  has  moved  Regulation  1.130-2  so  that  it  now  appears  as  Regulation  1.140-5.  Section  1.140 
addresses  requirements  for  candidates  who  seek  public  financing;  thus,  it  is  more  appropriate  that 
a  regulation  governing  how  an  adjustment  of  the  individual  expenditure  ceiling  would  occur 
under  CFRO  sections  1.140(b)  and  1.140(c)  appear  under  regulations  implementing  section 
1 . 1 40.  For  this  reason,  staff  has  moved  Regulation  1 . 1 30-2  so  that  it  now  appears  as  Regulation 
1.143-1. 


Decision  Point  10:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulations  1.130-1 
and  1.130-2,  as  drafted? 


11.      Proposed  changes  to  regulations  implementing  section  1.134  (pages  20-22) 

Regulation  1.134-1:  Reports  by  Candidates. 

Revised  CFRO  section  1 . 134  provides  that  only  candidates  for  Assessor,  Public  Defender,  City 
Attomey,  District  Attorney,  Treasurer,  Sheriff,  the  Board  of  Education  and  the  Governing  Board 
of  the  Community  College  District  are  eligible  to  accept  voluntary  expenditure  ceilings  and  are 
subject  to  the  reporting  requirements  of  section  1.134.  The  proposed  amendments  to  this 
regulation  track  the  changes  to  section  1.134  and  add  terminology  -  "qualifying  campaign 
expenditures"  and  "campaign  contribution  trust  accounf  -  consistent  with  other  CFRO 
provisions. 

Regulation  1 . 1 34-2:  Reports  bv  Committees  or  Persons  who  Make  Independent  Expenditures, 
Electioneering  Communications  and  Member  Communications. 

The  proposed  amendments  to  Regulation  1.134-2  reflect  changes  in  the  underlying  ordinance: 
( 1 )  by  setting  forth  that  the  regulation  applies  only  to  spending  that  clearly  identify  candidates 
who  may  accept  voluntary  expenditure  ceilings;  and  (2)  referencing  the  new  Third  Party 
Spending  Form.  The  proposals  also  generally  clarify  the  regulation's  purpose  and  scope. 

Regulation  1 . 1 34-3:  Lifting  Voluntary  Expenditure  Ceilings. 

Staff  proposes  new  Regulation  1.134-3,  along  with  examples,  to  clarify  how  the  voluntary 
expenditure  ceilings  may  be  lifted.  In  past  elections,  staff  has  received  many  inquiries  about  how 
the  ceilings  may  be  lifted;  staff  believes  that  the  regulation  will  provide  helpful  guidance  to 
candidates,  treasurers  and  members  of  the  public. 


Decision  Point  11  A:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulations  1.1 34-1 
and  1.134-2,  as  drafted?  
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Decision  Point  IIB:  Shall  the  Commission  adopt  the  proposed  new  Regulation  1 . 1 34-3,  as 
drafted?   


12.      Proposed  changes  to  regulations  implementing  section  1.140  (pages  22-24) 

Regulation  1.140-1 :  Eligibility  to  Receive  Public  Financing  -  "Candidate's  Previous  Campaign 
Committee." 

Staff  has  added  more  precise  references  indicating  where  the  term  "candidate's  previous 
campaign  committees"  appears  in  CFRO  section  1.140. 

Regulation  1.140-2:  Eligibility  to  Receive  Public  Financing  -  Expenditure  Ceiling. 
Here,  staff  has  changed  the  individual  expenditure  ceilings  to  reflect  the  new  ceilings  set  forth  in 
CFRO  that  will  take  effect  on  January  1,  2010.  The  new  ceilings  are$  143,000  for  candidates  for 
the  Board  of  Supervisors  and  $1,475,000  for  candidates  for  Mayor. 

Regulation  1.140-3:  Adjustments  of  Qualifying  Limits  and  Thresholds  -  Board  of  Supervisors- 
Regulation  1.140-4:  Adjustments  of  Qualifying  Limits  and  Thresholds  -  Mayor. 
Staff  has  added  references  to  "CPI"  and  "San  Francisco-Oakland-San  Jose"  to  describe 
consistently  how  staff  will  adjust  limits  and  thresholds  for  inflation. 

New  Regulation  1.140-5:  Amount  of  Individual  Expenditure  Ceiling  -  Adjustments. 
This  new  regulation  was  formerly  Regulation  1.130-2.  It  describes  how  staff  will  adjust 
individual  expenditure  ceilings  for  inflation,  and  sets  forth  the  same  process  the  staff  follows  to 
make  adjustments  to  the  voluntary  expenditure  ceilings. 

Current  Regulation  1.140-5:  Adjustment  of  Maximum  Qualifying  Contribution. 
As  noted  previously,  the  adjustment  of  the  maximum  qualifying  contribution  more  appropriately 
belongs  in  Regulation  1.104-2,  which  defines  "qualifying  contribution."  Current  Regulation 
1.140-5  has  been  recast  as  Regulation  1.104-2(d),  which  appears  on  page  2. 


Decision  Point  12A:  Shall  the  Commission  adopt  the  proposed  changes  to  current  Regulations 
1.140-1,  1.140-2,  1.140-3,  1.104-4  and  1.104-5,  and  new  Regulation  1.104-5,  as  drafted? 


13.      Proposed  changes  to  regulations  implementing  section  1.142  (pages  24-28) 
Regulation  1.142-2:  Process  for  Establishing  Eligibility;  Filing  Requirements- 
Regulation  1.142-3:  Supporting  Material  Required  for  Qualifying  and  Matching  Contributions. 
Regulation  1.142-5:  Process  For  Establishing  Eligibility:  Irrevocability  of  Decision  to  Participate 
or  Not  Participate:  Withdrawal  of  Declarations. 

In  Regulation  1.142-2(a),  staff  has  made  a  stylistic  edit,  replacing  the  word  "sooner"  with 
"earlier." 

In  Regulation  1.142-3,  staff  has  made  changes  that  clarify  what  a  candidate  committee  must 
provide  along  with  contributions  that  would  either  qualify  a  candidate  for  public  financing  or  be 
matched  with  public  funds.  The  changes  reflect  current  practice. 
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In  Regulation  1 .142-5,  staff  has  added  information  regarding  the  last  day  a  candidate  may  file 
nomination  papers  under  state  law. 


Decision  Point  13;  Shall  the  Commission  adopt  the  proposed  changes  to  Regulations  1.142-2, 
1.142-3,  and  1.142-5,  as  drafted? 


14.      Proposed  changes  to  regulations  implementing  section  1.143  (pages  28-31) 

Regulation  1.143-1:  Individual  E.xpenditure  Ceiling  for  Candidates 

New  section  1 . 143  of  the  CFRO  addresses  the  adjustment  of  individual  expenditure  ceilings  for 
publicly-financed  candidates.  Hence,  staff  believes  it  is  appropriate  to  move  current  Regulation 
1 .130-2  to  this  section  of  the  regulations.  The  regulation  has  been  updated  to  reference  section 
1 .143  as  well  as  the  new  individual  expenditure  ceilings  that  will  apply  in  January  2010. 

Regulation  1.143-2:  Lifting  of  Individual  Expenditure  Ceiling 

Under  sections  1.143(a)  and  (b),  the  Executive  Director  shall  adjust  the  individual  expenditure 
ceiling  (lEC)  of  a  publicly  financed  candidate  to  an  amount  equal  to  the  sum  of  the  total 
opposition  spending  against  that  candidate  and  the  highest  level  of  total  supportive  funds  of  any 
other  candidate  for  the  same  race,  if  such  amount  is  greater  than  the  initial  lEC.  But  the 
Executive  Director  may  only  adjust  an  lEC  in  increments  of  $100,000  for  candidates  for  Mayor 
and  $10,000  for  candidates  for  the  Board  of  Supervisors.  The  proposed  amendments  to 
Regulation  1 .143-2,  reflect  the  changes  in  section  1.143.  The  examples  that  appear  on  pages  28- 
30  have  been  rewritten  not  only  so  they  reflect  changes  in  the  law  but  also  so  that  they  can  be 
more  easily  understood. 

Regulation  1 .143-3:  Objection  to  Executive  Director's  Determination  Whether  a 
Communication  Supports  or  Opposes  a  Candidate. 

Staff  has  rewritten  Regulation  1.143-3  so  that  it  is  more  concise  and  easier  to  parse. 


Decision  Point  14:  Shall  the  Commission  adopt  the  proposed  changes  to  Regulations  1.143-1, 
1.143-2  and  1.142-3,  as  drafted?  


15.      Proposed  changes  to  regulations  implementing  section  1.144  (pages  31-35) 

Regulation  1 . 1 44(c)- 1 :  Disbursement  of  Public  Funds  for  Mayoral  Candidates;  Claims 
Submitted  Before  Executive  Director  Determines  Per  Candidate  Available  Disbursement  Limit. 
Regulation  1 .144(c)-2:  Disbursement  of  Public  Funds;  Public  Funds  for  Mayoral  Candidates 
After  Executive  Director  Determines  Per  Candidate  Available  Disbursement  Limit- 
Regulation  1 . 1 44(d)- 1 :  Disbursement  of  Public  Funds  for  Supervisorial  Candidates;  Claims 
Submitted  Before  Executive  Director  Determines  Per  Candidate  Available  Disbursement  Limit. 
Regulation  1 . 144(d)-2:  Disbursement  of  Public  Funds;  Public  Funds  Available  to  Supervisorial 
Candidates  After  Executive  Director  Determines  Per  Candidate  Available  Disbursement  Limit. 
Regulation  1.144(0-1:  Schedule  for  Submission  of  Claims  from  Election  Campaign  Fund. 

In  general,  staff  has  rewritten  these  regulations  so  that  they  are  easier  to  read  and  understand.  In 
Regulations  1 .144(c)-2(b)  and  1 . 144(d)-2(b),  staff  has  made  corrections  so  that  the  term 
"individual  expenditure  ceiling"  is  replaced  with  "trust  account  limit."  A  publicly  financed 
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candidate's  trust  account  limit  is  reduced  by  the  same  amount  as  any  expenditure  made  by  the 
candidate;  it  will  be  increased  if  the  individual  expenditure  ceiling  of  the  candidate  is  increased. 

Staff  proposes  changes  to  Regulation  1.1 44(f)- 1  in  order  to  harmonize  the  regulation  with  the 
changes  in  the  CFRO  that  increase  the  minimum  amount  of  matching  contributions  that  a 
publicly  financed  candidate  for  the  Board  of  Supervisors  may  submit,  bar  a  candidate  from 
submitting  a  claim  for  public  funds  if  he  or  she  has  a  pending  claim  with  the  Commission,  and 
modify  the  time  by  which  checks  must  be  issued  by  the  Controller. 


Decision  Point  15:  Shall  the  Commission  approve  the  proposed  changes  to  Regulation  1 . 1 44(c)- 
1,  1.144(c)-2,  1. 1 44(d)- 1,  1.144(d)-2,  and  1. 1 44(f)- 1,  as  drafted?  


16.      Proposed  changes  to  regulations  implementing  section  1.148  (pages  35-36) 

Regulation  1.148-1:  Restrictions  on  Use  of  Public  Funds;  Purchase  of  Equipment. 

The  CFRO  no  longer  sets  restrictions  on  the  purchase  or  surrender  of  equipment.  Thus,  staff  has 

deleted  this  regulation.  (Staff  has  also  renumbered  current  Regulation  1.148-2  as  new  Regulation 

1.148-1.) 


Decision  Point  16:  Shall  the  Commission  approve  the  proposed  changes  to  current  Regulation 
1.148-1,  as  drafted?  


17.      Proposed  changes  to  regulations  implementing  section  1.152  (pages  36-37) 
Regulation  1 . 1 52(a)- 1 :  Supplemental  Reporting  in  Elections  for  the  Board  of  Supervisors  - 
Candidates. 

Regulation  1 . 1 52(a)-2:  Supplemental  Reporting  for  Elections  for  the  Board  of  Supervisors  - 
Persons  Other  than  Candidates. 

Regulation  1 . 1 52(b)- 1 :  Supplemental  Reporting  in  Elections  for  Mavor  -  Candidates- 
Regulation  1.152(b)-2:  Supplemental  Reporting  for  Elections  for  Mavor  -  Persons  Other  than 
Candidates. 

In  Regulations  1.1 52(a)- 1  and  1. 1 52(b)- 1,  staff  has  separated  the  provisions  into  subsections  (a), 
(b),  and  (c)  in  order  to  provide  greater  ease  of  reading. 

In  Regulations  1.152(a)-2  and  1.152(b)-2,  staff  has  proposed  language  to  clarify  the  regulations. 
Staff  has  also  identified  the  Third  Party  Spending  Form  as  the  form  that  third  parties  must  use  to 
report  spending  related  to  races  for  Mayor  and  the  Board  of  Supervisors. 


Decision  Point  17:  Shall  the  Commission  approve  the  proposed  changes  to  Regulations 
1. 1 52(a)- 1,  1.152(a)-2,  1.1 52(b)- 1  and  1.152(b)-2,  as  drafted?  


18.      Proposed  changes  to  regulations  implementing  section  1.161  (pages  37-38) 
Regulation  1.161(a)-l:  Filing  Requirements  for  Mass  Mailings  by  Candidates- 
Regulation  1.161(b)-l :  Filing  Requirements  for  Mass  Mailings  by  Persons  Other  than 
Candidates. 

In  Regulation  1.161(a)-l,  staff  has  proposed  the  deletion  of  language  that  merely  replicates 
language  appearing  in  CFRO  section  1.161.  In  addition,  staff  has  defined  the  term  "working 
day,"  which  appears  in  CFRO  section  1.161(a). 
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In  Regulation  1.161(b)-l,  staff  has  proposed  the  deletion  of  language  that  appears  in  CFRO 
section  1.161  (b).   Staff  has  also  referenced  the  Third  Party  Spending  Form  that  non-candidates 
must  use  to  report  mass  mailings. 


Decision  Point  18:  Shall  the  Commission  approve  the  proposed  changes  to  Regulations 
1.16Ua)-l  and  1 . 1 6 1  (b)- 1 ,  as  drafted?  


19.      Proposed  changes  to  regulations  implementing  section  1.161.5  (pages  38-40) 

Rozulation  1.161.5-1:  Electioneering  Communications 

In  this  regulation,  staff  has  deleted  language  that  merely  replicates  language  appearing  in  CFRO 
section  1.161.5.  Staff  has  also  proposed  language  to  specify  that  persons  who  make  payments  for 
electioneering  communications  must  report  such  payments  on  the  Third  Party  Spending  Form. 

Staff  has  deleted  subsection  (c)  because  it  is  no  longer  necessary  in  light  of  section  1 .112  in  the 
CFRO.  which  provides  that  whenever  any  committee  is  required  to  file  a  report  with  the 
Commission  under  the  CFRO,  the  committee  shall  file  the  report  in  an  electronic  format  if  the 
Commission  has  prescribed  the  format  at  least  60  days  before  the  report  is  due. 


Decision  Point  19:  Shall  the  Commission  approve  the  proposed  changes  to  Regulation  1.161.5- 
1,  as  drafted?  


S;\C.F.R.O\Regulations\2009\mem  to  EC  I2.09.doc 
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Proposed  Changes  to  Regulations  to  Campaign  Finance  Reform  Ordinance 

(Additions  in  bold,  underlined  italic  text;  deletions  in  strike  thru  text) 


Regulation  1.104-1:  Definition  of  Matching  Contribution;  Documents  Sufficient  to 
Establish  Contributor's  Residency. 

"Matching  contribution"  shall  mean  a  monetary  contribution,  other  than  a  loan  or  a 
qualifying  contribution,  that  is  made  by  an  individual,  other  than  the  candidate  or  the 
candidate's  immediate  family,  who  is  a  resident  of  San  Francisco  from  the  individual  s 
personal  funds,  and  that  complies  with  all  requirements  of  the  Campaign  Finance  Reform 
Ordinance,  San  Francisco  Campaign  &  Govorrmiental  Conduct  Code  Section  1.100.  et 
seq.  ("CFRO"). 

(a)  "Matching  contribution"  shall  not  include  a  contribution  made  to  a  candidate  to 
support  the  candidate's  election  to  a  different  office,  or  to  support  the  candidate's  election 
to  the  same  office  in  a  different  election  year,  where  the  contribution  was  unexpended 
and  carried  forward  as  a  contributions  to  a  new  campaign.  "Matching  contribution'^  shall 
also  not  include  any  contribution  that  was  received  more  than  1 8  months  before  the  date 
of  the  election. 

(b)  "Matching  contribution"  shall  not  include  a  contribution  made  by  a  business 
entity.  For  the  purposes  of  this  regulation,  "business  entity"  includes  sole 
proprietorships. 

(c)  Refer  to  Re2ulation  1.1 42-3  (b)  for  a  list  of  the  documents  sufficient  to  establish 
a  contributor's  residency  in  San  Francisco. 

Regulation  1.104-2:  Definition  of  Qualifying  Contribution;  Documents  Sufficient  to 
Establish  Contributor's  Residency;  Adjustment  of  Maximum  Qualifying  Contribution. 

"Qualifying  contribution"  shall  mean  a  monetary  contribution,  other  than  a  loan,  of  not 
less  than  $10  and  not  more  than  $100  that  is  made  by  an  individual,  other  than  the 
candidate  or  the  candidate's  immediate  family,  who  is  a  resident  of  San  Francisco  from 
the  individual's  personal  funds,  and  that  complies  with  all  requirements  of  the  CFRO. 

(a)  "Qualifying  contribution"  shall  not  mean  a  contribution  made  to  a  candidate  to 
support  the  candidate's  election  to  a  different  office,  or  to  support  the  candidate's  election 
to  the  same  office  in  a  different  election  year,  where  the  contribution  was  unexpended 
and  carried  forward  as  a  contribution  to  a  new  campaign.  "Qualifying  contribution"  shall 
not  include  a  contribution  that  was  received  more  than  18  months  before  the  date  of  the 
election. 

(b)  "Qualifying  contribution"  shall  not  include  a  contribution  made  by  a  business 
entity.  For  the  purposes  of  this  regulation,  "business  entity"  includes  sole 
proprietorships. 
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(c)       Refer  to  Rcijulation  1. 1 42-3  (h)  for  a  list  of  the  documents  sufficient  to  establish 

a  contrihiifpr's  residency  in  San  Francisco. 

((I)  llhen  tlie  iJhics  Commission  adjusts  the  maximum  amount  of  a  contribution  that 
constitutes  a  qualify inij  contribution  for  candidates  under  section  1.104  to  reflect 
c/i anises  in  the  California  Consumer  Price  Index  ("CPl"),  such  adjustments  shall  be 
rounded  off  to  the  nearest  $10.  The  adjustments  shall  be  made  using  the  follonins 
formula:  the  maximum  qualifyino  contribution  amount  in  effect  on  January  1,  2007, 
multiplied  by  the  current  CFI,  divided  by  the  base  CPI  from  2006,  rounded  to  the 
nearest  ten  dollars  ($10).  The  adjustments  shall  be  based  upon  the  October  forecast  of 
I  .S.  Bureau  of  Labor  Statistics  California  Consumer  Price  Index  for  All  Urban 
Consumers  for  San  Francisco-Oakland-San  Jose  for  the  calendar  year  immediately 
precedinij  the  year  in  n  hich  the  adjustment  is  to  take  effect.  The  resulting  Hsure  shall 
be  the  maximum  qualifyins  contribution  amount  in  effect  for  all  applicable  elections 
held  until  the  Commission  next  adjusts  the  amount. 

Regulation  1.104-3:  Definition  of  Immediate  Family. 

"Immediate  family"  means  the  spouse  or  registered  domestic  partner  and  dependent 
children  of  the  candidate. 


Regulation  1.104-4:  Individual  Expenditure  Ceiling. 

A  candidate  who  is  certified  to  receive  public  funds  from  the  Election  Campaign  Fund  is 
Gubjoct  to  an  individual  expenditure  ceiling  of  $110. 000  for  candidates  for  the  Board  of 
Supervisors  or  $1,375,000  for  candidates  for  Mayor,  unless  the  Executive  Director  raises 
the  individual  expenditure  ceiling  of  the  candidate  under  section  1.131.5. 

Regulation  1.104-5^:  Determination  of  Total  Opposition  Spending. 

(a)  To  determine  the  total  opposition  spending  against  a  candidate  who  has  been 
certified  eligible  to  receive  public  funding,  the  Executive  Director  shall  add  any  amounts 
that  ( 1 )  are  reported  on  Third  Party  Spending  Forms  SFEC  152(a)  3  (relating  to 
candidates  for  the  Board  of  Supervisors)  or  SFEC  152(b)  3  (relating  to  candidates  for 
Mayor)  and  were  made  or  incurred  for  independent  expenditures,  member 
communications  or  electioneering  communications  that  are  intended  to  oppose  the 
candidate:  and  (2)  that  the  Executix  e  Director  and/ox  Ethics  Commission  has  detemiined, 
pursuant  to  section  1 . 1 34.5(d)/./-^i,  are  intended  to  oppose  the  candidate,  independent 
expenditures,  electioneering  communications  or  member  communications  that  have  the 
effect  of  opposing  the  candidate:  and  (3)  the  Executive  Director  or  Ethics  Commission 
ha?7  determined  should  he  used  to  calculate  the  amount  of  total  opposition  spending.  The 
Fxecutive  Director  may  also  consider,  in  his  or  her  discretion,  any  other  relevant 
information  available  to  the  Ethics  Commission  that  reflect  additional,  unreported 

th ird-party  spending. 

(b)  For  the  purposes  of  determining  total  Total  opposition  spending-  does  not 
include  spending  by  a  candidate  to  support  himself  or  herself  or  to  oppose  his  or  her 
opponents  in  the  same  election  does  not  constitute  opposition  spending. 
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Regulation  1.104-65:  Determination  of  Total  Supportive  Funds. 

(a)      To  determine  the  total  supportive  funds  of  a  candidate  for  the  Board  of 
Supervisors  or  Mayor ^  the  Executive  Director  shall  use  the  aggregate  amount  of 
contributions  that  are  reported  by  the  candidate  reports  on  Forms  SPEC-  152(a)- 1  and 
SFEC-152(a)-2.  The  Executive  Director  shall  then  add  to  this  contribution  amount  any 
amounts  that  reported  on  Third  Party  Spendins  Forms  that  the  Executive  Director 
and/or  the  Ethics  Commission  has  determined,  under  section  1.143,  are  intended  to 
support  the  candidate.  The  Executive  Director  may  also  consider,  in  his  or  her 
discretion,  any  other  relevant  information  available  to  the  Ethics  Commission  that 
reflect  additional,  unreported  third-party  spending. 

(1)  are  reported  on  Form  SFEG  152(a)  3  and  were  made  for  independent 
expenditures,  electioneering  communications  or  member  communications  that  are 
intended  to  support  the  candidate;  and 

 (2)  the  Executive  Director  or  Ethics  Commission  has  determined,  pursuant  to 

section  1.13'1.5(d),  are  independent  expenditures,  electioneering  communications  or 
member  communications  that  have  the  effect  of  supporting  the  candidate;  and 

 (3)  the  Executive  Director  or  Ethics  Commission  has  determined  should  be  used 

to  calculate  the  amount  of  total  supportive  funds. 

(b)  To  determine  the  total  supportive  funds  of  a  candidate  for  Mayor,  the  Executive 

Director  shall  use  the  aggregate  amount  of  contributions  that  are  reported  by  the 
candidate  on  Forms  SFEC  152(b)  1  and  SFEC  152(b)  2.  The  Executive  Director  shall 
then  add  to  this  contribution  amount  any  amounts  that 

 (1)  are  reported  on  Forms  SFEC  152(b)  3  and  were  made  or  incurred  for 

independent  expenditures,  electioneering  communications  or  member  communications 
that  are  intended  to  support  the  candidate;  and 

 (2)  the  Executive  Director  or  Ethics  Commission  has  determined,  pursuant  to 

section  1.134.5(d),  are  independent  expenditures,  electioneering  communications  or 
member  communications  that  have  the  effect  of  supporting  the  candidate;  and 

 (3)  the  Executive  Director  or  Ethics  Commission  has  determined  should  be  used 

to  calculate  the  amount  of  total  supportive  funds. 

(e^     Spending  by  any  person  intended  to  oppose  one  candidate  does  not  constitute 
supportive  spending  to  support  for  the  candidate's  opponents  for  the  purpose  of 
determining  total  supportive  funds. 

Regulation  1.104  7;  Member  Communication. 

A  "member  communication"  shall  include  communications  to  members.  GmployoGS. 
shareholders  or  families  of  members,  employees  or  shareholders  of  an  organization  as 
those  terms  arc  defined  by  and  used  in  California  Government  Code  section  853 12  and 
Title  2  of  the  California  Code  of  Regulations,  section  1853 1.7,  and  any  subsequent 
amendments  to  those  sections. 

Regulation  1.104-85:  Trust  Account  Limit. 

Unless  the  Ethics  Commission  has  increased  his  or  her  individual  expenditure  ceiling  is 
increased,  the  trust  account  limit  of  any  candidate  who  is  certified  as  eligible  to  receive 
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public  funds  may  not  exceed  $1  10, 000  143,000  for  a  candidate  for  the  Board  of 
Super\  isors  or  S -I^TtVWW 7 , 4 75, OOP  tor  a  candidate  for  Mayor.  The  truiJt  account  limit  is 
reduced  hy  the  same  amount  as  any  expenditure  made  by  the  candidate.  The  trust 
account  limit  vs  ill  be  increased  if  the  individual  expenditure  ceiling  of  the  candidate  is 
increased. 

Example:  Joan,  a  candidate  for  the  Board  of  Supervisors,  has  been  certified  as  eligible  to 
receive  public  funds  from  the  Election  Campaign  Fund.  Joan's  individual  expenditure 
ceiling  begins  at  $140,000  143,000.  Joan  spends  $30,000.  Joan's  trust  account  limit  is 
nou  $"l  liUm  11 3,000. 

Example:  Joan's  individual  expenditure  ceiling  has  been  raised  to  $150,000153,000. 
Joan  has  spent  a  total  of  $45,000.  Joan's  trust  account  limit  is  now  $\05,000108,000. 

Example:  John,  a  candidate  for  Mayor,  has  been  certified  eligible  to  receive  public  funds 
from  the  Election  Campaign  Fund.  John's  individual  expenditure  ceiling  begins  at 
$\  375.0001,475,000.  John  spends  $30,000.  His  trust  account  limit  is  now 
$1.3  ] 5. 000 1,445,000. 

Example:  John's  individual  expenditure  ceiling  has  been  raised  to  $  1 ,4 75,0001,575,000. 
John  has  spent  an  additional  $170,000,  for  a  total  of  $200,000.  His  trust  account  limit  is 
now  $1.275.0001,375,000, 

Regulation  1.107-1:  Training  Requirements  for  Candidates  and  Candidate 
Treasurers. 

Each  candidate  for  City  elective  office  and  the  candidate  committee' s  treasurer  must 
attend  a  training  program  on  the  Campaign  Finance  Reform  Ordinance  conducted  or 
sponsored  by  the  Ethics  Commission  no  earlier  than  12  months  and  no  later  than  30  days 
prior  to  the  election  at  which  the  candidate's  name  will  appear  on  the  ballot.  Treasurers 
for  all  non-candidate  committees  must  attend  the  next  trainins  program  conducted  or 
sponsored  by  the  Ethics  Commission  after  the  date  the  committee  files  either  its 
original  statement  of  orsanization  or  an  amendment  to  a  statement  of  organization 
designating  a  new  treasurer.  An  assistant  treasurer  who  signs  campaign  disclosure 
reports  is  considered  a  treasurer  for  purposes  of  section  1.107. 

Regulation  1.107-2:  Training  Opportunities. 

The  Ethics  Commission  shall  provide  a  training  workshop  on  the  Campaign  Finance 
Reform  Ordinance  at  least  once  within  30  days  of  the  last  day  to  file  nomination  papers. 
A  candidate  or  treasurer  who  is  unable  to  attend  a  workshop  training  as  required  by 
section  1 . 107  may  contact  Ethics  Commission  staff  to  schedule  one-on-one  training,  and 
staff  will  make  all  reasonable  efforts  to  provide  such  training.  Such  a  person  may  also 
rccciN  c  training  from  the  Ethics  Commission  website,  provided  that  the  Commission  has 
posted  such  a  training  presentation  on  its  website  along  with  a  statement  that  expressly 
slates  thai  watching  the  presentation  meets  the  requirement  of  section  1.107.  The  online 
training  prcscnlaiion  may  be  in  the  Ibrm  of  a  video,  slideshow,  or  any  other  medium  that 
elfecti\el>  con\e\s  substantially  the  same  information  provided  in  the  workshop.  At  the 
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Commission's  discretion,  the  Commission  may  permit  the  online  presentation  to  satisfy 
the  training  requirement  of  section  1.107  only  for  candidates  and  treasurers  who  have 
attended  a  live  training  during  the  prior  year  during  which  there  have  been  no  substantive 
amendments  to  the  Campaign  Finance  Reform  Ordinance. 

Regulation  1.107-3:  Certificate  of  Training. 

Each  candidate  or  treasurer  who  receives  training  must  complete  and  submit  a 
certification  of  training  (Form  SPEC- 107)  at  such  training.  Each  candidate  or  treasurer 
who  receives  training  from  the  Ethics  Commission  website  must  file  the  same  certificate 
indicating  that  he  or  she  has  completed  the  online  training  course.  The  certificate  of 
training  (Form  SFEC-107)  will  be  available  at  the  training  session(s)  or  on  the  Ethics 
Commission's  website. 

Regulation  1.108  1:  Candidate  Campaign  Trust  Account. 

Each  treasurer  for  a  candidate  must  file  Form  SFEC  108  1  with  the  Ethics  CommiGsion 
within  10  days  of  establishing  any  account  required  by  section  1.108. 

Regulation  1.108-27:  Prohibition  of  Multiple  Accounts.  Inausural  Expenses. 

(a)  A  candidate  may,  but  is  not  required  to,  use  funds  in  his  or  her  campaign 
contribution  trust  account  for  inaugural  expenses.  All  funds  in  the  campaign  contribution 
trust  account  are  subject  to  the  applicable  contribution  limit  set  forth  in  section  1.114. 
Funds  expended  from  the  campaign  contribution  trust  account  for  inaugural  expenses  are 
not  subject  to  the  applicable  expenditure  ceiling  in  either  section  1.130  or  1.140. 

(b)  An  inaugural  committee,  such  as  a  nonprofit  public  benefit  corporation,  that  is  not 
created  by  or  under  the  control  of  an  elected  officeholder,  is  not  subject  to  the  CFRO. 

Regulation  1.108-32:  Campaign  Contingency  Accounts  for  Candidates. 

(a)  Each  candidate  w^ho  is  certified  as  eligible  to  receive  public  funds  may  establish  a 

campaign  contingency  account,  separate  from  his  or  her  campaign  contribution  trust 
account,  into  which  the  candidate  may  deposit  contributions  in  anticipation  of  an  increase 
in  the  candidate's  individual  expenditure  ceiling. 

(bfl)     The  campaign  contingency  account  must  be  established  at  the  same  bank  as  the 
candidate's  campaign  contribution  trust  account  and  may  be  an  interest-bearing  savings 
account.  The  candidate  must  file  Form  SFEC- 108-2  with  the  Ethics  Commission  to 
provide  the  account  number  within  1 0  days  of  establishment  establish  ins  e#  the 
campaign  contingency  account. 

(e)  The  candidate  must  report  all  contributions  deposited  into  the  campaign 

contingency  account  as  if  it  were  deposited  into  the  candidate's  campaign  contribution 
trust  account. 

(d)  No  candidate  may  malce  expenditures  from  his  or  her  campaign  contingency 

account.  A  candidate  may  transfer  funds  from  his  or  her  campaign  contingency  account 
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into  his  or  her  campaign  contribution  trust  account,  provided  that  the  funds  in  the 
campaign  contribution  trust  account  do  not  exceed  the  candidate's  trust  account  limit. 


(eb)     Within  10  days  after  the  date  of  the  election,  each  candidate  must  turn  over  all 
funds  in  his  or  her  campaign  contingency  account  to  the  Election  Campaign  Fund  so  that 
the  balance  in  the  candidate's  campaign  contingency  account  is  zero.  To  turn  funds  over 
to  the  Election  Campaign  Fund,  each  candidate  must  submit  a  money  order,  cashier's 
check,  or  similar  written  instrument  drafted  by  a  financial  institution  for  the  amount  of 
funds  in  the  campaign  contingency  account,  made  payable  to  the  City  and  County  of  San 
Francisco,  and  deliver  the  money  order  or  cashier's  check  to  the  Ethics  Commission  no 
later  than  the  1 0'*'  day  after  the  date  of  the  election.  Any  fee  paid  to  generate  the  money 
order  or  cashier's  check  may  be  subtracted  from  the  amount  being  turned  over.  Each 
candidate  must  also  file  a  Form  SFEC- 108-3^  with  the  Ethics  Commission  certifying  to 
state  that  the  amount  being  turned  over  is  accurate. 

Rejjulation  1.108-3:  Immediate  Transfer  of  Funds  to  Campaisn  Continsency  Account 
Any  contributions  that  would  otherwise  cause  the  amount  of  funds  in  a  candidate's 
campaisn  contribution  trust  account  to  exceed  the  trust  account  limit  do  not  result  in  a 
violation  of  section  1.108  if  the  candidate's  committee  immediately  transfers  excess 
contributions  to  the  candidate 's  campaisn  continsency  account  within  two  business 
days  of  depositins  those  contributions. 

Regulation  1.112-1:  Electronic  Campaign  Disclosure  -  Date  of  Expenditures. 

(a)  For  the  purposes  of  disclosure  under  section  1 . 1 1 2,  the  "date"  that  any 
expenditure  required  to  be  reported  is  "incurred"  is  the  date  that  the  payment  is  made  or 
the  date  that  consideration,  if  any,  is  performed  or  received,  whichever  is  earlier. 

( b )  For  the  purposes  of  disclosure  under  section  1 . 1 1 2,  the  "date"  that  an  accrued 
expense  is  "incurred"  is  the  date  that  the  debt  or  obligation  is  contracted. 

(c)  For  the  purposes  of  disclosure  under  section  1 . 11 2,  an  expenditure  that  qualifies 
as  a  monetary  or  nonmonetary  contribution  to  a  candidate  or  committee  is  "incurred"  by  a 
contributor  on  the  earlier  of  the  following  dates:  (A)  the  date  that  funds  are  expended  by 
the  contributor  for  goods  or  services;  or  (B)  the  date  that  the  contributor  mails  or  delivers 
the  funds. 

Regulation  1.1 13-1:  Disclosure  Requirements  During  Signature  Gathering  Periods 
-  Definition  of  Committee. 

For  the  purposes  of  filing  disclosure  reports  under  section  1.1 13,  a  "committee"  is 

(a)  a  committee  primarily  formed  pursuant  to  California  Government  Code 
section  82047.5  to  support  or  oppose  the  qualification  of  a  measure  to  be  voted  on  in  a 
City  and  County  of  San  Francisco  election;  or 

(b)  a  recipient  committee  that  is  a  proponent  of  an  initiative  petition,  a  recall 
petition  or  a  referendum  petition  in  the  City  and  County  of  San  Francisco;  or 

(c)  a  committee  that  makes  independent  expenditures  totaling  $1  .OOO  or  more 
in  a  calendar  year,  or  an  amount  specified  in  California  Government  Code  section 
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84203.5,  to  support  or  oppose  the  qualification  of  a  measure  to  be  voted  on  in  a  City  and 
County  of  San  Francisco  election  and  that  is  either  a  general  purpose  recipient  committee 
pursuant  to  subsection  (a)  of  California  Government  Code  section  8201 3  or  an 
independent  expenditure  committee  pursuant  to  subsection  (b)  of  California  Gov  ernment 
Code  section  82103. 

Regulation  1.113-2:  Disclosure  Requirements  During  Signature  Gathering  Periods 

-  Definition  of  Proponent. 

For  the  purposes  of  these  regulations,  the  term  "proponent"  shall  mean 

(a)  for  an  initiative  petition,  the  person  or  persons  who  submit  a  draft  of  a  petition 
proposing  the  measure  to  the  Department  of  Elections  with  a  request  that  the  City 
Attorney  draft  a  title  and  summary  of  the  chief  purpose  and  points  of  the  proposed 
measure; 

(b)  for  a  referendum  petition,  the  person  or  persons  who  file  the  petition  with  the 
Clerk  of  the  Board  of  Supervisors;  or 

(c)  for  a  recall  petition,  the  person  or  persons  who  have  authority  over  or  control 
of  the  circulation  of,  or  obtaining  signatures  for,  the  petition. 

Regulation  1.113-3:  Disclosure  Requirements  During  Signature  Gathering  Periods 

-  Start  and  End  Dates  of  Signature  Gathering  Period. 

(a)  For  the  purposes  of  filing  disclosure  reports  under  section  1 . 1 1 3,  the  signature 
gathering  or  circulation  period  starts  on  the  date  that  the  proponent  begins  to  circulate  a 
signature  petition  to  qualify  the  measure  for  the  ballot. 

(b)  For  purposes  of  filing  disclosure  reports  under  section  1 . 1 1 3,  the  signature 
gathering  period  ends  as  follows: 

(1)  For  initiative  petitions,  on  the  earlier  of:  the  date  that  the  proponent 
submits  the  signature  petitions  to  the  Department  of  Elections,  or  180  days  from  the  day 
that  the  proponent  receives  title  and  summary  pursuant  to  California  Elections  Code 
section  9208; 

(2)  For  recall  petitions,  on  the  earlier  of:  the  date  that  the  proponent  submits 
the  signature  petitions  to  the  Department  of  Elections,  or  by  the  submission  date  set  forth 
in  California  Elections  Code  section  1 1220; 

(3)  For  referendum  petitions,  on  the  earlier  of:  the  date  that  the  proponent 
submits  the  signature  petifions  to  the  Department  of  Elections,  or  the  submission  date 
under  state  law. 

Regulation  1.113-4:  Duties  of  Signature  Gatherer  and  Ethics  Commission. 

Within  21  hours  one  business  day  of  the  first  date  that  a  petition  is  circulated  to  qualifH-  a 
measure  for  the  ballot,  the  proponent  of  the  petition  must  notify  the  Ethics  Commission 
by  email  or  facsimile  to  inform  the  Commission  that  the  proponent  has  begun  to  circulate 
the  petition.  Upon  rocoipt  of  such  information,  the  Ethics  Commission  will  post  on  its 
website  the  schedule  for  filing  reports  under  section  1.113  for  each  initiative,  referendum 
or  recall  petition.- 

Regulation  1.113-5:  Disclosure  Requirements  During  Signature  Gathering 
Periods — Forms  Required  to  be  Filed. 
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To  comply  with  the  filing  requirements  of  section  1 . 1 1 3,  a  committee  primarily  formed  to 
support  or  oppose  the  qualification  of  a  measure  on  the  ballot  or  a  recipient  committee 
that  is  the  proponent  of  such  a  measure  must  t+l^  use  the  Fair  Political  Practices 
Commissum  c  l  1M\'"')  Form  460  during  the  signature  gathering  period.  Any  general 
purpose  recipient  or  independent  expenditure  committee  that  meets  the  requirements  of 
California  Cioxernment  Code  section  84203.5  must  file  use  FPPC  Form  465.  reports 
under  the  same  1.113  filing  ijchodule  governing  the  committee  supporting  or  opposing  the 
initiative,  referendum  or  recall  petition. 

Regulation  1.114-1:  Limits  on  Contributions  from  Corporations.  « 

(a)  A  corporation  may  establish,  administer  and  solicit  contributions  to  a  separate 
segregated  fund  ("SSF")  to  be  utilized  by  the  corporation  for  making  contributions  to 
candidates  for  City  elective  office,  provided  that  the  SSF  is  (i)  a  federal  committee,  or  (ii) 
a  committee  that  complies  with  the  reporting  requirements  of  state  and  local  law  and  this 
section. 

(b)  References  to  Federal  Law.  All  references  to  federal  statutes  and  regulations  in 
section  1.1 14(b)  include  any  existing  or  subsequent  amendments,  modifications,  and 
formal  judicial  or  federal  administrative  interpretation  of  those  statutes  and  regulations. 

(c)  Definitions. 

(1)  Connected  Organization.  For  the  purpose  of  this  regulation,  "connected 
organization"  shall  have  the  meaning  set  forth  in  2  U.S.C.  §  431(7). 

(2)  Corporation.  For  the  purpose  of  section  1.114,  "corporation''  shall  mean 
any  corporation  organized  pursuant  to  the  laws  of  the  state  of  California,  the  United 
States,  or  any  other  state,  territory,  or  foreign  country,  whether  for  profit  or  not,  except  as 
set  forth  in  subsection  (c)(2)(A)  through  (D). 

(A)  Limited  Liability  Companies.  A  limited  liability  company  (LLC) 
that  elects  to  be  treated  as  a  partnership  under  the  Internal  Revenue  Code  is  not  a 
"corporation"'  for  the  purposes  of  section  1.1 14(b).  A  limited  liability  company  that 
elects  to  be  treated  as  a  corporation  under  the  Internal  Revenue  Code  is  a  "corporation" 
for  the  purposes  of  section  1 . 1 14(b). 

(B)  Partnerships  with  corporate  members.  A  partnership  whose  only 
members  are  corporations  is  a  "corporation"  for  the  purposes  of  section  1.1 14(b).  A 
partnership  or  an  LLC  with  one  or  more  members  that  are  corporations  and  one  or  more 
members  that  are  not  corporations  may  contribute  to  a  candidate  for  City  elective  officer 
under  section  1 . 1 14(b)  if  the  contributions  are  attributable  exclusively  to  sources  that  are 
not  corporations. 

(C)  Professional  corporations.  A  professional  corporation  is  a 
"corporation"  for  the  purposes  of  section  1.1 14(b). 

(D)  Nonprofit  corporations.  A  nonprofit  corporation  is  a  "corporation" 
for  the  purposes  of  section  1.1 14(b),  provided,  however,  that  a  nonprofit  corporation  may 
make  a  contribution  to  a  candidate  for  City  elective  office  without  violating  the 
prohibitions  set  forth  in  .section  1.1  14(b)  if  (1)  it  is  a  "qualifying  nonprofit  corporation" 
as  defined  in  1  I  C.l-.R.  section  1  14.1()(c).  and  (2)  it  complies  with  1  1  C.I-.R.  section 

1  14.10(0. 
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(d)  SSF  Name.  Every  SSF  must  adopt  a  name  in  compliance  with  2  U.S.C.  section 
432(e)(5)  and  11  C.F.R.  section  102.14(c). 

(e)  Treasurer.  Each  SSF  must  have  a  treasurer  pursuant  to  California  Government 
Code  section  84100  and  the  CFRO.  No  contribution  or  expenditure  shall  be  accepted  or 
made  by  or  on  behalf  of  an  SSF  during  any  period  in  which  the  office  of  treasurer  is 
vacant.  No  expenditure  shall  be  made  for  or  on  behalf  of  an  SSF  without  the 
authorization  of  the  treasurer  or  his  or  her  designated  agent.  The  treasurer  shall  be 
responsible  for  compliance  with  applicable  provisions  in  the  Political  Reform  Act  and 
this  Chapter. 

(f)  Administration  of  SSF. 

(1)  Funds  paid  by  a  connected  organization  for  purposes  described  in  1 1 
C.F.R.  section  1 14.1(a)(2)(i)-(iii)  shall  not  be  contributions  subject  to  the  limits  set  forth 
in  section  1.1 14(b). 

(2)  Commingling  Funds.  Each  SSF  and  connected  organization  must  comply 
with  2  U.S.C.  section  432(b)(3)  and  1 1  C.F.R.  section  102.15. 

(3)  Soliciting  and  Accepting  Contributions.  When  soliciting  or  accepting 
contributions,  the  SSF  must  comply  with  1 1  C.F.R.  section  1 14.5(a)-(c),  (g)(1),  (h)-(k); 
1 1  C.F.R.  section  1 14.6(a),  (c)-(e);  and  1 1  C.F.R.  section  1 14.7. 

(4)  An  SSF  may  act  as  a  conduit  for  an  earmarked  donation  from  a  person  to  a 
candidate,  subject  to  the  provisions  of  1 1  C.F.R.  section  1 10.6(a),  (b)  and  (d). 

(5)  If  an  SSF  receives  a  contribution  that  appears  to  be  prohibited  under  this 
Chapter,  the  SSF  shall  comply  with  11  C.F.R.  section  103.3(b),  the  Political  Reform  Act. 
and  the  CFRO. 

(g)  Affiliation.  If  two  or  more  SSFs  are  "affiliated"  under  1 1  C.F.R.  section  1 10.3(a) 
or  the  CFRO,  those  SSFs  shall  be  treated  as  a  single  affiliated  committee  for  the  purposes 
of  section  1.114(b). 

(h)  Termination.  An  SSF  may  terminate  when: 

(1)  it  no  longer  intends  to  receive  contributions  or  make  expenditures; 

(2)  neither  the  committee  seeking  to  terminate  nor  any  affiliated  committee 
has  any  outstanding  debts  or  obligations;  and 

(3)  the  committee  is  not  involved  in  any  enforcement  action,  audit  or  litigation 
with  the  Ethics  Commission. 

(i)  Each  SSF  shall  comply  with  all  applicable  campaign  registration  and  reporting 
requirements  in  the  Political  Reform  Act,  the  Campaign  and  Govenmiental  Conduct 
Code  and  these  regulations. 

Regulation  1.114-2:  Limits  on  Contributions  to  Committees. 

[Note:  On  September  20,  2007,  the  U.S.  District  Court  for  the  Northern  District  of 
California  issued  a  preliminary  injunction  ordering  the  City  not  to  enforce  CFRO  section 
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1.1 14(c)(l)-(2)  and  Regulation  1.1 14-2.  At  this  time,  the  Ethics  Commission  is  not 
enforcing  this  regulation.] 

(a)  Limits  on  Contributions  to  Committees. 

(1)  Contribution  Limits.  Committees  that  make  expenditures  to  support  or 
oppose  candidates  for  City  elective  office  are  subject  to  the  contribution  limits 
established  by  section  1 . 1  14(c)  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code. 

(2)  L.xception.  A  committee  may  solicit  and  accept  contributions  in  excess  of 
the  limits  established  by  section  1.1 14(c)  if  the  committee  makes  expenditures  for  any 
law  ful  purpose  other  than  supporting  or  opposing  candidates  for  City  elective  office. 
pro\ klcd  (hat  funds  received  from  contributions  in  excess  of  the  limits  set  forth  in  section 
1.1  14(c)  arc  used  only  for  lawful  purposes  other  than  supporting  or  opposing  candidates 
for  Cit\  elective  office. 

(b)  Compliance  Methods. 

Demonstration  of  compliance  with  the  contribution  limits  established  by  section  1.1 14(c) 
may  be  accomplished  using  any  of  the  methods  described  below. 

( 1 )  Establish  a  separate  committee.  A  separate  committee  may  be  established 
for  the  purpose  of  raising  funds  to  make  expenditures  to  support  or  oppose  candidates  for 
City  elective  office.  Such  a  committee  may  not  solicit  or  accept  contributions  in  excess 
of  the  limits  established  by  section  1.114(c). 

(2)  Use  of  a  separate  bank  account.  A  committee  may  segregate  funds  used 
for  expenditures  to  support  or  oppose  candidates  for  City  elective  office  into  a  separate 
bank  account.  All  expenditures  to  support  or  oppose  candidates  for  City  elective  office 
must  be  made  with  funds  from  this  account.  A  committee  may  not  deposit  into  this 
account  any  contributions  that  were  solicited  or  accepted  in  excess  of  the  limitations 
established  by  section  1.1 14(c). 

(3)  Use  of  "first  in,  first  out"  accounting  method.  A  committee  may 
demonstrate,  using  a  first  in,  first  out  accounting  method,  that  it  has  received  an  amount 
of  contributions  at  or  below  the  limits  established  by  section  1.1 14(c)  equal  to  the  amount 
of  expenditures  to  support  or  oppose  candidates  for  City  elective  office.  Such 
committees  may  attribute  only  the  first  $500  of  a  contribution  received  in  excess  of  the 
limits  established  by  section  1.1 14(c),  and  may  not  attribute  funds  from  a  contributor  who 
has  already  reached  his  or  her  cumulative  limit  set  forth  in  section  1 . 1 14(c).  In 
accordance  with  subsection  (a)(2)  of  this  regulation,  a  committee  may  not  pay  for  an 
expense,  bill  or  debt  incurred  to  support  or  oppose  candidates  for  City  elective  office  with 
funds  received  in  excess  of  the  limits,  and  then  attribute  subsequently  raised  contributions 
of  $500  or  less  to  such  expenses,  bills  or  debts  incuned. 

(4)  Use  of  any  other  method.  A  committee  may  demonstrate  compliance  with 
the  contribution  limits  set  forth  in  section  1 . 1 14(c)  by  using  a  method  that  is  not 
described  above.  A  committee  shall  bear  the  burden  of  proof  that  any  such  method 
demonstrates  compliance  with  the  contribution  limits  set  forth  in  section  1.1 14(c). 

At  the  time  that  the  committee  files  a  Form  465  to  report  expenditures  to  support  or 
oppose  candidates  for  City  elective  office,  it  must  file  Form  SFEC-1 14  to  identify  the 
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method  that  it  will  use  to  show  compliance  with  section  1 . 1 14(c).  Once  filed,  the  Form 
SFEC-1 14  need  not  be  filed  again. 

(c)      Safe  Harbors. 

(1)      Committees.  A  committee  that  solicits  or  accepts  a  contribution  which, 
when  aggregated  with  contributions  the  same  contributor  has  given  to  other  committees 
that  support  or  oppose  candidates  for  City  elective  office,  would  otherwise  constitute  a 
violation  of  section  1.1 14(c),  shall  not  be  in  violation  of  that  section,  provided  that:  (A) 
the  committee  did  not  know  or  have  reason  to  know  at  the  time  the  contribution  was 
solicited  or  accepted  that  the  contribution  was  in  excess  of  the  limits  set  forth  in  section 
1.1 14(c);  (B)  the  committee  provided,  within  two  weeks  of  the  later  of  either  receiving 
the  contribution  or  attributing  the  contribution  to  an  expenditure  to  support  or  oppose  a 
candidate  for  City  elective  office,  notice  to  the  contributor  of  the  amount  of  his  or  her 
contribution  that  was  used  to  support  or  oppose  a  candidate  for  City  elective  office;  and 
(C)  the  committee  either  returns  or  reattributes  the  contribution  within  72  hours  of 
receiving  nofification  from  the  contributor  that  the  contributor  has  already  reached  his  or 
her  cumulative  limit  set  forth  in  secfion  1 . 1 14(c).  The  notice  described  in  this  subsection 
shall  contain  the  following  or  substantially  similar  language: 

"San  Francisco  law  prohibits  contributors  from  giving  a  cumulative  amount  of 
more  than  $3,000  in  a  calendar  year  to  committees  that  support  or  oppose 
candidates  for  City  elective  office  in  San  Francisco.  We  have  used  [or  will  use] 
[amount  of  contribution  attributed]  of  your  contribution  to  [name  of  committee]  to 
support  [or  oppose]  a  candidate  for  City  elecfive  office  in  San  Francisco.  Please 
apply  this  amount  towards  your  $3,000  cumulative  limit  for  the  [year  in  which  the 
contribution  was  received,  e.g.,  2002]  calendar  year.  In  order  to  avoid  any 
possible  liability,  please  notify  us  within  two  weeks  of  receipt  of  this  letter  if  >  ou 
have  already  reached  your  $3,000  cumulative  limit  for  the  [year  in  which  the 
contribution  was  received,  e.g.,  2002]  calendar  year." 

Treasurers  shall  maintain  a  record  of  all  notices  sent  pursuant  to  this  section,  containing 
the  date  of  each  notice  and  the  name  and  address  of  the  person  to  whom  each  notice  is 
sent. 

(2)      Contributors.  A  contributor  who  makes  a  contribution  which,  when 
aggregated  with  other  contributions  the  same  contributor  has  donated  to  committees  that 
make  expenditures  to  support  or  oppose  candidates  for  City  elective  office,  would 
otherwise  be  in  violation  of  section  1.1 14(c),  shall  not  be  in  violation  of  that  section, 
provided  that:  (A)  the  contributor  did  not  know  or  have  reason  to  know  at  the  time  the 
contribution  was  made  that  the  contribution  was  in  excess  of  the  contribution  limits  set 
forth  in  section  1.1 14(c);  and  (B)  the  contributor  informs  a  committee  that  the  contributor 
has  already  reached  his  or  her  cumulative  limit  within  two  weeks  of  receiving  a 
notificafion  from  the  committee  that  his  or  her  contribution  will  be  or  was  used  for  an 
expenditure  to  support  or  oppose  a  candidate  for  City  elective  office. 

(d)      Campaign  funds  held  in  the  bank  account  of  a  committee  prior  to  Januar>'  1 .  200 1 . 
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(1)  Funds  that  were  held  in  the  bank  account  of  a  committee  prior  to  January 
1,  2001  are  not  subject  to  the  contribution  limitations  established  by  section  1.1 14(c)  of 
the  San  Francisco  Campaign  and  Governmental  Conduct  Code. 

(2)  To  determine  whether  a  committee  has  funds  that  were  held  in  its  bank 
account  prior  to  January  L  2001.  the  committee  shall  subtract  from  the  amount  of  funds  it 
held  in  its  bank  account  on  December  31,  2000,  the  amount  of  the  committee's  accrued 
expenses  that  existed  on  December  31,  2000  and  the  amount  of  money  it  has  spent  since 
January  1,  2001  on  expenditures.  Expenditures  to  pay  for  accrued  expenses  that  existed 
on  December  31,  2000  shall  not  be  included  in  the  amount  of  money  spent  since  January 
1.  2001.  Any  funds  remaining  may  be  used  for  expenditures  to  support  or  oppose 
candidates  for  City  elective  office. 

(e)  Definitions. 

( 1 )  For  the  purposes  of  section  1.11 4(c)  and  this  regulation,  the  term 
"expenditure"  has  the  same  meaning  as  in  California  Government  Code  section  82025. 
This  includes  but  is  not  limited  to:  a  direct  monetary  contribution  or  loan  made  to  a 
candidate  for  City  elective  office;  a  payment  made  to  a  vendor  for  goods  or  services  for  a 
candidate  for  City  elective  office  (a  nonmonetary  contribution);  a  donation  to  a  candidate 
for  City  elective  office  of  goods  on  hand,  or  the  payment  of  salary  or  expenses  for  a 
campaign  employee  who  spends  10  percent  or  more  of  his  or  her  compensated  time  in 
any  one  month  working  for  a  candidate  for  City  elective  office;  or  a  payment  made  for  a 
communication  (e.g.,  a  mailing,  billboard,  or  radio  advertisement)  that  expressly 
advocates  the  election  or  defeat  of  a  clearly  identified  candidate  for  City  elective  office, 
but  the  payment  is  not  made  to.  in  coordination  or  cooperation  with,  or  at  the  behest  of, 
the  candidate  or  his  or  her  agent  (an  independent  expenditure). 

(2)  For  the  purposes  of  this  regulation,  the  phrase  "first  in,  first  out"  means 
that  campaign  funds  being  used  by  a  committee  for  expenditures  to  support  or  oppose  a 
candidate  for  City  elective  office  are  attributed  to  contributors  in  chronological  order 
beginning  with  the  earliest  of  the  committee's  contributors  on  or  after  January  1.  2001  or, 
if  there  has  been  a  prior  expenditure  to  support  or  oppose  a  candidate  for  City  elective 
office,  beginning  with  the  earliest  contributor  for  which  unattributed  contributions 
remain. 

Regulation  1.115-1:  Coordination  of  Expenditures. 

An  expenditure  is  presumed  not  independent  of  the  candidate  on  whose  behalf  or  for 
who;ie  benefit  the  expenditure  is  made  when  any  of  the  provisions  of  section  l.i  15(b)  are 
met  regardless  of  whether  the  activities  of  the  spender  or  the  spender's  agent  are 
voluntary  or  compensated.  The  rebuttable  presumption  established  by  section  1.1 15(b) 
applies  regardless  of  whether  the  actions  taken  were  voluntary  or  compensated. 

Regulation  1.116-1:  Loan  Limits;  Adjustments. 

On  or  before  January  31  of  each  year,  the  Ethics  Commission  may  adjust  the  loan  limits 
imposed  by  section  1 . 116  to  reflect  changes  in  the  California  Consumer  Price  Index 
("CP/")   If  the  Commission  chooses  to  make  an  adjustment,  the  adjustment  shall  be 
made  using  ihc  following  formula:  the  loan  limit  in  effect  on  January  1.  2004.  multiplied 
by  the  current  CPI.  divided  by  the  base  CPI  from  2003,  rounded  to  the  nearest  one 
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thousand  dollars  ($1,000).  The  adjustments  shall  be  based  upon  the  September  October 
forecast  of  U.S.  Bureau  of  Labor  Statistics  California  Consumer  Price  Index  for  All 
Urban  Consumers  for  San  Francisco-Oakland-San  Jose  for  the  calendar  year 
immediately  preceding  the  year  in  which  the  adjustment  is  to  take  effect.  The  resulting 
figure  shall  be  the  adjusted  loan  limit  in  effect  for  all  City  elections  held  until  the 
Commission  next  chooses  to  adjust  the  limits. 

Regulation  1.118-1:  Payment  of  Accrued  Expenses. 

(a)  A  candidate  who  accepts  goods  or  ser\ices  on  credit  must  pay  for  such  accrued 

expenses  in  fiill  no  later  than  180  calendar  days  after  receipt  of  a  bill  or  invoice  and  in 
any  event  no  later  than  180  calendar  days  after  the  last  calendar  day  of  the  month  in 
which  the  goods  were  delivered  or  the  ser\4ces  were  rendered,  unless  it  is  clear  from  the 
circumstances  that  the  failure  to  pay  is  reasonably  based  on  a  good  faith  dispute. 
Notwithstanding  the  existence  of  a  good  faith  dispute,  a  candidate  must  pay  for  that 
portion  of  accrued  expenses,  if  any,  for  which  no  good  faith  dispute  exists. 

(bo)     A  candidate  committee  will  not  be  deemed  to  have  has  not  violated  section  1.118 
for  any  calendar  day  on  which  an  accrued  expense  remains  partially  or  wholly  unpaid  if 
(1)  the  committee  has  been  terminated  candidate's  status  as  a  candidate  has  terminated 
pursuant  to  2  C.C.R.  section  8H01  18404  on  or  before  that  calendar  day,  or  (2)  the 
creditor  has  forgiven  the  debt  as  permitted  by  law  on  or  before  that  calendar  day. 
Notwithstanding  the  foregoing,  any  amount  in  excess  of  $500  that  remains  unpaid  at  the 
time  of  termination  or  that  has  been  forgiven  by  the  creditor  as  permitted  by  law  shall  be 
deemed  constitute  a  violation  of  section  1 . 1 14(a)  by  the  candidate.  Such  an  expense  shall 
not  be  deemed  a  violation  of  section  1.1 14(a)  by  the  creditor  unless  it  is  otherwise 
deemed  a  contribution  under  law. 

(e^  Section  1.118  applies  to  expenses  that  were  accrued  by  a  candidate  committee  on 
or  after  January  1,  2007. 

Regulation  1.122-1:  Surplus  Funds  Held  by  a  Committee  Other  Than  a  Candidate^ 
Campaign  Committee. 

(a)  Surplus  Funds  Held  by  a  Committee  Primarily  Formed  to  Support  or  Oppose  a 
Measure.  Funds  remaining  in  the  campaign  account  of  a  committee  primarih'  formed  to 
support  or  oppose  a  measure  at  the  end  of  the  post-election  reporting  period  following  the 
election  at  which  the  measure  appeared  on  the  ballot  are  surplus  funds  and  must  be 
returned,  donated,  or  used  as  prescribed  in  section  1.122(b)(3).  Such  funds  must  be: 

 (4)  returned  on  a  last  in.  First  out  basis  to  those  persons  who  have  made  such 

contributions; 

 (2)  donated  to  a  charitable  organization;  or 

(33  donated  to  the  City  and  County  of  San  Francisco. 

(b)  Funds  Held  by  Any  Other  Committee. 

Funds  held  by  a  committee  other  than  a  candidate  controlled  committee  or  a  committee 
primarily  formed  to  support  or  oppose  a  measure  are  not  subject  to  section  1 . 1 22. 
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Regulation  1.122-2    Transfer  of  Funds  in  a  Candidate's  Campaign  Account. 

(a)  The  use  and  transfer  of  funds  held  in  a  candidate's  campaign  account  during  an 
election,  after  the  candidate's  withdrawal  or  when  such  funds  become  surplus,  are 
regulated  by  both  state  and  local  law.  Candidates  and  treasurers  must  comply  with  both 
state  and  local  law  in  the  handling  of  such  funds.  Under  some  circumstances  such  as 

w  hen  funds  become  surplus,  state  law  prohibits  the  transfer  of  funds. 

(b)  A  candidate  who  transfers  funds  from  one  candidate  campaign  account  to  another 
must  tile  Form  SPEC- 122  to  disclose  whether  "last  in,  first  out"  or  '"first  in,  first  out"  was 
used  imd  information  regarding  the  contributions  that  were  transferred. 

Regulation  1.126-1:  Contribution  Limits  -  Contractors  Doing  Business  with  the 
Cit>:  Definitions. 

(a)  Board  on  which  an  individual  sits. 

"Board  on  which  an  individual  sits"  means  the  board  to  which  the  officer  was  elected  and 
an\  other  board  on  which  the  elected  officer  serves. 

(b)  Commencement  of  Negotiations. 

Negotiations  are  commenced  when  a  prospective  contractor  first  communicates  with  an 
officer  or  employee  of  the  City,  the  Unified  School  District,  the  Community  College 
District:  or  a  state  agency  on  whose  board  an  appointee  of  a  city  elective  officer  sits  about 
the  possibility  of  obtaining  a  specific  contract.  This  initial  communicadon  may  occur  in 
person,  by  telephone,  or  in  writing,  and  may  be  initiated  by  the  prospective  contractor  or 
the  officer  or  employee. 

Examples  of  communications  between  prospective  contractors  and  officers  and 
employees  of  the  City,  the  Unified  School  District,  the  Community  College  District  or  a 
state  agency  on  whose  board  an  appointee  of  a  city  elective  officer  sits  that  commence 
negotiations  include,  but  are  not  limited  to,  the  following:  A  prospective  contractor 
contacts  an  officer  or  employee  to  promote  himself  or  herself  for  a  specific  contract;  an 
officer  or  employee  contacts  a  prospective  contractor  to  propose  that  the  contractor  apply 
for  a  specific  contract;  a  prospective  contractor  submits  a  bid,  proposal  or  response  to  a 
Request  for  Qualifications  to  compete  for  a  specific  contract. 

Examples  of  communications  between  prospective  contractors  and  officers  and 
employees  that  do  not  commence  negotiations  include,  but  are  not  limited  to  the 
following:  Inquiries  regarding  a  particular  contract,  and  requests  for  information  or 
documents  relating  to  a  Request  for  Proposal  or  Request  for  Qualifications,  provided  that 
the  inquir>'  or  request  does  not  involve  promotion  of  the  prospective  contractor's  interest 
in  a  specific  contract;  distribution  or  receipt  of  Requests  for  Proposals;  distribution  or 
receipt  of  Requests  for  Qualifications;  attendance  at  an  interested  persons  meeting  or  a 
hearing  that  is  open  to  the  public;  and  requests  to  be  placed  on  a  mailing  list. 

(c)  Contract. 

f  or  the  purposes  of  section  1 . 1 26,  a  contract  does  not  include  the  following: 

( 1 )      a  work  order  or  purchase  order  submitted  imder  an  existing  contract;  or 
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(2)  a  modification  of  an  existing  contract  where  the  majority  of  the  terms  of 
the  contract  remain  in  full  force  and  effect  and  the  total  amount  of  the  modification  does 
not  exceed  $50,000  in  a  fiscal  year. 

(d)  Date  the  Contract  Is  Approved. 

A  contract  is  approved  when  it  is  finalized  and  signed  by  the  City,  a  state  agency  on 
whose  board  an  appointee  of  a  City  elective  officer  sits,  the  Unified  School  District  or  the 
Community  College  District  and  the  contractor. 

(e)  Person  who  Contracts  With. 

(1)  For  the  purposes  of  section  1 . 126,  a  "person  who  contracts  with"  includes  any 
named  party  or  prospective  named  party  to  a  contract,  as  well  as  any  member  of  that 
named  party  or  prospective  named  party's  board  of  directors,  its  chairperson,  chief 
executive  officer,  chief  financial  officer,  chief  operating  officer,  any  person  with  an 
ownership  interest  of  more  than  20  percent  in  the  named  or  prospective  named  party,  any 
subcontractor  listed  in  a  bid  or  contract,  and  any  committee  as  defined  in  Chapter  1  of  the 
Campaign  and  Governmental  Conduct  Code  that  is  sponsored  or  controlled  by  the  named 
party  or  prospective  named  party. 

(2)  If  a  named  party  or  prospective  named  party  does  not  have  a  board  of  directors  or 
chairperson  of  the  board  of  directors,  a  "person  who  contracts  with"  includes  any  person 
who  directs  or  participates  in  directing  the  affairs  and  activities  of  the  named  party  or 
prospective  named  party. 

(3)  If  a  named  party  or  prospective  named  party  does  not  have  a  chief  executive 
officer,  chief  financial  officer,  or  chief  operating  officer,  a  "person  who  contracts  with" 
includes  any  president  of  the  named  party  or  prospective  named  party  or  any  person  who 
directs  the  overall  activities,  financial  activities,  or  operations  of  the  named  party  or 
prospective  named  party. 

(f)  Personal  services. 

For  the  purposes  of  section  1.126(a)(2)(A),  personal  services  means  services  that  are 
provided  by  a  person  or  an  entity.  Such  services  include  but  are  not  limited  to  tasks  such 
as  consulting,  architecture,  engineering,  design,  legal  services,  finance,  accounting, 
janitorial  services,  medical  treatment,  transportation,  underwriting,  insurance,  and 
security. 

(g)      State  Agency  on  whose  Board  an  Appointee  of  a  City  Elective  Officer  Serves. 
For  the  purposes  of  section  1.126,  a  state  agency  on  whose  board  a  City  elective  officer 
or  an  appointee  of  a  City  elective  officer  serves  is  limited  to  the  following:  Health 
Authority,  Housing  Authority  Commission,  Industrial  Development  Authority  Board. 
Parking  Authority,  Redevelopment  Agency  Commission,  Relocation  Appeals  Board. 
Treasure  Island  Development  Authority,  and  Local  Workforce  Investment  Board.  The 
City  elective  officers  who  appoint  members  of  these  boards  for  the  purposes  of  section 
1.126  are: 

(1)  Health  Authority:  Board  of  Supervisors  and  Mayor 

(2)  Housing  Authority  Commission:  Mayor 
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(3)  Industrial  Development  Authority  Board:  Mayor  and  Board  of 
Supervisors 

(4)  Parking  Authority:  Mayor  and  Board  of  Supervisors 

(5)  Redev  elopment  Agency  Commission:  Mayor  and  Board  of  Supervisors 

(6)  Relocation  Appeals  Board:  Mayor  and  Board  of  Supervisors 

(7)  Treasure  Island  Development  Authority:  Mayor 

(8)  Local  Workforce  Investment  Board:  Mayor 

(h)  Submission  of  a  Contract  to  an  Individual  Holding  City  Elective  Office. 

( 1 )  A  contract  is  submitted  to  each  member  of  the  Board  of  Supervisors  when  a 
resolution  to  approve  the  contract  is  introduced  at  the  Board  of  Supervisors. 

(2)  A  contract  approved  by  the  Board  of  Supervisors  is  submitted  to  the  Mayor 
upon  adoption  of  a  resolution  approving  the  contract  by  the  Board  of  Supervisors. 

(3)  A  contract  is  submitted  to  any  other  individual  holding  City  elective  office 
when  the  individual  is  informed  that  negotiations  for  the  contract  have  commenced  or  the 
indiv  iduafs  office  receives  a  copy  of  the  contract  for  the  individual's  review  or  approval. 

(i)  Termination  of  Negotiations. 

Negotiations  are  terminated  when  the  City,  a  state  agency  on  whose  board  an  appointee 
of  a  city  elective  officer  sits,  the  Unified  School  District  or  the  Community  College 
District  and/or  the  prospective  contractor  end  the  negotiation  process  before  a  final 
decision  is  made  to  award  the  contract. 

Examples  of  actions  that  terminate  negotiations  include,  but  are  not  limited  to.  the 
following:  A  prospective  contractor  formally  withdraws  or  is  disqualified  from 
consideration  for  a  specific  contract. 

Regulation  1.126-2:  Party  that  is  Subject  to  the  Prohibition. 

(a)  The  prohibition  set  forth  in  section  1.126(b)  applies  to  the  named  party  or 
prospective  named  party  who  contracts  with  the  City  and  County  of  San  Francisco,  a 
state  agency  on  whose  board  an  appointee  of  a  City  elective  officer  serves,  the  San 
Francisco  Unified  School  District  or  the  San  Francisco  Community  College  District. 
This  includes: 

( 1 )  any  named  party  or  prospective  named  party  to  the  contract; 

(2)  any  member  of  that  named  party's  board  of  directors,  its  chairperson,  chief 
executive  officer,  chief  financial  officer,  chief  operating  officer. 

(3)  any  person  with  an  ownership  interest  of  more  than  20  percent  in  the 
named  party; 

(4)  any  subcontractor  listed  in  a  bid  or  contract;  and 

(5)  any  committee  as  defined  in  the  California  Government  Code 
(commencing  at  .section  8 1 000)  that  is  sponsored  or  controlled  by  the  named  party  or 
prospective  named  party. 

(b)  Ihc  prohibition  set  forth  in  section  1.126(b)  does  not  apply  to  any  member  of  the 
board  of  directors,  chairperson,  chief  executive  officer,  chief  financial  otTicer  or  chief 
operating  olficer  of  any  person  with  an  ownership  interest  of  more  than  20  percent  in  the 
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named  party  or  prospective  named  party  to  a  contract,  or  of  any  subcontractor  listed  in  a 
bid  or  contract. 

(c)      For  the  purposes  of  section  1 . 1 26(b)(  1  )(C),  "a  committee  controlled  by  such 
individual  or  candidate"  includes  either  a  committee  formed  to  support  or  oppose  a 
candidate  for  City  elective  office  or  a  committee  formed  to  support  or  oppose  a  local 
ballot  measure. 

Regulation  1.126-3:  Notification. 

Any  prospective  party  to  a  contract  with  the  City  and  County  of  San  Francisco,  a  state 
agency  on  whose  board  an  appointee  of  a  City  elective  officer  serves,  the  San  Francisco 
Unified  School  District  or  the  Community  College  District  must  inform  each  person 
described  in  section  1.126(a)(1)  of  the  prohibition  in  section  1.126(b)  by  the 
commencement  of  negotiations  for  such  contract.  The  notice  is  sufficient  if  it: 

(a)  is  provided  in  written  form, 

(b)  is  sent  by  U.S.  mail,  email,  facsimile  transmission,  or  personal  delivery;  and 

(c)  contains  language  similar  to  the  following  [please  fill  in  information  in  brackets]: 

Notice: 

I  [name  of  party]  am  seeking  to  enter  into  a  contract  with  [name  of  agency,  board 
or  commission]  that  will  have  a  value  of  $50,000  or  more  in  a  fiscal  year.  Under 
section  1.126  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code,  1 
am  required  to  advise  you  that  because  you  [check  appropriate  box] 

□  Serve  as  a  director  on  the  board  of  directors  of  my  company; 

□  Serve  as  the  chairperson,  chief  executive  officer,  chief  financial  officer, 
chief  operating  officer,  or  other  person  who  directs  the  activities  of  my  company; 

□  Have  an  ownership  interest  of  more  than  20  percent  in  my  company; 
□Are  listed  as  a  subcontractor  on  my  bid  or  contract; 

□Are  a  committee  that  I  sponsor  or  control, 
you  are  prohibited  from  making  a  contribution  to  the  following  City  electi\  e 
officers  or  candidates  for  City  elective  office:  [fill  in  name  of  City  elective  officer 
or  candidate  for  City  elective  office]. 

This  prohibition  will  last  from  [date  of  commencement  of  negotiations]  until  the 
termination  of  negotiations  or  six  months  have  elapsed  from  the  date  the  contract 
is  approved.  I  will  advise  you  of  the  date  that  negotiations  terminate  or  six 
months  after  the  contract  is  approved.  In  the  meantime,  if  you  have  questions, 
please  contact  me  at  [contact  information]. 

Regulation  1.126-4:  Filing  Reports  with  the  Ethics  Commission. 

(a)      Every  individual  who  holds  a  City  elective  office  shall  notify  the  Ethics 
Commission,  within  five  business  days  of  the  approval  of  a  contract  by  the  officer,  or  by 
the  board  on  which  the  officer  sits,  or  by  the  board  of  a  state  agency  on  which  an 
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appointee  of  the  officer  sits,  of  each  contract  so  approved  by  fiHng  Form  SPEC- 126  with 
the  Ethics  Commission. 

(b)  An  individual  who  holds  City  elective  office  need  not  file  Form  SFEC-126  with 
the  Ethics  Commission  if  the  clerk  or  secretary  of  the  board  on  which  the  individual 
ser\  es  or  the  board  of  a  state  agency  on  which  an  appointee  of  the  officer  serves  has  filed 
a  Form  SFEC-126  on  behalf  of  the  board.  The  filer  may  attach  a  copy  of  the  minutes  that 
record  the  approval  of  a  contract  to  the  Form  SFEC-126.  so  long  as  the  minutes  reflect 
the  information  required  by  the  Form  SFEC-126  and  the  filer  signs  the  Form  SFEC-126. 
If  the  board  passes  a  resolution  directing  its  clerk  or  secretary  to  file  Form  SFEC-126  and 
the  clerk  or  secretary  fails  to  do  so,  the  City  elective  officer  is  not  deemed  to  have 
violated  section  1. 126(c)  unless  the  City  elecdve  officer  has  reason  to  know  that  Form 
SFEC-126  had  not  been  filed.  If  the  City  elective  officer  is  notified  by  the  Ethics 
Commission  that  a  Form  SFEC-126  has  not  been  filed,  the  City  elective  officer  must  file 
the  form  within  5  working  days  of  such  notice. 

(c)  The  Commission  will  post  information  regarding  such  contracts  on  its  website. 
Regulation  1.126-5:  Affiliated  Entities. 

Whenever  a  named  party  or  prospective  named  party  to  a  contract  is  prohibited  from 
making  a  contribution  under  section  1 .126,  any  affiliated  entity  (as  defined  in  section 
1 .114(d))  of  that  named  party  O'  prospective  name  party  is  also  prohibited  from  making  a 
contribution  under  section  1.126. 

Regulation  1.126-6:  Approval  as  to  Form. 

A  contract  that  "must  be  approved"  by  an  individual  does  not  include  a  contract  that  must 
be  approved  only  as  to  form.  If  a  contract  must  be  approved  as  to  form  by  the  City 
Attorney's  Office  but  is  not  otherwise  required  to  be  approved  by  the  City  Attorney,  the 
contract  does  not  trigger  section  1.126. 

Regulation  1.128-1:  Acceptance  or  Rejection  of  Voluntar>'  Expenditure  Ceilings. 

(a)       Time  for  Filing;  General  Deadline.  Any  candidate  for  Assessor,  CitY  Attorney, 
District  Attorney,  Public  Defender,  Sheriff,  Treasurer,  the  Board  of  Education  of  the 
San  Francisco  Unified  School  District  or  the  Governins  Board  of  the  San  Francisco 
Coinmunity  Collese  District  may  accept  the  applicable  vo/untary  expenditure  ceilins  by 
fi/ini!  the  lis  erv  candidate  for  City  elective  office  must  file  a  Form  SFEC-128  with  the 
Ethics  Commission  indicating  whether  the  candidate  accepts  or  does  not  accept  the 
applicable  expenditure  ceiling.  The  form  must  be  filed  no  earlier  than  .June  1  in  a  year 
where  the  election  is  held  in  November,  or  120  days  before  an  election  held  at  any  other 
time,  and  no  later  than  the  deadline  for  filing  nomination  papers. 

(M)  CtffitlidiUe  Who  Exceed?;  Spending  Limit  Before  Nomination  Deadline.  A 

candidate- wlx v has  made  or  incurred  expen.ses  for  qualified  campaign  expenditures  in 
excess  of  100  percent  of  the  applicable  expenditure  ceiling  mur.t  file  a  Form  SPEC  128 
with  the  Ethic;;  Commission  by  one  of  the  following  deadlines: 
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 (1)  If  the  expenses  are  made  or  incurred  before  June  1  of  the  year  in  which  an 

election  occurs  in  November,  the  candidate  must  file  Form  SPEC  128  no  later  than  June 
1  of  the  election  year;  or 

 (2) — If  the  expenses  are  made  or  incurred  on  or  after  June  1  of  the  year  in  which 

an  election  occurs  in  November  but  before  the  deadline  for  filing  nomination  papers,  the 
candidate  must  file  Form  SPEC  128  within  24  hours  of  reaching  such  threshold. 

 (3)  If  the  expenses  are  made  or  incurred  prior  to  the  120^  day  before  the  election 

for  an  election  that  occurs  at  a  time  other  than  in  November,  the  candidate  must  file  Form 
SPEC  128  no  later  than  the  120^  day  before  the  election. 

 (1)  If  the  expenses  are  made  or  incurred  after  the  120^  day  prior  to  an  election 

but  before  the  deadline  for  filing  nomination  papers  for  an  election  that  occurs  at  a  time 
other  than  in  November,  the  candidate  must  file  Form  SPEC  128  within  24  hours  of 
reaching  such  threshold. 

(eb)     A  candidate  may  not  accept  the  voluntary  expenditure  ceiling  by  filing  Form 
SPEC- 128  if  the  applicable  ceiling  has  already  been  lifted  under  section  1.134. 

(4)  In  addition  to  filing  Form  SPEC  128,  a  candidate  w^ho  seeks  to  participate  in  the 

public  financing  program  must  file  a  Declaration  (Form  SPEC  14  2(b)  1  for  candidates 
for  the  Board  of  Supervisors  or  Form  SPEC  142  (b)  2  for  candidates  for  Mayor)  with  the 
Ethics  Commission  to  indicate  that  he  or  she  agrees  to  accept  the  individual  expenditure 
ceiling  established  for  that  candidate  by  the  Ethics  Commission. 

(e)  Norice  to  Department  of  Elections  and  Public  Notice.  Within  24  hours  after  the 

deadline  for  filing  nomination  papers,  the  Executive  Director  shall  notify  the  Department 
of  Elections  of  which  candidates  have  accepted  the  voluntary  expenditure  ceiling  and 
shall  also  post  this  information  on  its  website  and  issue  a  press  release. 

(i)  Failure  to  File.  Failure  to  file  Form  SPEC  128  within  the  time  frame  specified  in 

this  section  shall  bo  deemed  a  rejecfion  of  the  voluntar}^  expenditure  ceilings  for  the 
purposes  of  administering  the  CFRO.  Failure  to  file  shall  also  constitute  a  violation  of 
section  1.128  and  subject  the  nonfiler  to  applicable  penalties. 

(gc)     Policy  of  the  Commission.  The  Ethics  Commission  encourages  all  candidates  to 
comply  with  the  voluntary  expenditure  ceilings  established  in  Campaign  and 
Governmental  Conduct  Code  Section  section  1.130. 

Regulation  1.130-1:  Amount  of  Expenditure  Ceilings;  Adjustments. 

(a)      Under  section  1 . 1 30(ec),  the  Commission  is  authorized  to  adjust  the  spending 
limits  annually  to  reflect  changes  in  the  California  Consumer  Price  Index  ("CPI").  The 
spending  limits  under  section  1.130  shall  be  adjusted  as  follows: 

(1)      The  voluntary  expenditure  ceilings  in  section  1 . 1 30(a)  and  (4b)  shall  be 
adjusted  using  the  following  formula:  the  voluntary  expenditure  ceiling  amount  in  effect 
in  October  2006Januarv  1,  2010,  multiplied  by  the  current  CPI,  divided  by  the  base  CPl 
from  2M6-Januarv  2010,  rounded  to  the  nearest  one  thousand  dollars  ($1 .000). '  The 


For  example,  assume  the  California  Consumer  Price  Index  for  All  Urban  Consumers  for  October  2006 
January  2010  is  24-k»225.g.  Assume  in  October  3007  2010  the  California  CPI  increased  to  U^227. 
Therefore  Based  on  these  fisures,  an  adjusted  expenditure  ceiling  beginning  in  January  1,  200^2010  that 
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resulting  figure  shall  be  the  adjusted  voluntary  expenditure  limitation  in  effect  for  all 
elections  for  City  elective  offices  except  the  Mayor  and  the  Board  of  Supervisors. 

{2)  The  voluntary  expenditure  ceilings  in  section  1.13Q(b)  (shall  be  adjuGtcd 

using  the  following  fornuila:  the  voluntary  expenditure  ceiling  amount  in  effect  April  1, 
2006.  multiplied  by  the  current  CPI.  divided  by  the  base  CPI  from  y\pril  2006.  rounded  to 
the  nearest  fis  e  thousand  dollars  ($5,000).^  The  resulting  figure  shall  be  the  adjusted 
voluntary  expenditure  limitation  in  effect  for  elections  for  Mayor. 

 (4-)  fhe  \  oluntary  expenditure  ceilings  in  section  1.130(c)  shall  be  adjusted 

using  the  following  formula;  the  voluntary  expenditure  ceiling  amount  in  effect  January 
1.  2008.  multiplied  by  the  current  CPI.  divided  by  the  base  CPI  from  January  1.  2008, 
rounded  to  the  nearest  one  thousand  dollars  ($1,000).  The  resulting  figure  shall  be  the 
adjusted  voluntary  expenditure  limitation  in  effect  for  elections  for  the  Board  of 
Supervisors. 

(b)      The  adjustments  shall  be  based  upon  the  October  forecast  of  U.S.  Bureau  of 
Labor  Statistics  California  Consumer  Price  Index  for  All  Urban  Consumers  for  San 
Francisco-Oakland-San  Jose  for  the  calendar  year  immediately  preceding  the  year  in 
which  the  adjustment  is  to  take  effect. 

Rcgulotion  1.130-2:  Individual  Expenditure  Ceilings  for  Candidates. 

A  candidate  for  the  Board  of  Supervisors  or  Mayor  w^ho  has  been  certified  as  eligible  for 
public  funding  may  have  his  or  her  individual  expenditure  ceiling  raised  in  accordance 
with  section  1.131.5.  Therefore,  notwithstanding  sections  1.130(b)  and  1.130(c),  any 
such  candidate  for  the  Board  of  Supervisors  whose  individual  expenditure  ceiling  has 
been  raised  may  make  or  incur  total  qualified  campaign  expenditures  that  exceed 
$1  10.000  and  any  such  candidate  for  Mayor  whose  individual  expenditure  ceiling  has 
been  raised  may  make  or  incur  total  qualified  campaign  expenditures  that  exceed 
$1,375,000.  provided  that  such  expenditures  may  not  exceed  the  candidate's  individual 
expenditure  ceiling. 

Regulation  1.134-1:  Reports  by  Candidates  Who  Do  Not  Accept  Voluntary' 
Expenditure  Ceilings. 

[Note:  In  addition  to  filing  reports  required  by  section  1 . 134,  candidates  for  Mayor  or  the 
Board  of  Supervisors  are  required  to  tile  forms  w^ith  the  Ethics  Commission  under  section 
1.152  oftheCFRQ.] 

Any  candidate  for  Assessor,  City  Attorney,  District  Attorney,  Public  Defender,  Sheriff, 
Treasurer,  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  or  the 
(iovernin^  Board  of  the  San  Francisco  Community  Collese  District  who  declines  to 
accept  the  voluntary  expenditure  ceiling  and  who  receives  contributions,  makes  qualified 
campaign  expenditures,  incurs  expenses  or  has  funds  in  his  or  her  campaign  contribution 


was  nrcviouslv  S33%^  243,000  would  be  calculated  as  follows:  ($22Q.OOO  \2  I  .IG 11 .8  ^  $230,000 
($230.397  $243J)00x227/225.8^$244,000  ($244,291 roumled  to  the  nearest  $1,000). 
■  For  example?.  l>H^<:'a^tfiH^nia  C  onstH»<H^t'fk-e  Index  for  All  Urban  CoftMHVXH^  for  April  2006  is  210.5. 
A'isume  i(v<ku>lw  2<MW  UwX  aWlornia       inor<:?ase4  lo  2 1 3.A  Therefore  an  adj^tM 
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trust  account  that  exceed  100  percent  of  the  applicable  expenditure  ceiling  must  file  Form 
SFEC-134(b)  with  the  Ethics  Commission  within  24  hours  of  exceeding  100  percent  of 
the  applicable  expenditure  ceiling.  A  candidate  need  not  file  this  form  if  the  Ethics 
Commission  has  already  lifted  the  applicable  voluntary  expenditure  ceiling. 

Regulation  1.134-2:  Reports  by  Committees  or  Persons  that  who  Make  Independent 
Expenditures,  Electioneering  Communications  and  Member  Communications. 

[>Jote:  This  regulation  ceases  to  apply  in  elections  for  the  Mayor  or  Board  of  Supepv  isoru 
if  the  Ethics  Commission  has  certified  at  least  one  candidate  for  Mayor  or  the  Board  of 
Super\isors  as  eligible  to  receive  public  financing.  Upon  such  certification,  persons  that 
g_make  independent  expenditures,  electioneering  communications  or  member 
communications  must  file  the  forms  specified  in  Regulations  1 . 1 52(a)  2  and  1 . 1 52(b)  2. j 

(a)  This  resulation  applies  only  to  persons  who  make  independent  expenditures, 
electioneerins  communications  or  member  communications  that  clearly  identify  a 
candidate  for  Assessor,  City  Attorney,  District  Attorney,  Public  Defender,  Sheriff, 
Treasurer,  the  Board  of  Education  of  the  San  Francisco  Uniried  School  District  or  the 
Governins  Board  of  the  San  Francisco  Community  College  District. 

(b)  Any  person  that  who  makes  expenditures  or  payments  or  incurs  expenses  for  the 
purpose  of  making  independent  expenditures,  electioneering  communications  or  member 
communications  that  clearly  identify  a  candidate  listed  in  subsection  (a)  for  City  elective 
office  that  in  the  aggregate  equals  or  exceeds  $5,000  must  file  the  Third  Party  Spending 
Form  SFEC  131(c)  with  the  Ethics  Commission  within  24  hours  of  making  expenditures 
or  payments  or  incurring  expenses  for  the  purposes  of  making  independent 
expenditures,  electioneering  communications  or  member  communications  that,  in  the 
aggregate,  equal  or  exceed  $5,000  per  candidate,  reaching  this  threshold.  A  person 
need  not  file  this  form  if  the  Ethics  Commission  has  already  lifted  the  applicable 
voluntary  expenditure  ceiling.  Thereafter,  until  such  time  as  the  applicable  expenditure 
ceiling  is  lifted,  the  person  shall  file  the  Third  Party  Spending  Form  SFEC  I3'1(c)  within 
24  hours  of  every  time  such  person  makes  expenditures  or  payments,  or  incurs  expenses 
for  the  purpose  of  making  independent  expenditures,  electioneering  communications  or 
member  communications  in  support  of  or  in  opposition  to  any  candidate  for  City  elective 
office  in  the  same  race  that  in  the  aggregate  equals  or  exceeds  $5,000  per  candidate.  For 
the  purposes  of  section  1.134  and  this  regulafion,  the  phrase  "in  support  of  or  in 
opposition  to"  includes  any  communication  that  refers  to  a  clearly  identified  candidate  for 
City  elective  office  or  a  City  elective  officer  who  is  the  subject  of  a  recall  election. 

Regulation  1.134-3:  Lifting  Voluntary  Expenditure  Ceilings. 

An  eligible  candidate  who  has  accepted  a  voluntary  expenditure  ceiling  will  no  longer 
be  bound  by  the  voluntary  expenditure  ceiling  if  any  of  the  following  occurs: 

(1)  a  competing  candidate  seeking  election  to  the  same  office,  who  has  not  accepted  a 
voluntary  expenditure  ceiling,  receives  contributions  or  makes  Qualified  campaign 
expenditures  that  total  more  than  applicable  voluntary  expenditure  ceiling; 

(2)  any  competing  candidate  seeking  election  to  the  same  office,  or  the  candidate  who 
accepted  the  voluntary  expenditure  ceiling,  is  clearly  identified  in  campaign  materials 
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paid  for  by  third  parties,  and  the  amount  spent  on  those  campaisn  materials  total  more 

than  the  (ipplicahlc  yolunfary  expenditure  ceilins:  or 

(3)  a  conipcfini^  candidate  seekin^j  election  to  the  same  office,  who  has  accepted  the 
voluntary  expenditure  ceilinij,  makes  expenditures  that  total  more  than  the  applicable 
voluntary  expenditure  ceilinij. 

Hxaniple:  Alice,  Bob,  and  Chuck  are  running  to  become  Assessor.  Alice  and  Bob 
accept  the  applicable  voluntary  expenditure  ceiling  of  $243,000.  Chuck  does  not 
accept  the  voluntary  expenditure  ceiling  and  spends  $250,000  in  support  of  his 
campaign.  Since  Chuck 's  campaign  has  spent  more  than  $243,000,  Alice  and  Bob  are 
no  longer  bound  by  the  voluntary  expenditure  ceiling. 

Example:  Dave  and  Eric  are  running  to  become  Sheriff.  Dave  and  Eric  both  accept 
the  applicable  voluntary  expenditure  ceiling  of  $243,000.  Several  third  parties  have 
made  expenditures,  both  in  support  and  opposition,  that  identify  Dave  and  comment  on 
his  candidacy  -  eventually  these  expenditures  total  $260,000.  Since  the  amount  of 
third-part\-  spending  concerning  a  candidate  for  Sheriff  has  exceeded  $243,000, 
neither  Dave  nor  Eric  is  bound  by  the  voluntary  expenditure  ceiling. 

Example:  Erank  and  George  are  running  to  become  members  of  the  San  Francisco 
School  Board.  Frank  and  George  both  accept  the  applicable  voluntary  expenditure 
ceiling  of  $104,000.  Despite  accepting  the  voluntary'  expenditure  ceiling,  George 
spends  more  than  $104,000  on  his  campaign.  Frank  is  no  longer  bound  by  the 
$104,000  voluntary  expenditure  ceiling. 

Regulation  1.135-1:  Supplemental  Reporting. 

Committees  that  are  required  by  section  1.1 12  to  file  electronically  must  also 
electronically  tile  any  report  required  by  Section  1.135.  provided  that  the  Commission 
has  prescribed  the  format  for  such  report  at  least  60  days  before  the  report  is  due. 

Regulation  1.140-1:  Eligibility  to  Receive  Public  Financing  -  "Candidate's  Previous 
Campaign  Committee." 

For  purposes  ot  subsections  1  .\40(a)(3)-(4),  a  "candidate's  previous  campaign 
committees"  includes  any  campaign  committee  controlled  by  the  candidate  or  committee 
for  w  hich  the  candidate  served  as  treasurer  or  assistant  treasurer. 

Regulation  1.140-2:  Eligibility  to  Receive  Public  Financing  -  Expenditure  Ceiling. 

A  candidate  who  submits  an  application  for  public  financing  under  section  1.142  but  who 
is  not  yet  certified  as  eligible  to  receive  public  financing  is  bound  by  the  individual 
expenditure  ceiling  of  $14().()()()  143,000  for  candidates  for  the  Board  of  Supervisors  or 
S4^^75. ()()()  1,475,000  for  candidates  for  Mayor  until  the  earlier  of  the  following  occurs: 

(a)       I  he  Executive  Director  certifies  the  candidate  as  eligible  to  receive  public 
funds  and  adju.sts  the  individual  expenditure  ceiling  of  the  candidate  pursuant  to  section 
1.134.5/./-/.?:  or 
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(b)  The  Executive  Director  declines  to  certify  the  candidate  as  eligible  to 
receive  public  funds  and  the  candidate  no  longer  wishes  to  participate  in  the  public 
financing  program;  or 

(c)  The  candidate  withdraws  and  does  not  refile  his  or  her  application  for 
public  funds. 

Regulation  1.140-3:  Adjustments  of  Qualifying  Limits  and  Thresholds — Board  of 
Supervisors. 

When  the  Ethics  Commission  adjusts  the  dollar  thresholds  in  sections  1 .140(b)(2)  and 

(b)  (3)  to  reflect  changes  in  the  California  Consumer  Price  Index  ("CPI"),  such 
adjustments  will  be  rounded  off  to  the  nearest  $500.  The  adjustments  shall  be  made 
using  the  following  formula:  the  threshold  in  effect  on  January  1,  2008,  multiplied  by  the 
current  CPI,  divided  by  the  base  CPI  from  2008,  rounded  to  the  nearest  five  hundred 
dollars  ($500).  The  adjustments  shall  be  based  upon  the  October  forecast  of  U.S.  Bureau 
of  Labor  Statistics  California  Consumer  Price  Index  for  All  Urban  Consumers  for  San 
Francisco-Oakland-San  Jose  for  the  calendar  year  immediately  preceding  the  year  in 
which  the  adjustment  is  to  take  effect.  The  resulting  figures  shall  be  the  adjusted 
thresholds  in  effect  for  all  applicable  elections  held  for  the  Board  of  Supervisors  until  the 
Commission  next  adjusts  the  thresholds. 

Regulation  1.140-4:  Adjustments  of  Qualifying  Limits  and  Thresholds—Mayor. 

When  the  Ethics  Commission  adjusts  the  dollar  thresholds  in  sections  1 .140(c)(2)  and 

(c)  (3)  to  reflect  changes  in  the  California  Consumer  Price  Index  ("CPI"),  such 
adjustments  will  be  rounded  off  to  the  nearest  $5,000.  The  adjustments  shall  be  made 
using  the  following  formula:  the  threshold  in  effect  on  January  1 ,  2007,  multiplied  by  the 
current  CPI,  divided  by  the  base  CPI  from  2006,  rounded  to  the  nearest  five  thousand 
dollars  ($5000).  The  adjustments  shall  be  based  upon  the  October  forecast  of  U.S. 
Bureau  of  Labor  Statistics  California  Consumer  Price  Index  for  All  Urban  Consumers  for 
San  Francisco-Oakland-San  Jose  for  the  calendar  year  immediately  preceding  the  >  ear 
in  which  the  adjustment  is  to  take  effect.  The  resulting  figure  shall  be  the  adjusted 
thresholds  in  effect  for  all  applicable  elections  held  for  the  Mayor  until  the  Commission 
next  adjusts  the  thresholds. 

Resulation  1.140-5:  Amount  of  Individual  Expenditure  Ceiling  -  Adjustments, 
(a)      The  individual  expenditure  ceiling  in  section  1.140(b)(4)  shall  be  adjusted  us  ins 
the  follomns  formula:  the  individual  expenditure  ceiling  in  effect  on  January  I,  2010, 
multiplied  by  the  current  California  Consumer  Price  Index  ("CPI*'),  divided  by  the 
base  CPI  from  January  2010,  rounded  to  the  nearest  one  thousand  dollars  ($1,000).^ 
The  adjustments  shall  be  based  upon  the  October  forecast  of  U.S.  Bureau  of  Labor 
Statistics  Consumer  Price  Index  for  All  Urban  Consumers  for  San  Francisco- 
Oakland-San  Jose  for  the  calendar  immediately  preceding  the  year  in  which  the 


^  For  example,  assume  the  California  Consumer  Price  Index  for  All  Urban  Consumers  for  January 
2010  is  225.8.  Assume  in  October  2010  the  California  CPI  increased  to  227.0.  Based  on  these  fisures, 
an  adjusted  individual  expenditure  ceilins  beeinnins  in  2010  that  was  $143,000  would  be  calculated  as 
follows:  ($143.000  x  227/225.8  =  $144.000  ($143,760  rounded  to  the  nearest  SI, 000). 
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adjustment  is  to  take  effect.  The  result  ins  flsure  shall  he  the  adjusted  individual 
expenditure  ceiling  in  effect  for  elections  for  the  Board  of  Supervisors, 
(h)       The  individual  expenditure  ceilins  in  section  1. 140(c)(4)shall  be  adjusted  using 
the  followini:  formula:  the  individual  expenditure  ceiling  in  effect  January'  1,  2010, 
mithiplicd  by  the  current  California  Consumer  Price  Index  ("CPI"),  divided  by  the 
base  C  PI  from  January  /.  2010,  rounded  to  the  nearest  five  thousand  dollars  ($5,000). 
The  adjustments  shall  be  based  upon  the  October  forecast  of  U.S.  Bureau  of  Labor 
Statistics  Consumer  Price  Index  for  All  Urban  Consumers  for  San  Francisco- 
Oakland-San  Jose  for  the  calendar  immediately  preceding  the  year  in  which  the 
adjustment  is  to  take  effect.  The  resulting  figure  shall  be  the  adjusted  individual 
expenditure  ceiling  in  effect  for  elections  for  the  Mayor. 


Regulation  1.140  5:  Adjustment  of  Maximum  Qualifying  Contribution. 

\\  hen  the  Ethics  Commission  adjusts  the  maximum  amount  of  a  contribution  that 


litutes  a  qualitying  contribution  tor  candidates  under  section  1 . 104  to  reflect  change' 

e  California  Consumer  Price  Index,  such  adjustments  shall  be  rounded  off  to  the 
est  SIQ.  The  adjustments  shall  be  made  using  the  following  formula:  the  maximum 

Heaft 

tfualn 

tying  contribution  amount  in  effect  on  January  1.  2007,  multiplied  by  the  current 
dis  idod  by  the  base  CPI  from  2006.  rounded  to  the  nearest  ten  dollars  ($10).  The 

CaHfornia  Consumer  Price  Index  for  All  Urban  Consumers  for  the  calendar  year 

immediately  preceding  the  year  in  which  the  adjustment  is  to  take  effect.  The  resulting 

fmure  shall  be  the  maximum  qualifying  contribution  amount  in  effect  for  all  applicable 

;ctions  held  until  the  Commission  next  adjusts  the  amount. 


Regulation  1.142-1:  Statement  of  Participation  or  Non-Participation. 

Each  candidate  for  the  Board  of  Supervisors  or  Mayor  must  file  with  the  Ethics 
Commission  Form  SPEC- 142(a)  -  Statement  of  Participation  or  Non-Participation  in  the 
Public  Financing  Program  -  no  later  than  the  deadline  for  filing  nomination  papers.  The 
Statement  shall  be  signed  and  verified  by  the  candidate  under  penalty  of  perjur>'. 

Regulation  1.142-2:  Process  for  Establishing  Eligibility;  Filing  Requirements. 

(a)  Filing  Requirement. 

Every  candidate  for  the  Board  of  Supervisors  who  wishes  to  become  eligible  to  receive 
public  financing  must  file  Form  SPEC- 1 42(b)- 1  (Declaration  for  Public  Funds).  Form 
SFEC-142(c)-l  (Qualifying  Contributions  List)  and  supporting  material  with  the  Ethics 
Commission  no  sooner  earlier  than  nine  (9)  months  before  but  no  later  than  the  70th  day 
before  the  date  of  the  election. 

1  very  candidate  for  Mayor  who  wishes  to  become  eligible  to  receive  public  financing 
must' file  Form  SFEC-142(b)-2  (Declaradon  for  Public  Funds).  Form  SFEC-142(c)-2 
(Qualifying  Contributions  List),  and  supporting  material  with  the  Ethics  Commission  no 
sooner  earlier  than  nine  (9)  months  before  and  no  later  than  the  70th  day  before  the  date 
of  iheclection. 

(b)  Declaration  by  Candidate:  Forms  SFF:C-1  42(b)- 1  and  SFHC-142(b)-2. 
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The  information  disclosed  on  Forms  SPEC- 1 42(b)- 1  and  SFEC-142(b)-2  (Declaration  by 
Candidate)  shall  include  but  is  not  limited  to  the  following:  the  names,  mailing  and  email 
addresses,  and  telephone  and  facsimile  numbers  for  the  candidate  and  treasurer;  a  list  of 
authorized  persons  to  receive  payments  from  the  Election  Campaign  Fund;  and  a 
declaration  under  penalty  of  perjury  by  the  candidate  that  he  or  she  understands  the 
requirements  for  participation  in  the  public  financing  program. 

(c)      Qualifying  and  Matching  Contributions  Lists.  The  information  disclosed  on 
Forms  SFEC-1 42(c)- 1  and  SFEC-142(c)-2  (Qualifying  Contributions  List)  and  Forms 
SFEC-144(a)-2  and  144(b)-2  (Matching  Contributions  List)  shall  include  but  is  not 
limited  to:  each  contributor's  full  name,  the  address  of  each  contributor's  primary 
residence,  the  total  amount  contributed  by  each  contributor,  the  amount  of  each 
contributor's  qualifying  contribution,  the  date  on  which  the  candidate  received  each 
contributor's  qualifying  contribution,  and  the  deposit  batch  number  for  each  qualifying 
contribution.  When  the  cumulative  amount  of  contributions  from  any  contributor  equals 
or  exceeds  $100,  the  information  for  any  qualifying  contribution  from  such  contributor 
must  also  include  the  contributor's  occupation,  the  contributor's  employer  or,  if  the 
contributor  is  self-employed,  the  name  of  the  contributor's  business.  Candidates  must 
file  this  information  electronically  as  an  attachment  to  an  email  or  on  a  compact  disc  or 
floppy  disk. 

Regulation  1.142-3;  Supporting  Material  ef-Reauired  for  Qualifying  and  Matching 
Contributions. 

(a)  The  supporting  material  and  information  required  under  sections  1 .142(b)  and 
1.144(f)  shall  include  the  following: 

1)  A  copy  of  the  deposit  slip  and  deposit  receipt  for  each  qualifying  or  matching 
contribution. 

2)  Documentation  showing  that  the  _a_contribution  exists  was  made,  such  as 

i)  for  contributions  made  by  check,  a  copy  of  the  check  itself  wTitten  instrument 
demonstrating  the  contribution,  such  as  a  check  and  a  lis  tins  of  all 
contributions  in  a  batch  of  deposited  checks  (each  batch  should  be 
numbered); 

ii)  for  contributions  made  by  credit  card,  documentation  from  the  credit  card 
merchant  showing  the  accountholder's  name,  the  accountholder's  billins 
address,  the  date  the  transaction  was  initiated,  and  the  amount  of  the 
contribution;  or 

iii)  for  cash  contributions,  a  signed  and  dated  contributor  card  that  includes  the 
committee's  name,  the  amount  of  the  contribution,  and  the  contributor's  name 
and  residential  address  in  San  Francisco  residence  address. 

(b)  In  addition,  the  supporting  material  shall  demonstrate  evidence  of  each 
contributor's  primary  residence.  A  candidate  may  show  that  the  contributor  is  a  San 
Francisco  resident  by  demonstrating  that  providins  evidence  of  any  of  the  following  is 
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( 1 )  the  contributor  uses  a  San  Francisco  address  as  the  address  on  any  bank 
account  or  any  account  with  a  financial  institution,  through  the  submission  of  copies  of 
recent  bank  statements  or  personal  checks  listing  the  account  holder's  address; 

(2)  the  contributor  uses  a  San  Francisco  address  as  a  billing  address,  through  the 
submission  of  copies  of  recent  credit  card  or  utility  bills; 

(3)  the  contributor  lives  at  a  San  Francisco  address,  tlirough  the  submission  of 
copies  of  a  current  deed  or  lease; 

(4)  the  contributor  uses  a  San  Francisco  address  as  a  mailing  address,  through  the 
submission  of  copies  of  recent  mail  received  by  the  contributor; 

(5)  the  contributor  is  currently  registered  to  vote  in  San  Francisco; 

(6)  the  contributor  has  represented  to  a  government  agency  that  he  or  she  lives  at 
a  San  Francisco  address,  through  the  submission  of  copies  of  a  driver's  license,  passport, 
go\  ernment-issued  identification  card,  or  tax  returns;  or 

(7)  the  contributor  resides  at  a  San  Francisco  address  on  a  regular,  ongoing  basis, 
through  the  submission  of  any  documents  created  or  provided  by  a  non-interested  third- 
part)  that  independently  confirm  that  the  contributor  lives  in  San  Francisco. 

A  candidate  may  not  submit  affidavits  or  declarations  as  proof  of  a  contributor's 
residency  in  San  Francisco. 

Regulation  1.142-4:  Verification  of  Qualifying  and  Matching  Contributions. 

Hach  claim  for  public  funds  shall  be  signed  and  verified  under  penalty  of  perjury  by  the 
eligible  candidate.  The  candidate  shall  verify  that  the  claim  and  supporting 
documentation  are  true  and  complete  to  the  best  of  his  or  her  knowledge,  information  and 
belief 

Regulation  1.142-5:  Process  For  Establishing  Eligibility;  Irrevocability  of  Decision 
to  Participate  or  Not  Participate;  Withdrawal  Of  Declaration. 

(a)  Irrevocability  of  Decision  to  Participate  in  the  Public  Financing  Program  after  the 
Deadline  for  Filing  Nomination  Papers. 

When  a  candidate  submits  Form  SPEC- 142(a),  the  statement  of  participation  or  non- 
participation  pursuant  to  Section  1.142(a),  the  candidate  agrees  or  declines  to  participate 
in  the  public  financing  program.  This  agreement  is  irrevocable  The  can  did  ate  may  not 
n  ithdran'  or  amend  his  or  her  statement  after  the  deadline  for  tiling  nomination  papers. 
L  'nder  state  law,  a  candidate  must  file  his  or  her  nomination  papers  no  later  than  88 
days  prior  to  the  election.  See  Cal.  Elec.  Code  §  10220. 

(b)  Withdrawal  of  Candidate  Declaration  Permitted  until  the  70th  Day  Before  the 
Election. 

When  a  candidate  submits  Forms  SPEC- 1 42(b)- 1,  SFEC-142(b)-2,  SPEC- 1 42(c)- 1, 
SIT:C-142(c)-2  and  supporting  material,  under  Section  l.M2(b)  to  establish  eligibility  to 
receive  qualify  for  public  financing,  the  candidate  may  withdraw  and  refile  the  forms  up 
until  the  70th  day  before  the  election.  After  the  70th  day  before  the  election  has  passed, 
candidates  are  no  longer  permitted  to  withdraw  and  refile  their  forms.  Although  certified 
candidates  arc  not  obligated  to  accept  public  funds,  such  candidates  must  comply  fully 
with  the  requirements  imposed  by  Section  1.140  regardless  of  w  hether  they  accept  public 
funds.  Similarly,  e4+^fl>lt?  certified  candidates  may  not  relieve  themselves  of  their 
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obligations  under  Section  1.140  by  repaying  previously  received  returnins  public  funds 
to  the  Election  Campaign  Fund. 

Regulation  1.142-6:  Certification. 

(a)  Executive  Director's  Determination. 

(1)  The  Executive  Director  shall  determine  whether  to  certify  a  candidate  no 
later  than  30  days  after  the  candidate  submits  the  documents  required  under  sections 
1.142(a)  and  1.142(b). 

(2)  Any  candidate  who  files  Form  SPEC- 142(a)  indicating  an  intent  to 
participate  in  the  public  financing  program  but  who  fails  to  file  Form  SPEC- 1 42(b)- 1  or 
SFEC-142(b)-2  by  the  70*  day  before  the  election  is  ineligible  to  participate  in  the  public 
financing  program  and  the  Executive  Director  shall  notify  the  candidate  that  he  or  she  is 
ineligible. 

(3)  The  Executive  Director  may  take  whatever  steps  he  or  she  deems 
necessary  to  determine  whether  to  certify  a  candidate  including,  but  not  limited  to, 
reviewing  the  materials  submitted  by  a  candidate,  auditing  a  candidate's  records,  and 
interviewing  a  candidate's  contributors.  In  addition,  the  Executive  Director  may  require 
any  candidate  to  file  Form  SFEC-1 52(a)- 1  or  SFEC-1 52(b)- 1  in  order  to  determine 
whether  a  candidate  who  seeks  public  financing  is  opposed  by  another  candidate  pursuant 
to  section  1.140(b)(3)  or  1.140(c)(3). 

(b)  Conditional  Certification. 

(1)  The  Executive  Director  may  conditionally  certify  a  candidate  for  the 
Board  of  Supervisors  in  order  to  comply  with  the  30-day  requirement  set  forth  in 
subsection  (a)  of  this  regulation  and  subsection  (c)  of  section  1 . 142.  The  Executive 
Director  may  issue  a  conditional  certification  if  a  candidate  for  the  Board  of  Supervisors 
has  satisfied  every  requirement  for  certification  except  the  requirement  that  the  candidate 
be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive  public 
financing,  or  has  received  contributions  or  made  expenditures  which  in  the  aggregate 
equal  or  exceed  $5,000.  A  candidate  who  has  received  a  conditional  certification  shall  be 
eligible  to  begin  to  receive  public  financing  at  any  time  after  the  Executive  Director 
determines  that  the  candidate  is  opposed  by  another  candidate  who  has  either  established 
eligibility  to  receive  public  financing,  or  has  received  contributions  or  made  expenditures 
which  in  the  aggregate  equal  or  exceed  $5,000.  A  conditional  certification,  by  itself,  does 
not  establish  that  a  candidate  is  eligible  to  receive  public  funds. 

(2)  The  Executive  Director  may  conditionally  certify  a  candidate  for  the 
Mayor  in  order  to  comply  with  the  30-day  requirement  set  forth  in  subsection  (a)  of  this 
regulation  and  subsecfion  (c)  of  section  1.142.  The  Executive  Director  may  issue  a 
conditional  certificafion  if  a  candidate  for  Mayor  has  satisfied  every  requirement  for 
certification  except  the  requirement  that  the  candidate  be  opposed  by  another  candidate 
who  has  either  established  eligibility  to  receive  public  financing,  or  has  received 
contributions  or  made  expenditures  which  in  the  aggregate  equal  or  exceed  $50,000.  A 
candidate  who  has  received  a  conditional  certification  shall  be  eligible  to  begin  to  receive 
public  financing  at  any  fime  after  the  Executive  Director  determines  that  the  candidate  is 
opposed  by  another  candidate  who  has  either  established  eligibility  to  receive  public 
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financing,  or  has  received  contributions  or  made  expenditures  which  in  the  aggregate 
equal  or  exceed  $50,000.   A  conditional  certification,  by  itself,  does  not  establish  that  a 
candidate  is  eligible  to  recei\e  public  funds. 

(c)  Resubmission. 

Any  candidate  who  is  notified  by  the  Executive  Director  that  the  candidate  is  ineligible  to 
receive  public  funding  may,  within  five  business  days  of  the  date  of  notification,  resubmit 
his  or  her  declaration  and  supporting  documentation.  If  the  candidate  does  not  timely 
resubmit,  the  Executive  Director's  determination  is  final.  If.  after  reviewing  resubmitted 
materials,  the  Executive  Director  does  not  certify  the  candidate,  the  Executive  Director 
shall  notify  the  candidate  of  his  or  her  final  determination.  Additional  resubmissions  may 
be  permitted  in  the  Executive  Director's  discretion,  provided  that  no  resubmissions  for 
certification  may  be  made  later  than  the  60^*^  day  before  the  election.  If  the  candidate  fails 
to  resubmit  in  the  time  specified  by  the  Executive  Director,  or  if  no  further  resubmissions 
are  permitted,  the  Executive  Director's  determination  is  final. 

(d)  Appeal  to  Commission. 

A  candidate  may  appeal  to  the  Ethics  Commission  the  Executive  Director's  final 
determination  not  to  certify  or  conditionally  certify  a  candidate.  Either  the  Ethics 
Commission  or  a  member  of  the  Commission  designated  by  the  Commission  may 
consider  and  decide  such  appeals.  The  candidate  must  deliver  the  written  appeal  to  the 
Ethics  Commission  within  five  calendar  days  of  the  Executive  Director's  final 
determination. 

Reijulation  1.143-1:  Individual  Expenditure  Ceilinss  for  Candidates. 
A  candidate  for  the  Board  of  Supervisors  or  Mayor  who  has  been  certified  as  elisible 
for  public  funding  may  have  his  or  her  individual  expenditure  ceilins  raised  in 
accordance  with  section  1.143.  Any  such  candidate  for  the  Board  of  Supervisors 
whose  individual  expenditure  ceilins  has  been  raised  may  make  or  incur  total  qualified 
campaisn  expenditures  that  exceed  $143,000  and  any  such  candidate  for  Mayor  whose 
individual  expenditure  ceilins  has  been  raised  may  make  or  incur  total  qualified 
campaisn  expenditures  that  exceed  $1,475,000,  provided  that  such  expenditures  may 
not  exceed  the  candidate's  individual  expenditure  ceilins- 

Regulation  \.\2>4.S-\  1.1 43-2'.  Lifting  of  Individual  Expenditure  Ceiling. 

(a)  The  Executive  Director  will  raise  the  individual  expenditure  ceiling  of  a  candidate  for 
the  Board  of  Supervisors  who  has  been  certified  as  eligible  to  receive  public  funding 
when  either  the  sum  of  the  hishest  total  supportive  funds  of  any  other  candidate  er  and 
ihc  total  opposition  spending  against  the  candidate  exceeds  $M0.000/^i,^M  The 
Executive  Director  may  only  raise  an  individual  expenditure  ceilins^-^^^  in  increments 
ttf  S 10, ()()().  I  hc  Ivxecutive  Director  will  review  information  pro\  ided  on  l-'orms  SFEC- 
1  52(a)- 1,  SEEC-152(a)-2  and  SFEC-I52(a)-3,  and  ///  his  or  her  discretion,  an\  other 
relevant  information  to  determine  whether  it  is  appropriate  to  raise  tht^tf//  indix  idual 
expenditure  ceiling. 
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(b)  The  Executive  Director  will  raise  the  individual  expenditure  ceiling  of  a  candidate  for 
Mayor  who  has  been  certified  eligible  to  receive  public  funding  when  either  the  sum  of 
the  highest  total  supportive  funds  of  any  other  candidate  or  and  the  total  opposition 
spending  against  the  candidate  exceeds  $  \ 375 ,0001 ,475,000.  The  Executive  Director 
may  only  raise  an  individual  expenditure  ceilins-  in  increments  of  $  1 00,000.  The 
Executive  Director  will  review  information  provided  on  Forms  SPEC- 1 52(b)- 1,  SFEC- 
152(b)-2  and  SFEC-152(b)-3,  and  in  his  or  her  discretion,  any  other  relevant 
information  to  determine  whether  it  is  appropriate  to  raise  the  fl/i_individual  expenditure 
ceiling. 

Example:  The  Ethics  Commission  has  certified  four  candidates  running  to  represent 
District  1  on  the  Board  of  Supervisors  as  eligible  to  receive  public  funding.  Reports  filed 
at  the  Ethics  Commission  indicate  that  Candidate  Alvin's  supportive  funds  total  $150,000 
and  Candidate  Beatrice's  supportive  funds  total  $160,000,  which  are  higher  than  the  total 
supportive  funds  of  either  Candidate  Charlie  or  Candidate  Desmond.  The  Executive 
Director  will  raise  the  individual  expenditure  ceilings  of  Alvin,  Charlie  and  Desmond 
$10,000  to  %\mm^l 53,000.-  Because  AMn 's  supportive  funds  do  not  exceed 
Beatrice's  individual  expenditure  ceilins  by  at  least  $10,000,  the  Executive  Director  will 
not  raise  the  $143,000  individual  expenditure  ceiling  of  Beatrice  to  $150,000. 

Example:  Total  opposition  spending  against  Beatrice  reaches  $160,000  $10,000.  To 
determine  Beatrice's  individual  expenditure  ceilins,  the  Executive  Director  first 
considers  the  hishest  level  of  supportive  fundins  received  by  a  competins  candidate. 
Here,  Alvin  has  the  hishest  level  of  supportive  fundins  received  by  a  competing 
candidate  -  $150,000.  The  Executive  Director  then  adds  the  total  opposition  spendins 
asainst  Beatrice,  or  $10,000,  to  obtain  a  sum  of  $160,000.  Based  on  these  amounts  the 
Executive  Director  will  raise  Beatrice's  individual  expenditure  ceilins  to  $153,000. 
The  Executive  Director  cannot  raise  Beatrice's  individual  expenditure  ceilins  to 
$160,000  because  the  ceilins  may  only  be  raised  in  $10,000  increments.  Because 
Beatrice's  individual  expenditure  coiling  was  already  $150,000,  the  Executive  Director 
will  raise  her  individual  expenditure  coiling  an  additional  $10,000  to  $160,000. 

Example:  The  Ethics  Commission  has  certified  four  candidates  running  for  Mayor  as 
eligible  to  receive  public  funding.  Reports  filed  at  the  Ethics  Commission  indicate  that 
Candidate  Ava's  supportive  funds  total  %\A1 5,0001,575,000  and  Candidate  Barrs  "s 
supportive  funds  total  $  1 ,600,00057. 700,000,  which  are  higher  than  the  total  supporti\  e 
funds  of  either  Candidate  Clare  or  Candidate  Dave.  The  Executive  Director  will  raise  the 
individual  expenditure  ceilings  of  Ava,  Clare  and  Dave  to  %\, 51 5, 000 1,67 5, 000;  the 
Executive  Director  will  raise  the  individual  expenditure  ceiling  of  Barry  to 
%\,^15,0001,575,000. 

Example:  Total  opposition  spending  against  Barr>^  reaches  $1,600,000.  Because  Barry's 
individual  expenditure  ceiling  was  already  $1,175,000,  the  Executive  Director  will  raise 
his  individual  expenditure  ceiling  an  additional  $100,000  to  $1,575,000. 
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Example:  The  individual  expenditure  ceiling  of  James,  a  candidate  ler  to  represent 
district  2  on  the  Board  of  Supervisors  who  has  been  certified  as  eligible  to  receive  public 
funding,  is  $1  10. OOP  143,000.  Adam.  James's  only  opponent,  reports  total  contributions 
of  $50,000;  se\  cral  conimiiices  also  report  spending  a  total  of  $40,000  to  support  Adam. 
The  Fxecutivc  Director  ma\  not  raise  the  individual  expenditure  ceiling  of  James  based 
solely  upon  because  Adam's  total  supportive  funds  because  his  total  supportive  funds. 
S^^O.OOO.  do  not  exceed  James's  individual  expenditure  ceiling  by  at  least  $10,000. 

Example:  Adam  has  raised  an  additional  $65,000  in  contributions,  making  his  total 
supportive  funds  equal  $1 55.000.  The  Executive  Director  will  now  raise  James's 
indi\  idual  expenditure  ceiling  to  $150,000  153,000  because  Adam's  total  supportive 
funds  exceeds  James's  individual  expenditure  ceiling  by  between  at  least  $  1 0.000. -aad 
$20,000.  and  the  The  Executive  Director  may  raise  individual  expenditure  ceilings  only 
in  increments  of  $10.000.  cannot  raise  James's  individual  expenditure  ceilins  to 
SI 55,000  because  the  ceiling  may  only  be  raised  in  $10,000  increments. 

Example:  Se\eral  committees  make  independent  expenditures  to  oppose  James:  by 
September  ^0^2010.  their  reported  expenditures  total  $185.00052^.^^^.  Because 
James's  individual  expenditure  ceiling  was  $150,000,  the  Executive  Director  will  now 
raise  it  to  $180,000  because  the  total  opposition  spending  to  James  exceeds  James's 
indis  idual  expenditure  ceiling  by  betw^een  $10,000  and  $10,000,  and  the  Executive 
Director  mav  raise  the  individual  expenditure  ceiling  only  in  increments  of  $10.000.  To 
determine  James 's  individual  expenditure  ceilins,  the  Executive  Director  adds  Adam 's 
total  supportive  fundins,  $155,000,  to  the  total  opposition  spending  asainst  James, 
$20,000,  to  obtain  a  sum  of  $1 75,000.  The  Executive  Director  will  raise  James 's 
individual  expenditure  ceilins  to  $1 73,000.  The  Executive  Director  cannot  raise 
James 's  individual  expenditure  ceilins  to  $175,000  because  the  ceilins  may  only  be 
raised  in  $10,000  increments. 

Example:  The  individual  expenditure  ceiling  of  Jane,  a  candidate  for  Mayor  who  has 
been  certified  as  eligible  to  receive  public  funding,  is  $1,375,000  1,475,000.  Ann,  an 
opponent  of  Jane,  reports  total  contributions  of  $1,000,000;  several  committees  also 
report  spending  a  total  of  $400,000  500,000  to  support  Ann.  The  Executive  Director  may 
not  raise  ihe  Jane's  individual  expenditure  ceiling  of  Jane  because  Ann's  total  supportive 
funds.  $  1  ,  \00.0001, 500, OOP,  do  not  exceed  Jane's  individual  expenditure  ceiling  by  at 
least  $100,000. 

Example:  Ann  has  raised  an  additional  $100,000  in  contributions,  making  her  total 
supportive  funds  $  1 .500.0001,600,000.  The  Executive  Director  will  now  raise  Jane's 
individual  expenditure  ceiling  to  $1  .'175.000  l,575,000hecdusG  Ann's  total  supportive 
funds  exceeds  Jane's  indi\  idual  expenditure  ceiling  by  between  at  least  $  1 00.000  aed 
$200,000.  and  the  l^xecutive  Director  may  raise  individual  expenditure  ceilings  only  in 
increments  of  $  1 00.000.  The  Executive  Director  cannot  increase  Jane's  individual 
expenditure  ceilins  to  $1,600,000  because  the  ceilins  may  only  he  raised  in  $100,000 
increments. 
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Example:  Several  committees  make  independent  expenditures  to  oppose  Jane;  by 
September  20 II,  their  reported  expenditures  total  $1,700,000  $300,000.  Because  Jane's 
individual  expenditure  ceiling  was  $1,175,000,  the  Executive  Director  will  now  raise  it  to 
$1,675,000  because  the  total  opposition  spending  to  Jane  exceeds  her  individual 
expenditure  ceiling  by  between  $100,000  and  $300,000,  and  the  Executive  Direct  may 
raise  the  individual  expenditure  ceiling  only  in  increments  of  $100,000.  To  determine 
Jane's  individual  expenditure  ceilin2,  the  Executive  Director  adds  Ann 's  total 
supportive  funding,  $1,600,000  to  the  total  opposition  spending  asainst  Jane,  $300,000, 
to  obtain  a  sum  of  $1,900,000.  The  Executive  Director  will  raise  Jane 's  individual 
expending  ceiling  to  $1,875,000.  The  Executive  Director  cannot  raise  Jane 's 
individual  expenditure  ceiling  to  $1,900,000  because  the  ceiling  may  only  be  raised  in 
$100,000  increments. 

Regulation  1.131.5  21.143-3:  Lifting  of  Individual  Expenditure  Ceiling;  Requests 
for  Independent  Determination.  Objection  to  Executive  Director's  Determination 
Whether  a  Communication  Supports  or  Opposes  a  Candidate. 

Any  candidate  for  the  Board  of  Supervisors  or  Mayor  may  request  that  the  Executive 
Director  malce  an  independent  determination  whether  a  communication  filed  pursuant  to 
section  1.152(a)(3)  or  1.152(b)(3)  actually  supports  or  opposes  a  candidate  or  is  neutral- 
Such  requests  must  be  filed  within  three  business  days  from  the  date  that  the 
communication  is  filed  with  the  Ethics  Commission.  Such  requests  must  be  Filed  on 
Form  SFEC  131.5,  identif>^  the  communication  in  question,  and  set  forth  reasons  why  the 
candidate  believes  that  the  communication  supports  or  opposes  a  candidate  or  is  neutral. 
Any  objections  to  the  Executive  Director's  initial  determination  of  whether  a 
communication  supports  or  opposes  a  candidate  must  be  filed  on  Form  SFEC-143, 
identify  the  communication  in  question,  and  set  forth  reasons  why  the  candidate 
disagrees  with  the  Executive  Director's  determination. 

Regulation  1.144(c)-l:  Disbursement  of  Public  Funds  for  Mayoral  Candidates; 
Payments  for  Election  Expenses  for  Candidates  for  Mayor  Claims  Submitted  Before 
Executive  Director  Determines  Per  Candidate  Available  Disbursement  Limit  is 
Determined. 

Until  the  per  candidate  a\^ailable  disbursement  limit  has  been  determined,  candidates  for 
Mayor  w^ho  have  been  certified  as  eligible  to  receive  public  financing  for  their  election 
campaigns  shall  have  access  to  funds  from  the  Election  Campaign  Fund  on  a  first  come, 
first  serv^ed  basis  based  on  the  date  and  time  that  each  claim  is  received  by  the  Ethics 
Commission.  For  claims  submitted  before  the  5^''  day  prior  to  the  election,  i.e.,  the 
date  on  which  the  Executive  Director  determines  the  per  candidate  available 
disbursement  limit,  publicly  financed  mayoral  candidates  shall  have  access  to  funds 
from  the  Election  Campaign  Fund  on  a  first-come,  first-served  basis.  The  Ethics 
Commission  will  determine  which  claims  are  "first"  for  these  purposes  based  upon  the 
time  that  it  receives  claims,  along  with  all  of  the  required  documentation. 

Regulation  1.144(c)-2:  Disbursement  of  Public  Funds;  Payments  for  Election 
Expenses  for  Candidates  for  Mayor  Public  Funds  Available  to  Mayoral  Candidates 
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After  Executive  Director  Determines  Per  Candidate  Available  Disbursement  Limit  is 


(d)       It"  the  Executive  Director  determines  that  the  per  candidate  available 
disburscineni  limit  //;  a  mayoral  election  year  is  determined  to  be  less  than  or  equal  to 
$^50.000900,000.  each  participatinsj  publicly  pnanced  mayoral  candidate  shall  have 
access  to  I'unds  iVom  the  Election  Campaign  Fund  on  a  tlrst-come,  first-served  basis^ 
based  on  the  date  and  time  that  each  claim  is  received  by  the  Ethics  Commission,  up  to  a 
maximum  per  candidate  of  $^r§MQ0900,000.  The  Ethics  Commission  will  determine 
which  claims  are  "prst"  for  these  purposes  based  upon  the  time  that  it  receives  claims, 
alonij  with  all  of  the  required  documentation. 

(b)       li  the  Executive  Director  determines  that  the  per  candidate  available 
disbursement  limit  is  determined  to  bo  greater  than  $^50.000900,000.  each  participating 
publicly  financed  mayoral  candidate  shall  have  access  to  the  amount  of  the  per  candidate 
disbursement  limit  up  to  the  candidate's  individual  expenditure  ceiling  trust  account 
limit.  A  candidate  who  has  already  received  at  least  $^50.000900,000  may  continue  to 
receive  public  funds  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching  contribution 
raised  up  to  the  per  candidate  available  disbursement  limit,  provided  that  no  funds  will  be 
disbursed  if  the  disbursement  of  funds  will  result  in  the  candidate  exceeding  his  or  her 
trust  account  limit. 

Regulation  1.144(c)-3:  Submission  of  Claims  for  Public  Funds  Based  on  Matching 
Contributions  -  Candidates  for  Mayor. 

After  the  initial  payment  made  pursuant  to  section  1.144(c)(3)(A),  the  amount  of 
additional  public  funds  received  by  an  eligible  candidate  depends  on  the  amount  of 
matching  contributions  raised  by  the  candidate  and  documented  in  a  timely  claim 
submitted  by  the  candidate  to  the  Executive  Director  on  Forms  SFEC-1 44(c)- 1  and 
SFEC-144(c)-2. 

Regulation  1.144(d)-l:  Disbursement  of  Public  Funds  for  Supervisorial  Candidates; 
Claims  Submitted  Payments  for  Election  Expenses  for  Candidates  for  Board  of 
Super>  isors  Before  Executive  Director  Determines  Per  Candidate  Available 
Disbursement  Limit  is  Determined. 

Until  the  per  candidate  available  disbursement  limit  has  been  determined,  candidates  for 
the  Board  of  Supervisors  who  have  been  certified  as  eligible  to  receive  public  financing 
for  their  election  campaigns  shall  have  access  to  funds  from  the  Election  Campaign  Fund 
on  a  first  come,  first  served  basis  based  on  the  date  and  time  that  each  claim  is  received 
by  the  Ethics  Commission.  For  claims  submitted  before  the  59"'  day  prior  to  the 
election,  i.e.,  the  date  on  which  the  Executive  Director  determines  the  per  candidate 
available  disbursement  limit,  publicly  financed  supervisorial  candidates  shall  have 
access  to  funds  from  the  Election  Campaiijn  Fund  on  a  first-come,  first-served  basis. 
I  he  F.tliics  Commission  will  determine  which  claims  are  "first"  for  these  purposes 
based  upon  the  time  that  it  receives  claims,  alonn  with  all  of  the  required 
documentation. 
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Regulation  1.144(d)-2:  Disbursement  of  Public  Funds;  Payments  for  Election 
Expenses  for  Candidates  for  the  Board  of  Superv  isors  Public  Funds  Available  to 
Supervisorial  Candidates  After  Executive  Director  Determines  Per  Candidate 
Available  Disbursement  Limit  is  Determined. 

(a)  If  the  Executive  Director  determines  that  the  per  candidate  available 
disbursement  limit  in  a  supervisorial  election  year  is  determined  to  be  less  than  or  equal 
to  $%^h&QQ89,000,  each  participating  publicly  financed  supervisorial  candidate  shall  have 
access  to  funds  from  the  Election  Campaign  Fund  on  a  first-come,  first-served  basis  up  to 
a  maximum  per  candidate  of  $%^h&QQ89,000.  The  Ethics  Commission  will  determine 
which  claims  are  'Tirsf*  for  these  purposes  based  upon  the  time  that  it  receives  claims, 
alons  with  all  of  the  required  documentation. 

(b)  If  the  Executive  Director  determines  that  the  per  candidate  available 
disbursement  limit  in  a  supervisorial  election  year  is  determined  to  be  greater  than 
$S^h:&QQ89,000,  each  participating  publicly  financed  candidate  shall  have  access  to  the 
amount  of  the  per  candidate  disbursement  limit  up  to  the  candidate's  individual 
expenditure  ceiling  trust  account  limit.  A  candidate  who  has  already  received  at  least 
$S^hSQQ89,000  may  continue  to  receive  public  funds  at  the  rate  of  one  dollar  for  each 
dollar  of  a  matching  contribution  raised  up  to  the  per  candidate  available  disbursement 
limit,  provided  that  no  funds  will  be  disbursed  if  the  disbursement  of  funds  will  result  in 
the  candidate  exceeding  his  or  her  trust  account  limit. 

Regulation  1.144(d)-3:  Submission  of  Claims  for  Public  Funds  Based  on  Matching 
Contributions  -  Candidates  for  the  Board  of  Supervisors. 

After  the  initial  payment  made  pursuant  to  sectionl  .144(d)(3)(A),  the  amount  of 
additional  public  fimds  received  by  an  eligible  candidate  depends  on  the  amount  of 
matching  contributions  raised  by  the  candidate  and  documented  in  a  timely  claim 
submitted  by  the  candidate  to  the  Executive  Director  on  Forms  SFEC-1 44(d)- 1  and 
SFEC-144(d)-2. 

Regulation  1.144(f)-l:  Schedule  for  Submission  of  Claims  from  Election  Campaign 
Fund. 

(a)      Monetary  Thresholds  for  Submission  of  Claims. 

(1)  Following  certification,  any  submission  of  a  claim  for  public  funds  by  a 
candidate  for  the  Board  of  Supervisors  may  be  made  on  a  rolling  basis  and  must  include  a 
minimum  of         OOP  in  matching  contribufions,  except  that  in  the  last  14  calendar  days 
preceding  an  election,  a  claim  must  include  a  minimum  of  $4-002^  in  matching 
contributions.  No  candidate  may  submit  a  claim  for  public  funds  if  the  candidate  has 
any  such  claim  pendins  at  the  Ethics  Commission. 

(2)  Following  certification,  any  submission  of  a  claim  for  public  funds  by  a 
candidate  for  Mayor  may  be  made  on  a  rolling  basis  and  must  include  a  minimum  of 
$5,000  in  matching  contributions,  except  that  in  the  last  14  calendar  days  preceding  an 
election,  a  claim  must  include  a  minimum  of  $  1 ,000  in  matching  contributions.  No 
candidate  may  submit  a  claim  for  public  funds  if  the  candidate  has  any  such  claim 
pendin2  at  the  Ethics  Commission. 
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(b)       Process  for  Re\  iew  of  Claims 

( 1 )  Facial  Review;  Determination  of  Claims. 

The  Executive  Director  shall  facially  re\  iew  each  claim  to  determine  whether  the  eligible 
candidate  is  entitled  to  payment  of  public  funds.  For  purposes  of  this  Regulation,  "facial 
review"  means  review  of  the  claim  and  supporting  documentation  submitted  by  the 
candidate.  At  the  Executive  Director's  discretion,  the  Executive  Director  may  conduct  a 
further  investigation  into  the  accuracy  and  veracity  of  the  candidate's  claim  and 
supporting  documentation,  including,  but  not  limited  to.  interviews  with  contributors  and 
re\  iew  of  additional  supporting  documentation. 

The  l:xecutive  Director  shall  not  approve  payment  of  public  funds  if  he  or  she  determines 
that  the  candidate's  claim  or  supporting  material  is  incomplete  or  otherwise  inadequate. 
The  Executive  Director  may,  however,  approve  payment  for  less  than  the  full  amount 
claimed  by  the  candidate  if  the  candidate's  claim  and  supporting  documentation  for  a 
portion  of  the  claim  is  complete  and  adequate. 

The  Executive  Director's  determination  based  upon  facial  review  of  a  claim  for  public 
funds  does  not  preclude  the  Ethics  Commission  from  auditing  the  claimant,  or  demanding 
repayment  of  funds,  pursuant  to  Section  1.150. 

(2)  Resubmission;  Final  Determination  by  the  Executive  Director. 

If  the  Executive  Director  rejects  a  claim  for  public  funds  in  whole  or  in  part,  the 
Executive  Director  shall  notify  the  candidate  and  state  the  reasons  for  the  rejection.  The 
candidate  may,  within  24  hours  of  the  date  of  notification,  resubmit  the  rejected  claim 
and  supporting  documentation.  If  the  candidate  does  not  timely  resubmit,  the  Executive 
Director's  determination  is  final.  If,  after  viewing  resubmitted  material,  the  Executive 
Director  rejects  a  claim  for  public  funds,  the  Executive  Director  shall  notify  the  candidate 
of  this  fact.  Additional  resubmissions  may  be  permitted  in  the  Executive  Director's 
discretion.  If  the  candidate  fails  to  resubmit  in  the  time  specified  by  the  Executive 
Director,  or  if  no  further  resubmissions  are  permitted,  the  Executive  Director's 
determination  is  final. 

(3)  Appeal  to  the  Ethics  Commission. 

If  the  Executive  Director  rejects  a  claim  for  public  funds  in  whole  or  in  part,  the 
candidate  may  appeal  the  Executive  Director's  final  determination  to  the  Ethics 
Commission,  or  a  member  of  the  Commission  designated  by  the  Commission  to  consider 
and  decide  such  appeals.  The  candidate  must  deliver  the  written  appeal  to  the  Ethics 
Commission  w  ithin  three  days  of  the  date  of  the  Executive  Director's  final  detemiinafion. 

(c)       Payment  by  Controller;  Payment  Checks  Available  at  Ethics  Commission  Office. 
I-ollowing  a  final  determination,  by  either  the  Executive  Director  or  the  Ethics 
Commission,  to  approve  a  payment  of  public  funds,  the  Executive  Director  shall 
immediately  ccrtily  this  fact  to  the  Controller.  Within  48  hours  hi'o  business  days  of 
notification  Irom  the  l-tliics  Commission,  the  Controller  shall  issue  checks  for  the 
appro\ed  paynieiits  and  Jcli\  cr  the  checks  io  the  lahics  Commission,  except  that  within 
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the  last  60 15  calendar  days  preceding  the  election,  the  Controller  shall  issue  checks  for 
the  approved  payments  and  deliver  the  checks  to  the  Ethics  Commission  within  2A  hour?; 
one  business  day  of  notification.  Eligible  candidates,  or  their  officially  authorized 
designees,  may  pick  up  payment  checks  at  the  Ethics  Commission  office  during  regular 
business  hours. 

(d)      Post-Election;  General  Rule. 

Following  the  election,  and  continuing  through  the  30th  day  following  the  date  of  the 
elecfion,  eligible  candidates  may  continue  to  submit  claims  for  public  funds.  Eligible 
candidates  may  submit  these  post-election  claims  on  a  rolling  basis. 

Regulation  1.148  1:  Restrictions  on  Use  of  Public  Funds;  Purchase  of  Equipment. 

(a)  Ownership  of  Equipment. 

Any  equipment  purchased  by  a  candidate  with  public  funds  that  has  a  useful  life  beyond 
the  election  campaign  for  which  the  funds  w^ere  provided,  and  a  fair  market  \^alue 
exceeding  $100,  becomes  City  and  County  property  on  the  day  following  the  date  the 
candidate  is  elected,  defeated,  withdraw^s,  or  fails  to  qualify^  as  a  candidate. 

(b)  Disclosure  of  Purchased  Equipment. 

Within  30  days  of  the  date  the  candidate  is  elected,  defeated,  withdraws,  or  fails  to 
qualify  as  a  candidate,  the  candidate  shall  file  Form  SPEC  H8(b)  with  the  Ethics 
Commission,  which  shall  contain  a  complete  list  of  all  equipment  purchased  by  the 
candidate.  The  list  shall  include  a  good  faith  estimate  of  the  fair  market  value  of  each 
piece  of  equipment,  and  state  w^hether  the  candidate  used  public  funds  to  purchase  the 
equipment. 

(e)  Surrender  of  Purchased  Equipment. 

 ^  The  Executive  Director  may  permit  candidates  to  retain  equipment 

purchased  with  public  fiinds  until  the  deadline  for  filing  the  first  semi  annual  campaign 
disclosure  statement  for  the  calendar  year  immediately  following  the  election,  or  the  date 
the  candidate  files  the  first  semi  annual  campaign  disclosure  statement  for  the  calendar 
year  immediately  following  the  election,  w^hichover  is  sooner. 

 (3)  The  Executive  Director  shall  advise  candidates  regarding  how^  and  to 

whom  to  surrender  property  purchased  with  public  funds. 

Regulation  1.148-27:  Restrictions  on  Use  of  Public  Funds;  Expenses  that  Do  Not 
Affect  the  Outcome  of  the  Election. 

Candidates  who  receive  public  funds  may  only  use  such  funds  to  pay  for  qualified 
campaign  expenditures,  as  defined  in  section  1 . 1 04,  except  that  such  candidates  ma>  use 
public  funds  to  pay  for  a  limited  range  of  expenses  incurred  after  the  election  that  do  not 
directly  affect  the  outcome  of  the  election.  This  limited  range  of  post-election  expenses 
includes  any  pro-rata  costs  of  post-election  rent  and  utility  bills  that  accrue  until  the 
campaign  office  is  closed  or  30  days  after  the  election,  whichever  is  sooner;  expenses 
associated  with  the  Ethics  Commission's  audit  of  the  campaign  committee;  and  expenses 
related  to  preparing  and  filing  post-election  campaign  finance  disclosure  reports  as 
required  by  the  California  Political  Reform  Act  and  the  San  Francisco  Campaign  Finance 
Reform  Ordinance.  Public  funds  may  not  be  used  to  hold  celebrations  or  events  to 
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celebrate  a  victory  or  to  thank  campaign  volunteers.  Public  funds  may  also  not  be  used 
for  any  post-election  advertising,  announcements  or  notices. 

Regulation  1.152(a)-l:  Supplemental  Reporting  in  Elections  for  the  Board  of 
Superv  isors  -  Candidates. 

(a)  1-ach  candidate  for  the  Board  of  Supervisors  must  file  Form  SPEC- 1 52(a)- 1  to 
indicate  when  the  candidate  has  received  contributions,  made  expenditures  or  has  funds 
in  his  or  her  campaign  contribution  trust  account  that  in  the  aggregate  equal  or  exceed 
$5,000  within  24  hours  of  reaching  or  exceeding  that  limit. 

(b)  Thereafter,  each  candidate  for  the  Board  of  Supervisors  must  file  a  Form  SFEC- 

1 52(a)-2  to  indicate  when  the  candidate  has  received  contributions,  made  expenditures  or 
has  funds  in  his  or  her  Campaign  Contribution  Trust  Account  that  in  the  aggregate  equal 
or  exceed  $100,000,  within  24  hours  of  reaching  or  exceeding  the  threshold. 

(c)  Thereafter,  each  candidate  for  Board  of  Supervisors  must  file  Form  SFEC- 152(a)- 
2  to  indicate  every  time  that  the  candidate  has  received  additional  contributions,  has  made 
additional  expenditures  or  has  additional  funds  in  his  or  her  campaign  contribution  trust 
account  that  in  the  aggregate  equal  or  exceed  $10,000,  within  24  hours  or  reaching  or 
exceeding  that  threshold. 

Regulation  1.152(a)-2:  Supplemental  Reporting  for  Elections  for  the  Board  of 
Super>  isors  -  Persons  Other  than  Candidates. 

(a)      Any  person  that  who  makes  independent  expenditures,  electioneering 
communications  or  member  communications  that  clearly  identify  a  candidate  for  the 
Board  of  Supervisors  and  that  in  the  aggregate  equal  or  exceed  $5,000  per  candidate, 
must,  within  24  hours  of  reaching  or  exceeding  the  threshold,  file  an  original  a  lesible 
copy  of  the  communication  if  it  is  conveyed  in  writ  ins  or  an  electronic  recording  if  if  is 
conveyed  via  audio  or  video  and  the  Form  SFEC  152(a)  3  Third  Party  Spendins  Form 
with  the  Ethics  Commission. 

(h)       Thereafter,  any  time  that  the  person  makes  or  incurs  expenses  of  $5,000  or  more 
per  candidate  for  the  purpose  of  making  independent  expenditures,  electioneering 
communications  or  member  communications  that  clearly  identify  a  candidate  for  the 
Board  of  Superv  isors,  the  person  must  file  the  Third  Party  Spending  Form  SFEC- 
1 52(a)  3  and  an  original  a  lesible  copv  of  the  communication  // it  is  conveyed  in  writins 
or  an  electronic  recordins  if  it  is  conveyed  via  audio  or  video  with  the  Ethics 
Commission  within  24  hours  of  reaching  or  exceeding  the  threshold. 

(c)       On  the  Third  Party  Spendins  Form  SFEC  ■152(a)  3.  the  person  must  state  the 
costs  of  the  communication,  list  the  candidate  or  candidates  for  the  Board  of  Supervisors 
who  are  identified  in  the  communication,  and  indicate  whether  the  communication  is 
intended  to  support  or  oppose  the  candidate  or  candidates,  or  whether  the  communication 
is  intended  to  he  neutral.  No  independent  expenditure  ma\'  be  deemed  neutral. 
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Regulation  1.152(b)-l:  Supplemental  Reporting  in  Elections  for  Mayor  - 
Candidates. 

(a)  Each  candidate  for  Mayor  must  file  Form  SPEC- 1 52(b)- 1  to  indicate  when  the 
candidate  has  received  contributions,  made  expenditures  or  has  funds  in  his  or  her 
campaign  contribution  trust  account  that  in  the  aggregate  equal  or  exceed  $50,000  within 
24  hours  of  reaching  or  exceeding  that  Hmit. 

(b)  Thereafter,  each  candidate  for  Mayor  must  file  Form  SFEC-1 52(b)-2  to  indicate 
when  the  candidate  has  received  contributions,  made  expenditures  or  has  funds  in  his  or 
her  Campaign  Contribution  Trust  Account  that  in  the  aggregate  equal  or  exceed 
$1,000,000,  within  24  hours  of  reaching  or  exceeding  the  threshold. 

(c)  Thereafter,  each  candidate  for  Mayor  must  file  Form  SFEC-1 52(b)-2  to  indicate 
every  time  that  the  candidate  has  received  additional  contributions,  has  made.additional 
expenditures  or  has  additional  funds  in  his  or  her  campaign  contribution  trust  account  that 
in  the  aggregate  equal  or  exceed  $50,000,  within  24  hours  or  reaching  or  exceeding  that 
threshold. 

Regulation  1.152(b)-2:  Supplemental  Reporting  for  Elections  for  Mayor  -  Persons 
Other  than  Candidates. 

(a)  Any  person  that  who  makes  independent  expenditures,  electioneering 
communications  or  member  communications  that  clearly  identify  a  candidate  for  Mayor 
and  that  in  the  aggregate  equal  or  exceed  $5,000  per  candidate,  must,  within  24  hours  of 
reaching  or  exceeding  the  threshold,  file  an  original  a  lesible  copy  of  the  communication 
if  it  is  conveyed  in  writins  or  an  electronic  recordins  if  it  is  conveyed  via  audio  or  video 
and  the  Third  Party  Svendin2  Form  SFEC  152(b)  3  with  the  Ethics  Commission. 

(b)  Thereafter,  any  time  that  the  person  makes  or  incurs  expenses  of  $5,000  or  more 
per  candidate  for  the  purpose  of  making  independent  expenditures,  electioneering 
communications  or  member  communications  that  clearly  identify  a  candidate  for  Mayor, 
the  person  must  file  the  Third  Party  Spending  Form  SFEC  152(b)  3  and  an  original  a 
legible  copy  of  the  communication    //  is  conveyed  in  writins  or  an  electronic  recordins 
if  it  is  conveyed  via  audio  or  video  with  the  Ethics  Commission  within  24  hours  of 
reaching  or  exceeding  the  threshold. 

(c)  On  the  Third  Party  Spendins  Form  SFEC  152(b)  3,  the  person  must  state  the 
costs  of  the  communication,  list  the  candidate  or  candidates  for  Mayor  who  are  identified 
in  the  communication,  and  indicate  whether  the  communication  is  intended  to  support  or 
oppose  the  candidate  or  candidates,  or  whether  the  communication  is  intended  to  be 
neutral.  No  independent  expenditure  may  be  deemed  neutral. 

Regulation  1.161(a)-l:  Filing  Requirements  for  Mass  Mailings  by  Candidates. 
(a)       To  comply  with  the  filins  requirements  set  forth  in  section  1.161,  candidates 
must  use  Filing  Requirement.  Except  during  the  final  1 6  davs  before  an  election,  each 
candidate  for  Cit>^  elective  office  who  pays  for  a  mass  mailing  with  campaign  funds  shall, 
within  five  working  days  after  the  date  of  the  mailing,  file  with  the  Ethics  Commission 
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two  of  the  original  pieces  of  the  mailing  and  an  itemized  disclosure  statement  (Form 
SFEC-161(aH. 


(b)  During  the  final  16  davs  before  an  election,  each  candidate  for  Citv  electi\  e  office 
who  pays  for  a  mass  mailmg  wuh  campaign  funds  shall,  u  ithin  18  hours  of  the  mailing, 
file  with  the  lithics  Commission  t\s  o  of  the  original  pieces  of  the  mailing  and  an  itemized 
disclosure  statement  (lorm  SFLiC  \6\{i\)). For  the  purposes  of  section  1.161,  ''workins 
day" shall  mean  "business  day.  " 

(c)  Estimated  Costs  of  Mass  Mailings.  Candidates  who  do  not  know  actual  costs 
associated  with  a  mass  mailing  when  they  file  Form  SFEC-161(a)  may  provide  a  good 
faith  estimate,  provided  that  they  amend  the  statement  within  48  hours  of  receiving  more 
information  about  the  actual  costs  of  the  mass  mailing. 

(d)  Date  of  the  Mailing.  For  the  purposes  of  Section  1.161(a),  the  phrase,  "date  of  the 
mailing""  shall  mean  the  date  on  which  the  candidate  or  the  candidate's  agent  delivers  the 
mass  mailing  to  the  United  States  Postal  Service  for  delivery. 

Regulation  1.161(b)-l:  Filing  Requirements  for  Mass  Mailings  by  Persons  Other 
than  Candidates. 

(a)  To  comply  with  the  filins  requirements  set  forth  in  section  1.161(b),  non- 
candidates  must  use  the  Third  Party  Spending  Form.  Filing  Requirement.  Except 
during  the  final  1 6  days  before  an  election,  each  person  who  makes  independent 
expenditures  of  S 1 .000  or  more  to  pay  for  a  mass  mailing  that  supports  or  opposes  any 
candidate  for  City  elective  office  shall,  within  five  w^orking  days  after  the  date  of  the 
mailing,  file  with  the  Ethics  Commission  two  of  the  original  pieces  of  the  mailing  and  an 
itemized  disclosure  statement  (Form  SFEC  161(b)). 

(b)  During  the  Final  16  days  before  an  election,  each  person  who  malces  an 

independent  expenditure  of  $1,000  or  more  to  pay  for  a  mass  mailing  that  supports  or 
opposes  any  candidate  for  City  elective  office  shall,  within  48  hours  of  the  mailing,  file 
w  ith  the  Ethics  Commission  two  of  the  original  pieces  of  the  mailing  and  an  itemized 
disclosure  statement  (Form  SFEC  161(b)). 

(e^)      Estimated  Costs  of  Mass  Mailings.  Persons  who  do  not  know  the  actual  costs 
associated  with  a  mass  mailing  when  they  file  the  Third  Party  Spending  Form  SFEC 
1 61(b)  may  provide  a  good  faith  estimate,  provided  that  they  amend  the  statement  within 
48  hours  of  receiving  more  accurate  information  about  the  actual  costs  of  the  mass 
mailing. 

(4c)      Date  of  the  Mailing.  For  the  purposes  of  Section  1.161(b),  the  phrase,  "date  of  the 
mailing"  shall  mean  the  date  on  which  the  person  or  person's  agent  delivers  one  or  more 
pieces  of  the  mass  mailing  to  the  United  States  Postal  Service. 

Regulation  1.161.5-1.  F^lectionecring  Communications. 

(a)        To  comply  with  the  filing  requirements  set  forth  in  section  1. 161.5,  persons 
must  use  the  Third  Party  Spending  Form.  Filing  requirement.  E\  erv  person  who  makes 
pavmeiHs.  HKlmfag^Ttiw-enfoiceable  promises  to  make  payments,  for  electioneering 

shall,  within  18  hour's  of  each  disclosure  date,  file  an  itemized  statement  on  Form  SFEC 
161.5  with  the  lahics  C  ommission. 


38 


(b)       Persons  who  do  not  know  the  actual  payments  made,  including  enforceable 
promises  to  malce  a  payment,  for  costs  of  an  electioneering  communication  when  they  file 
the  Third  Party  Spendins  Form  SPEC  161.5  may  provide  a  good  faith  estimates  of  the 
amount  of  any  such  payments,  provided  that  they  amend  the  statement  within  48  hours  of 
receiving  more  accurate  information  about  the  costs  of  the  electioneering  communication. 

(be)     Every  person  who  files  the  Third  Party  Spending  Form  SFEC  161.5  with  the 
Ethics  Commission  must  submit  at  the  time  of  the  filing  a  legible  copy  of  the 
electioneering  communication  if  in  printed  form,  a  full  transcript  of  the  electioneering 
communication  if  in  spoken  form,  and  a  legible  paper  or  electronic  photograph  of  the 
electioneering  communication  if  in  billboard  form. 

(e)  Filing  Form  SFEC  161.5  electronically. 

Filing  itemized  statements  electronically.  ^\ny  person  who  has  made  payments  for 
electioneering  communicafions  in  an  amount  of  $5,000  or  more  in  a  calendar  year  Ghall 
electronically  file  Form  SFEC  161.5,  provided  that  the  Commission  has  prescribed  the 
format  for  such  report  at  least  60  days  before  the  report  is  due. 

(de)  Definitions.  For  the  purposes  of  Section  1.161.5,  the  following  terms  and  phrases 
shall  mean: 

(1)  "Candidate  debate  or  forum"  shall  mean  an  event  at  which  a  candidate  for 
City  elective  office  makes  a  speech  or  participates  in  a  panel  discussion. 

(2)  "Communications  to  all  members,  employees  and  shareholders  of  an 
organization"  shall  include  communications  such  as  newsletters,  letters,  fliers,  e-mails  or 
similar  material  distributed  to  all  members,  employees  or  shareholders  of  an  organization, 
but  shall  not  include  communications  that  constitute  general  public  advertising  such  as 
broadcast,  cable,  satellite  or  radio  communications,  billboards,  signs,  or  newspaper  and 
magazine  and  Internet  advertisements. 

(A)  An  "organization,"  other  than  a  political  party,  means  a  sole 
proprietorship,  firm,  partnership,  joint  venture,  syndicate,  business  trust,  company, 
corporation,  limited  liability  company,  limited  liability  partnership,  association,  labor 
union  and  any  other  organization  or  group  of  persons  acting  in  concert,  including  a 
committee  as  defined  by  California  Government  Code  section  82013,  but  excluding  a 
candidate  or  individual. 

(B)  "Member"  means  any  person  who,  pursuant  to  a  specific  provision 
of  an  organization's  articles  or  bylaws,  has  the  right  to  vote  directly  or  indirectly  for  the 
election  of  a  director  or  directors  or  an  officer  or  officers^  er  on  a  disposition  of  all  or 
substantially  all  of  the  assets  of  the  organization^  or  on  a  merger  or  on  a  dissolution. 
"Member"  also  means  any  person  who  is  designated  in  the  articles  or  bylaws  as  a  member 
and,  pursuant  to  a  specific  provision  of  an  organization's  articles  or  bylaws,  has  the  right 
to  vote  on  changes  to  the  articles  or  bylaws,  or  pays  or  has  paid  membership  dues  in  an 
amount  predetermined  by  the  organization  so  long  as  the  organization  is  tax  exempt  under 
26  U.S.C.  501,  subdivision  (c).  Members  of  a  local  union  are  considered  to  be  members 
of  any  national  or  international  union  of  which  the  local  union  is  a  part  and  of  an\- 
federafion  with  which  the  local,  national,  or  international  union  is  affiliated. 

(C)  A  person  is  not  a  "member"  of  an  organization  if  the  person  is  only 
on  a  mailing,  contact,  or  e-mail  distribution  list  of  the  organization  without  meeting  the 
definition  provided  in  subdivision  (2)(B)  of  this  regulation. 

(D)  "Shareholder"  means  the  person  in  whose  name  shares  are 
registered  in  the  records  of  a  corporation  or  the  beneficial  owner  of  shares  to  the  extent  of 
the  rights  granted  by  a  nominee  certificate  on  file  with  a  corporation. 

(3)      "Internet  Communication"  shall  include  communications  made  via  the 
internet,  such  as  internet  advertisements,  websites,  or  e-mail  messages.  pro\'ided  that  an 
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"internet  communication"  shall  not  include  communications  designed,  posted,  or  sent 
without  compensation.  Internet  communications  shall  not  include  any  communications 
made  in  a  web  blog,  e-mail  messages  sent  to  persons  who  have  voluntarily  provided  their 
e-mail  addresses  to  the  sender,  a  discussion  forum,  or  a  general  posting  on  a  web  page. 

(4)      "Sharing  or  exercising  direction  and  control"  shall  mean  the  officers, 
directors,  executive  directors  or  their  equivalent,  partners,  and,  in  the  case  of 
unincorporated  organizations,  owners  of  the  entity  or  individuals  making  or  authorizing 
the  disbursement  for  the  electioneering  communication. 

Regulation  1.172-1.  Extension  of  Deadlines  that  Fall  on  Weekends  and  Holidays. 

(a)  Except  as  otherwise  provided  in  Regulation  1.1 72- 1(b)  and  (c),  when  a  filing 
deadline  under  Chapter  I  of  the  Campaign  and  Governmental  Conduct  Code  falls  on  a 
weekend  day  or  holiday,  the  deadline  will  be  extended  until  the  next  business  day  during 
w  hich  the  Fthics  Commission  is  open.  For  purposes  of  this  regulation,  the  term 
"weekend"  means  Saturday  and  Sunday  and  the  term  "holiday"  means  any  holiday  on 
which  the  lithics  Commission  is  authorized  by  law  to  close. 

(b)  The  deadline  will  not  be  extended  for  campaign  reports  that  are  due  during  the 
late  reporting  period  or  the  last  sixty  (60)  days  before  an  election. 

Regulation  1.174-1:  Notification  to  Director  of  Elections,  the  Board  of  Supervisors 
and  the  Public. 

The  Executive  Director  shall  notify  the  Director  of  Elections,  the  Board  of  Supervisors 
and  the  public  via  a  posting  on  the  Commission  website  and  a  press  release,  within  24 
hours  of  the  date  the  Director  of  Elections  submits  a  certified  statement  of  the  resuhs  of 
the  election  to  the  Board  of  Supervisors,  whether  each  candidate  who  according  to  the 
certified  statement  of  resuhs  has  been  elected  to  a  City  elective  office  has  filed  all 
required  campaign  declarations,  statements  or  reports. 
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San  Francisco  Campaign  and  Governmental  Conduct  Code 
(Amendments  operative  January  1,  2010) 
CHAPTER  1:  CAMPAIGN  FINANCE 
Sec.  1 . 1 00.  Purpose  and  Intent. 
Sec.  1.102.  Citation. 

Sec.  1.103.  Amendment  or  Repeal  of  Chapter. 
Sec.  1.104.  Definitions. 

Sec.  1.106.  Adoption  of  General  Law— Exceptions. 
Sec.  1.107.  Training  for  Candidates  and  Treasurers 

Sec.  1.108.  Candidate  Campaign  Contribution  Trust  Accounts  and  Campaign 

Contingency  Accounts. 

SEC.  1.109.  Retention  of  Records. 

Sec.  1.110.  Campaign  Statements-Public  Access. 

Sec.  1.112.  Electronic  Campaign  Disclosure. 

Sec.  1.113.  Disclosure  Requirements  During  Signature  Gathering  Periods  for  Initiatives, 

Referenda  and  Recalls. 

Sec.  1.114.  Contribution  Limits. 

Sec.  I.l  15.  Coordination  of  Expenditures. 

Sec.  1.116.  Limits  on  Loans  to  Candidates. 

Sec.  1.118.  Payment  of  Accrued  Expenses. 

Sec.  1.120.  Contribution  Limits-Post-Election  Legal  Proceedings. 

Sec.  1.122.  Solicitation  or  Acceptance  of  Campaign  Contributions— Limitations. 

Sec.  1.126.  Contribution  Limits— Contractors  Doing  Business  with  the  City,  the  Unified 

School  District  and  the  Community  College  District. 

Sec.  1.128.  Acceptance  or  Rejection  of  Voluntary  Expenditure  Ceilings. 

Sec.  1.130.  Amount  of  Voluntary  Expenditure  Ceilings. 

Sec.  1.134.  Lifting  of  Voluntary  Expenditure  Ceilings;  Supplemental  Reporting  in 
Elections  for  Assessor,  Public  Defender,  City  Attorney,  District  Attorney,  Treasurer, 
Sheriff,  the  Board  of  Education  of  the  San  Francisco  Unified  School  District,  or  the 
Governing  Board  of  the  San  Francisco  Community  College  District. 
Sec.  1.135.  Supplemental  Pre-Election  Statements. 

Sec.  1.136.  Public  Financing  of  Candidates  for  the  Board  of  Supervisors  or  Mayor. 
Sec.  1.138.  Election  Campaign  Fund;  Appropriation  of  Funds. 
Sec.  1.140.  Eligibility  to  Receive  Public  Financing. 

Sec.  1.142.  Process  for  Establishing  Eligibility;  Certification  by  the  Ethics  Commission. 
SEC.  1.143.  Adjusting  Individual  Expenditure  Ceilings. 
Sec.  1.144.  Disbursement  of  Public  Funds. 
Sec.  1.146.  Termination  of  Payments. 

Sec.  1.148.  Restricdons  on  Use  of  Public  Funds;  Unexpended  Public  Funds. 
Sec.  1.150.  Audit;  Repayment. 

Sec.  1.152.  Supplemental  Reporting  in  Elections  for  Board  of  Supervisors  and  Mayor. 

Sec.  1.154.  Insufficient  Funds  in  Elecdon  Campaign  Fund. 

Sec.  1.156.  Report  to  the  Mayor  and  Board  of  Supervisors. 

Sec.  1.160.5.  Disclosure  and  Filing  for  Persuasion  Polls. 

Sec.  1.161.  Disclosure  and  Filing  Requirements  for  Mass  Mailings. 

Sec.  1.161.5.  Disclosure  and  Filing  Requirements  for  Electioneering  Communicadons. 
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Sec.  1.162.  Disclosure  Requirements — Campaign  Advertisements. 

Sec.  1.163.  Disclosure  Requirements— Recorded  Telephone  Messages. 

Sec.  1.163.5.  Distnbution  of  Campaign  Ad\ crtiscments  Containing  False  Endorsements. 

Sec.  1 . 1 64.  Duties  of  Ethics  Commission. 

Sec.  1.166.  Duties  of  Enforcement  Authority. 

Sec.  1.168.  Enforcement;  .\d\  ice. 

Sec.  1.170.  Penahies. 

SEC.  1.171.  Issuance  of  Subpoenas. 

Sec.  1.172.  E.xtcnsion  of  Deadlines  that  Fall  on  Weekends  and  Holidays. 
Sec.  1.174.  Effect  of  Violation  on  Certification  of  Election  Results. 
SEC.  1 . 1  "5.  hnplemcnting  Regulations;  Forms. 
Sec.  1 . 1  76.  Rules  of  Construction. 
Sec.  1.178.  Severability. 

SEC.  1.100.  PURPOSE  AND  INTENT. 

(a)  Huge  sums  of  moneys  often  are  necessary  to  finance  American  election  campaigns. 
Inherent  to  the  high  cost  of  election  campaigning  is  the  problem  of  improper  influence, 
real  or  potential,  exercised  by  campaign  contributors  over  elected  officials.  In  addition, 
this  fundraising  distracts  public  officials  seeking  reelection  from  focusing  upon  important 
public  matters,  encourages  contributions  which  may  have  a  corrupting  influence,  gives 
incumbents  an  unfair  fundraising  advantage  over  potential  challengers,  and  provides 
contnbutors  with  greater  access  lO  public  officials  than  other  members  of  the  public. 
These  developments  undennine  the  integrity  of  the  governmental  process  and  the 
competitiveness  of  campaigns.  The  amount  of  money  raised  by  many  candidates  and 
committees  supporting  or  opposing  candidates  also  erodes  public  confidence  in  local 
officials  by  creating  the  appearance  that  elected  officials  may  be  unduly  influenced  by 
contributors  who  support  their  campaigns  or  oppose  their  opponents'  campaigns. 

(b)  It  is  the  purpose  and  intent  of  the  People  of  the  City  and  County  of  San  Francisco  in 
enacting  this  Chapter  to: 

( 1 )  Place  realistic  and  enforceable  limits  on  the  amount  individuals  may  contribute  to 
political  campaigns  in  municipal  elections  and  to  provide  full  and  fair  enforcement  of  all 
the  provisions  in  this  Chapter; 

(2)  Ensure  that  all  individuals  and  interest  groups  in  our  city  have  a  fair  opportunity  to 
participate  in  elective  and  governmental  processes; 

(3)  Create  an  incentive  to  limit  overall  expenditures  in  campaigns,  thereby  reducing  the 
pressure  on  candidates  to  raise  large  campaign  war  chests  for  defensive  purposes  beyond 
the  amount  necessary  to  communicate  reasonably  with  voters; 

(4)  Reduce  the  advantage  of  incumbents  and  thus  encourage  competition  for  elective 
office; 

(5)  Allow  candidates  and  officeholders  to  spend  a  smaller  proportion  of  their  time  on 
fundraising  and  a  greater  proportion  of  their  time  dealing  with  issues  of  importance  to 
their  constituents'  community; 

(6)  Ensure  that  serious  candidates  are  able  to  raise  enough  money  to  communicate  their 
views  and  positions  adequately  to  the  public,  thereby  promoting  public  discussion  of  the 
important  issues  involved  in  political  campaigns; 
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(7)  Limit  contributions  to  candidates  and  committees,  including  committees  that  make 
independent  expenditures,  to  eliminate  or  reduce  the  appearance  or  reality  that  large 
contributors  may  exert  undue  influence  over  elected  officials; 

(8)  Assist  voters  in  making  informed  electoral  decisions  and  ensure  compliance  with 
campaign  contribution  limits  through  the  required  filing  of  campaign  statements  detailing 
the  sources  of  campaign  contributions  and  how  those  contributions  have  been  expended; 

(9)  Make  it  easier  for  the  public,  the  media  and  election  officials  to  efficiently  review 
and  compare  campaign  statements  by  requiring  committees  that  meet  certain  financial 
thresholds  to  file  copies  of  their  campaign  statements  on  designated  electronic  media; 

(10)  Help  restore  public  trust  in  governmental  and  electoral  institutions;  and 

(11)  Help  ensure  the  integrity  of  the  election  process  by  prohibiting  campaign 
advertisements  that  contain  false  endorsements  of  current  and  former  public  officials, 
candidates,  political  clubs,  and  organizations.  Such  false  endorsements  undermine  the 
integrity  of  the  electoral  process  by  misleading  and  confiising  voters  about  the  actual 
support  for  or  opposition  to  candidates  or  ballot  measures  and  it  is  too  burdensome  for 
individual  voters,  inundated  with  campaign  messages,  to  verify  the  accuracy  of  such 
claims  and  for  persons  whose  positions  are  misrepresented  to  correct  the 
misrepresentations  close  in  time  to  the  election. 

(c)  This  Chapter  is  enacted  in  accordance  with  the  terms  of  Sections  5  and  7  of  Article 
XI  of  the  Consfitufion  of  the  State  of  California  and  Secdon  1.101  of  the  Charter  of  the 
City  and  County  of  San  Francisco. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Proposition  O, 
1 1/7/2000;  Ord.  3-06,  File  No.  051439,  App.  1/20/2006;  Ord.  228-06,  File  No.  060501, 
App.  9/14/2006;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009)  (Derivation  Former 
Administrafive  Code  Section  16.501;  amended  by  Ord.  1 14-76,  App.  4/2/76;  Proposition 
N,  11/7/95) 

SEC.  1.102.  CITATION. 

This  Chapter  may  be  cited  as  the  San  Francisco  Campaign  Finance  Reform  Ordinance. 
(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000)  (Derivation  Former 
Administrafive  Code  Secfion  16.502;  amended  by  Ord.  1 14-76,  App.  4/2/76;  Proposition 
N,  11/7/95) 

SEC.  1.103.  AMENDMENT  OR  REPEAL  OF  CHAPTER. 

The  voters  may  amend  or  repeal  this  Chapter.  The  Board  of  Supervisors  may  amend  this 
Chapter  if  all  of  the  following  conditions  are  met: 

(a)  The  amendment  furthers  the  purposes  of  this  Chapter; 

(b)  .  The  Ethics  Commission  approves  the  proposed  amendment  in  advance  by  at  least  a 
four-fifths  vote  of  all  its  members; 

(c)  The  proposed  amendment  is  available  for  public  review  at  least  30  days  before  the 
amendment  is  considered  by  the  Board  of  Supervisors  or  any  committee  of  the  Board  of 
Supervisors;  and 

(d)  The  Board  of  Supervisors  approves  the  proposed  amendment  by  at  least  a  two-thirds 
vote  of  all  its  members. 

(Added  by  Ord.  3-06,  File  No.  051439,  App.  1/20/2006) 
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SEC.  1.104.  DEFINITIONS. 

\\  hcnc\  cr  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Candidate"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act, 
California  Government  Code  section  81000,  et  seq.,  but  shall  include  only  candidates  for 
City  elective  office. 

(b)  "Candidate  committee"  shall  mean  a  committee  controlled  by  a  candidate,  and 
primarily  formed  to  support  that  candidate's  election  for  City  elective  office. 

(c)  "Chantable  organization"  shall  mean  an  entity  exempt  ft-om  taxation  pursuant  to  Title 
26,  Section  501  of  the  United  State  Code. 

(d)  "City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  of 
Superv  isors,  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public 
Defender,  Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School 
District  and  Member  of  the  Governing  Board  of  the  San  Francisco  Community  College 
District.  The  Board  of  Supervisors  consists  of  eleven  separate  City  elective  offices,  the 
San  Francisco  Community  College  District  consists  of  seven  separate  City  elective 
offices,  and  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  consists 
of  seven  separate  City  elective  offices. 

(e)  "Code"  shall  mean  the  San  Francisco  Campaign  and  Governmental  Conduct  Code. 
(0  "Committee"  shall  be  defined  as  set  forth  in  the  California  Polifical  Reform  Act, 
California  Government  Code  section  81000,  et  seq. 

(g)  "Contribution"  shall  be  defined  as  set  forth  in  the  California  Polifical  Reform  Act, 
California  Government  Code  section  81000,  et  seq.;  provided,  however,  that 
"contribution"  shall  include  loans  of  any  kind  or  nature. 

(h)  "Controlled  committee"  shall  be  defined  as  set  forth  in  the  California  Political 
Reform  Act,  California  Government  Code  secfion  81000,  et  seq. 

(i)  "Election"  shall  mean  any  general,  or  special  municipal  elecfion  held  in  the  City  and 
County  of  San  Francisco  for  City  elective  office  or  for  a  local  measure,  regardless  of 
whether  the  election  is  conducted  by  district  or  Citywide. 

(j)  "Enforcement  authority"  shall  mean  the  District  Attorney  for  criminal  enforcement, 
the  City  Attorney  for  civil  enforcement,  and  the  Ethics  Commission  for  administrative 
enforcement.  Nothing  in  this  Chapter  shall  be  construed  as  limiting  the  authority  of  any 
law  enforcement  agency  or  prosecufing  attorney  to  enforce  the  provisions  of  this  Chapter 
under  any  circumstances  where  such  law  enforcement  agency  or  prosecuting  attorney 
otherwise  has  lawfijl  authority  to  do  so. 

(k)  "Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission. 

(1)  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Ethics  Commission,  or 

the  Executive  Director's  designee. 

(m)  "General  purpose  committee"  shall  be  defined  as  set  forth  in  the  California  Political 
Refonn  Act,  California  Government  Code  section  81000  et  seq. 
(n)  "Independent  expenditure"  shall  be  defined  as  set  forth  in  the  California  Political 
Reform  Act,  California  Government  Code  section  81000  et  seq.  An  expenditure  is  not 
considered  independent  and  shall  be  treated  as  a  contribution  fi^om  the  person  making  the 
expenditure  to  the  candidate  on  whose  behalf  or  for  whose  benefit  the  expenditure  is 
made,  if  the  expenditure  is  made  at  the  request,  suggestion,  or  direction  of,  or  in 
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cooperation,  consultation,  concert  or  coordination  with,  the  candidate  on  whose  behalf,  or 
for  whose  benefit,  the  expenditure  is  made. 

(o)  "Individual  Expenditure  Ceiling"  shall  mean  the  expenditure  ceiling  established  for 
each  individual  candidate  for  Mayor  or  the  Board  of  Supervisors  whom  the  Ethics 
Commission  has  certified  as  eligible  to  receive  public  funds  under  this  Chapter, 
(p)  "Itemized  disclosure  statement"  shall  mean  a  form  promulgated  by  the  Ethics 
Commission  that  provides  a  detailed  description  of  the  separate  costs  associated  with  a 
communication,  including  but  not  limited  to  photography,  design,  production,  printing, 
distribution,  and  postage. 

(q)  "Mass  mailing"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act, 
California  Government  Code  section  81000  et  seq.,  provided  that  the  mass  mailing 
advocates  for  or  against  one  or  more  candidates  for  City  elective  office, 
(r)  "Matching  contribution"  shall  mean  a  contribution  up  to  $500  made  by  an  individual, 
other  than  the  candidate,  who  is  a  resident  of  San  Francisco.  Matching  contributions  shall 
not  include  loans,  contributions  received  more  than  1 8  months  before  the  date  of  the 
election,  qualifying  contributions  or  contributions  made  by  the  candidate's  spouse, 
registered  domestic  partner  or  dependent  child.  Matching  contributions  must  also  comply 
with  all  requirements  of  this  Chapter.  Matching  contributions  under  $  1 00  that  are  not 
made  by  written  instrument  must  be  accompanied  by  written  documentation  sufficient  to 
establish  the  contributor's  name  and  address.  The  Ethics  Commission  shall  set  forth,  by 
regulation,  the  types  of  documents  sufficient  to  establish  a  contributor's  name  and  address 
for  the  purpose  of  this  subsection. 

(s)  "Measure"  shall  mean  any  City,  San  Francisco  Unified  School  District  or  San 
Francisco  Community  College  District  referendum,  recall  or  ballot  proposition,  whether 
or  not  it  qualifies  for  the  ballot. 

(t)  "Member  communication"  shall  mean  a  communication  made  by  an  organization  or 
its  committee  for  the  publication,  dissemination  or  communication  to  the  organization's 
members,  employees  or  shareholders,  or  to  the  families  of  the  organization's  members, 
employees  or  shareholders  by  newsletter,  letter,  flyer,  e-mail  or  similar  written  or  spoken 
material,  that  supports  or  opposes  a  candidate  or  measure. 

(u)  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 

committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

(v)  "Qualified  campaign  expenditure"  for  candidates  shall  mean  all  of  the  following: 

(1)  Any  expenditure  made  by  a  candidate,  or  by  a  committee  controlled  by  the  candidate, 
for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the  voters  for  the 
election  of  the  candidate  to  City  elective  office. 

(2)  A  nonmonetary  contribution  provided  to  the  candidate,  officeholder  or  committee 
controlled  by  the  candidate. 

(3)  The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled  committee  of 
the  candidate  for  a  slate  mailing  or  other  campaign  literature  produced  or  authorized  by 
more  than  one  candidate. 

(4)  Expenses  incurred,  but  for  which  payment  has  not  yet  been  made. 

(5)  Expenses  associated  with  complying  with  applicable  laws,  including  but  not  limited 
to  the  California  Political  Reform  Act,  California  Government  Code  Section  81000.  et 
seq.,  and  the  provisions  of  this  Chapter. 
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(6)  "Qualified  campaign  expenditure"  shall  not  include  filing  fees,  expenses  incurred  in 
connection  with  an  administrative  or  judicial  proceeding,  payments  for  administrative, 
ci\  il  or  criminal  fines,  including  late  filing  fees,  costs  incurred  after  the  election  that  do 
not  directly  affect  the  outcome  of  the  election,  including  but  not  limited  to  utility  bills, 
expenses  associated  \s  ilh  an  audit,  and  expenses  related  to  prepanng  post-election 
campaign  finance  disclosure  reports  as  required  by  the  California  Political  Reform  Act, 
California  Go\  emment  Code  Section  81000,  et  seq.,  and  the  provisions  of  this  Chapter, 
or  for  inaugural  activities  or  officeholder  expenses. 

(w)  "Qualifying  contnbution"  shall  mean  a  contribution  of  not  less  than  $10  and  not 
more  than  SI  00  that  is  made  by  an  individual  who  is  a  resident  of  San  Francisco  and  that 
ciMiiplics  with  all  requirements  of  this  Chapter.  Qualifying  contributions  shall  not  include 
loans,  contributions  received  more  than  18  months  before  the  date  of  the  election  or 
contnbutions  made  by  the  candidate  or  the  candidate's  spouse,  registered  domestic 
partner  or  dependent  child.  Qualifying  contributions  under  $100  that  are  not  made  by 
written  instrument  must  be  accompanied  by  written  documentation  sufficient  to  establish 
the  contnbutor's  name  and  address.  The  Ethics  Commission  shall  set  forth,  by  regulation, 
the  tvpes  of  documents  sufficient  to  establish  a  contributor's  name  and  address  for  the 
purpose  of  this  subsection. 

(x)  "Recorded  telephone  message"  shall  mean  a  recorded  audio  message  that  expressly 
supports  or  opposes  a  candidate  for  City  elective  office  that  is  distributed  by  telephone, 
(y)  "Surplus  funds"  shall  mean  ftinds  remaining  in  a  candidate's  campaign  account  at  the 
time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting 
period  following  the  defeat  of  the  candidate  for  City  elective  office,  whichever  occurs 
last,  and  funds  remaining  in  the  campaign  account  of  a  committee  primarily  formed  to 
support  or  oppose  a  measure  at  the  end  of  the  post-election  reporting  period  following  the 
election  at  which  the  measure  appeared  on  the  ballot. 

(z)  "Total  Opposition  Spending"  shall  mean  the  sum  of  any  expenditures  made  or 
expenses  incurred  by  any  person  or  persons  for  the  purpose  of  making  independent 
expenditures,  electioneering  communications  or  member  communications  in  opposition 
to  a  specific  candidate  for  Mayor  or  the  Board  of  Supervisors, 
(aa)  "Total  Supportive  Funds"  shall  mean  the  sum  of  all  contributions  received  by  a 
candidate  committee  supporting  a  candidate  for  Mayor  or  the  Board  of  Supervisors,  other 
than  any  funds  in  the  candidate's  Campaign  Contingency  Account  exceeding  the 
candidate  committee's  Trust  Account  Limit,  plus  the  expenditures  made  or  expenses 
incurred  by  any  person  or  persons  for  the  purpose  of  making  independent  expenditures, 
electioneering  communications  or  member  communications  in  support  of  that  same 
candidate. 

(bb)  "Trust  Account  Limit,"  shall  mean  the  amount  of  funds  in  the  Campaign 
Contribution  Trust  Account  of  a  candidate  committee  supporting  a  candidate  for  Mayor 
or  the  Board  of  Supervisors  whom  the  Ethics  Commission  has  certified  as  eligible  to 
receive  public  funds  under  this  Chapter  such  that  the  expenditure  of  this  amount  would 
cause  the  candidate  to  reach,  but  not  exceed,  the  candidate's  Individual  Expenditure 
Ceiling.  The  Trust  Account  Limit  shall  be  reduced  as  the  candidate  spends  money  and 
shall  be  increased  when  his  or  her  Indi\  idual  Expenditure  Ceiling  increases, 
(cc)  "L'uexpended  public  fuiuls"  shall  mean  all  funds  remaining  in  the  candidate 
committee's  account  on  the  30lh  day  after  the  candidate  controlling  the  committee  is 
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either  elected  or  not  elected  to  office,  regardless  of  the  source  of  the  funds,  but  shall  not 
exceed  the  amount  of  public  funds  provided  to  the  candidate.  Funds  raised  after  this  date 
are  not  unexpended  funds. 

(dd)  "Voter"  shall  mean  an  individual  registered  to  vote  in  San  Francisco. 

(ee)  "Withdrawal"  or  "withdraw"  shall  mean,  prior  to  an  election,  ending  one's  candidacy 

or  failing  to  qualify  for  an  office  for  which  a  candidate  has  solicited  or  accepted 

contributions. 

(ff)  "Written  instrument"  shall  mean  a  check,  credit  card  receipt,  or  record  of  electronic 
transfer  of  funds. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Proposition  O, 
11/7/2000;  Ord.  187-01,  File  No.  010779,  App.  8/31/2001;  Ord.  141-03,  File  No.  030034, 
App.  6/27/2003;  Ord.  3-06,  File  No.  051439,  App.  1/20/2006;  Ord.  31-06,  File  No. 
051773,  App.  2/23/2006;  Ord.  228-06,  File  No.  060501,  App.  9/14/2006;  Ord.  268-07, 
File  No.  071003,  App.  1 1/26/2007;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 
(Derivation  Former  Administrative  Code  Section  16.503;  amended  by  Ord.  361-80,  App. 
8/5/80;  Ord.  365-94  App.  10/28/94;  Proposition  N,  1 1/7/95) 

SEC.  1.106.  ADOPTION  OF  GENERAL  LAW-  EXCEPTIONS. 

Except  as  otherwise  provided  in,  or  inconsistent  with,  this  Chapter  or  other  provisions  of 
local  law,  the  provisions  of  the  Government  Code  of  the  State  of  California  (commencing 
at  Section  81000),  relating  to  local  elections  including  any  subsequent  amendments,  are 
hereby  incorporated  as  part  of  this  Chapter. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Ord.  141-03,  File 
No.  030034,  App.  6/27/2003)  (Derivation:  Former  Administrative  Code  Section  16.504; 
amended  by  Ord.  1 14-76,  App.  4/2/76) 

SEC.  1.107.  TRAINING  FOR  CANDIDATES  AND  TREASURERS. 

(a)  Training  Requirements. 

(1)  Candidates.  Every  candidate  for  City  elective  office  and  his  or  her  treasurer  shall 
attend  a  training  program  conducted  or  sponsored  by  the  Ethics  Commission  within  one 
year  prior  to  any  election  at  which  the  candidate's  name  will  appear  on  the  ballot. 

(2)  Treasurers.  Every  committee  treasurer  shall  attend  the  next  training  program 
conducted  or  sponsored  by  the  Ethics  Commission  after  the  date  the  committee  files 
either  its  original  statement  of  organization  or  an  amendment  to  a  statement  of 
organization  designating  a  new  treasurer. 

(b)  Exception.  An  individual  who  serves  as  the  treasurer  for  more  than  one  committee  is 
not  required  to  attend  a  training  required  by  Subsection  (a)  if  that  individual  has  attended 
such  a  training  within  the  previous  12  months. 

(c)  Definition.  For  the  purposes  of  this  section,  "committee"  shall  mean  any  committee 
that:  (1)  qualifies  as  committee  pursuant  to  subdivision  (a)  of  Section  82013  of  the 
California  Government  Code;  and  (2)  is  required  to  file  its  semi-annual  campaign 
statements  with  the  Ethics  Commission. 

(Added  by  Ord.  228-06,  File  No.  060501,  App.  9/14/2006;  Ord.  234-09;  File  No. 
090989,  App.  11/10/2009) 
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SEC.  1.108.  CANDIDATE  COMMITTEE  CAMPAIGN  CONTRIBUTION  TRUST 
ACCOUNTS  AND  CAMPAIGN  CONTINGENCY  ACCOUNTS. 

(a)  CANDIDATE  COMMITTEE  CAMPAIGN  CONTRIBUTION  TRUST 
ACCOUNTS. 

(1)  Establishment  of  Account.  Each  treasurer  for  a  candidate  committee  shall  establish  a 
Campaign  Contribution  Trust  Account  for  the  candidate  committee  at  an  office  of  a  bank 
located  in  the  City  and  County  of  San  Francisco.  All  expenditures  by  the  candidate 
committee  for  the  City  electi\  e  office  sought  shall  be  made  from  that  account. 

(2)  Prohibition  on  Multiple  Officeholder  Accounts.  All  funds,  services  or  in-kind 
contributions  received  by  a  candidate  committee  for  expenses  incurred  directly  in 
connection  with  carrying  out  the  candidate's  usual  and  necessary  duties  of  holding  office 
shall  be  deposited,  credited  or  otherwise  reported  to  the  candidate  committee's  Campaign 
Contribution  Trust  Account.  Such  contributions  shall  be  subject  to  the  contribution  limits 
in  Section  1.114  of  this  Chapter.  An  elected  officeholder  may  not  establish  or  control 
any  other  committees  or  accounts  for  the  purpose  of  making  officeholder  expenses. 
Nothing  in  this  Section  shall  prohibit  an  officer  from  spending  personal  funds  on  official 
activities. 

(3)  Account  Limits.  A  candidate  committee  controlled  by  a  candidate  for  Mayor  or  the 
Board  of  Superv  isors  whom  the  Ethics  Commission  has  certified  as  eligible  to  receive 
public  funds  under  this  Chapter  shall  not,  at  any  time  before  the  date  of  the  election  for 
which  the  candidate  has  been  certified,  have  an  amount  of  funds  greater  than  the 
candidate  committee's  Trust  Account  Limit  in  its  Campaign  Contribution  Trust  Account, 
unless  those  contributions  are  immediately  transferred  into  the  candidate  committee's 
Campaign  Contingency  Account. 

(b)  CAMPAIGN  CONTINGENCY  ACCOUNTS  FOR  CANDIDATE  COMMITTEES 
FOR  MAYOR  AND  THE  BOARD  OF  SUPERVISORS. 

( 1 )  Notwithstanding  any  other  section  of  this  Code,  including  Subsection  (a)(2),  a 
candidate  committee  controlled  by  a  candidate  for  Mayor  or  the  Board  of  Supervisors 
whom  the  Ethics  Commission  has  certified  as  eligible  to  receive  public  funds  under  this 
Chapter  may  maintain  a  Campaign  Contingency  Account  separate  from  its  Campaign 
Contnbution  Trust  Account  into  which  it  may  deposit  money  contributions  in 
anticipation  that  the  Ethics  Commission  will  raise  the  candidate's  Individual  Expenditure 
Ceiling.  All  money  contributions  deposited  into  this  account  shall  be  reported  as  if  it 
were  deposited  into  the  candidate  committee's  Campaign  Contribution  Trust  Account. 

(2)  No  candidate  committee  may  deposit  any  fiinds  into  its  Campaign  Contingency 
Account  if  the  amount  of  funds  in  the  candidate  committee's  Campaign  Contribution 
Trust  Account  is  less  than  the  candidate  committee's  Trust  Account  Limit. 

(3)  No  expenditures  shall  be  made  from  a  Campaign  Contingency  Account  established 
pursuant  to  this  section.  Funds  may  be  transferred  from  the  candidate  committee's 
Campaign  Contingency  Account  to  the  candidate  committee's  Campaign  Contribution 
Trust  Account,  provided  that  the  amount  of  funds  in  the  Campaign  Contribution  Trust 
Account  does  not  exceed  the  candidate  committee's  Trust  Account  Limit.  All  funds  that 
qualify  as  matching  contributions  and  are  transferred  from  the  Campaign  Contingency 
Account  to  (he  Campaign  Ct^ntribution  Trust  .Account  shall  be  eligible  to  be  matched 
with  public  funds  in  accordance  with  the  procedures  set  forth  in  this  Chapter.  Within  ten 
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days  after  the  date  of  the  election,  the  candidate  committee  shall  turn  over  all  funds  in  the 
Campaign  Contingency  Account  to  the  Election  Campaign  Fund. 
(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Proposition  O, 
11/7/2000;  Ord.  141-03,  File  No.  030034,  App.  6/27/2003;  Ord.  31-06,  File  No.  051773, 
App.  2/23/2006;  Ord.  228-06,  File  No.  060501,  App.  9/14/2006;  Ord.  268-07,  File  No. 
071003,  App.  1 1/26/2007;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009)  (Denvation: 
Former  Administrative  Code  Section  16.505;  amended  by  Ord.  1 14-76,  App.  4/2/76; 
Proposition  N,  1 1/7/95;  Ord.  386-95,  App.  12/14/95;  Ord.74-08,  File  No.  080278,  App. 
4/30/2008) 

SEC.  1.109.  RETENTION  OF  RECORDS. 

(a)  All  candidates  and  committees  that  are  required  to  file  statements  prescribed  by  this 
Chapter  shall  maintain  detailed  accounts,  records,  bills,  and  receipts  as  necessary  to 
prepare  those  statements.  Each  candidate  or  committee  shall  retain  for  a  period  of  four 
years  detailed  information  and  original  source  documentation  supporting  those 
statements.  The  Ethics  Commission  may  by  regulation  describe  the  information  and 
documentation  required  to  be  retained  for  each  type  of  statement. 

(b)  Within  ten  business  days  of  a  request  by  the  Ethics  Commission,  a  committee  shall 
provide  the  Ethics  Commission  with  any  documents  required  to  be  retained  under  this 
Section  or  state  law,  including  but  not  limited  to  California  Code  of  Regulations,  Title  2, 
section  18401  and  any  subsequent  amendments,  modifications  or  administrative  or 
judicial  interpretations  of  that  regulation.  When  the  Ethics  Commission  requests 
documents  under  this  subsection,  it  shall  provide  the  committee  with  the  reasons  for  the 
request  in  writing. 

(Added  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 

SEC.  1.110.  CAMPAIGN  STATEMENTS-  PUBLIC  ACCESS. 

(a)  INSPECTION  AND  COPYMAKING.  Campaign  statements  are  to  be  open  for 
public  inspection  and  reproduction  at  the  office  of  the  Ethics  Commission  during  regular 
business  hours  and  such  additional  hours  as  the  Ethics  Commission  determines 
appropriate.  The  Commission  shall  provide  public  notice  of  the  hours  that  the  office  is 
open  for  inspection  and  reproduction. 

(b)  RETENTION.  Every  campaign  statement  required  to  be  filed  in  accordance  with 
Section  1.106  shall  be  preserved  by  the  Ethics  Commission  for  the  period  required  under 
Section  81009  of  the  California  Government  Code  and  any  subsequent  amendments 
thereto,  or  such  additional  periods  as  the  Ethics  Commission  determines  appropriate, 
provided  that  the  period  of  retention  is  not  less  than  eight  years  ft-om  the  date  the 
statement  was  required  to  be  filed. 

(Formerly  Sees.  1.110  and  1.112;  added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000; 
amended  by  Proposition  O,  1 1/7/2000;  Ord.  141-03,  File  No.  030034,  App.  6/27/2003) 
(Derivation:  Former  Administradve  Code  Section  16.506;  amended  by  Ord.  1 14-76,  App. 
4/2/76;  Ord.  386-95,  App.  12/14/95) 

SEC.  1.112.  ELECTRONIC  CAMPAIGN  DISCLOSURE. 

(1)  Filing  Electronic  Copies  of  Campaign  Statements  Required  by  State  Law.  Whenever 
any  committee  that  meets  the  requirements  of  Subsection  (b)  of  this  Section  is  required 
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by  the  California  Political  Reform  Act,  (California  Government  Code  Section  81000  et 
seq..)  to  file  a  campaign  disclosure  statement  or  report  with  the  Ethics  Commission,  the 
committee  shall  file  at  the  same  time  a  copy  of  the  statement  or  report  in  an  electronic 
fomiat  with  the  Ethics  Commission,  pro\  ided  the  Ethics  Commission  has  prescribed  the 
fomiat  at  least  60  days  before  the  statement  or  report  is  due  to  be  filed. 

(2)  Filing  Electronic  Copies  of  Campaign  Statements  Required  by  Local  Law. 
\Vhene\  er  any  committee  is  required  to  file  a  campaign  disclosure  statement  or  report 
with  the  Ethics  Commission  under  this  Chapter,  the  committee  shall  file  the  statement  or 
report  in  an  electronic  format,  provided  the  Ethics  Commission  has  prescribed  the  format 
at  least  60  days  before  the  statement  or  report  is  due  to  be  filed. 

(3)  Continuous  Filing  of  Electronic  Statements.  Once  a  committee  is  subject  to  the 
electronic  tiling  requirements  imposed  by  this  Section,  the  committee  shall  remain 
subject  to  the  electronic  tiling  requirements,  regardless  of  the  amount  of  contributions 
received  or  expenditures  made  during  each  reporting  period,  until  the  committee 
terminates  pursuant  to  this  Chapter  and  the  California  Political  Reform  Act,  (California 
Go\  cmment  Code  Section  81000  et  seq.). 

(4)  Disclosure  of  Expenditure  Dates.  All  electronic  statements  filed  under  this  Section 
shall  include  the  date  any  expenditure  required  to  be  reported  on  the  statement  was 
incurred,  provided  that  the  Ethics  Commission's  forms  accommodate  the  reporting  of 
such  dates. 

(b)  COMMITTEES  SUBJECT  TO  ELECTRONIC  FILING  REQUIREMENTS. 

( 1 )  A  committee  must  file  electronic  copies  of  statements  and  reports  if  it  receives 
contributions  or  makes  expenditures  that  total  $5,000  or  more  in  a  calendar  year  and  is: 

(A)  a  committee  controlled  by  a  candidate  for  City  elective  office; 

(B)  a  committee  primarily  formed  to  support  or  oppose  a  local  measure  or  a  candidate 
for  City  elective  office;  or 

(C)  a  general  purpose  recipient,  independent  expenditure  or  major  donor  committee  that 
qualifies,  under  state  law,  as  a  city  or  county  general  purpose  committee  in  the  City  and 
County  of  San  Francisco. 

(2)  The  Ethics  Commission  may  require  additional  committees  not  listed  in  this  Section 
to  file  electronically  through  regulations  adopted  at  least  60  days  before  the  statement  or 
report  is  due  to  be  filed. 

(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  3-06,  File  No.  051439,  App. 
1  20,  2006;  Ord.  228-06,  File  No.  060501,  App.  9/14/2006;  Ord.  234-09;  File  No.  090989, 
App.  1 1/10/2009)  (Former  Sec.  1.1 12  was  added  by  Ord.  1 14-76,  App.  4/2/76;  amended 
by  Ord.  386-95,  App.  12/14/95;  renumbered  by  Ord.  71-00,  File  No.  000358,  App. 
4/28/2000;  renumbered  by  Proposition  O,  1 1/7/2000) 

SEC.  1.113.  DISCLOSURE  REQUIREMENTS  DURING  SIGNATURE 
GATHERING  PERIODS  FOR  INITIATIVES,  REFERENDA  AND  RECALLS. 

(a)  In  addition  to  the  requirements  of  this  Chapter  and  state  law,  any  committee  that  is 
raising  or  spending  funds  to  support  or  oppose  a  measure  during  the  circulation  of  the 
measure  shall  file  supplcinciital  campaign  statements  with  the  Ethics  Commission  under 
this  Section.  Such  committees  shall  tile  supplemental  campaign  statements  on  the  5th  and 
2()th  day  of  every  month  in  which  a  measure  is  circulating  in  the  City  and  County  for 
signatures,  and  on  the  5th  day  of  the  month  tbllowing  the  end  of  the  circulation  period  if 


10 


necessary  to  disclose  contributions  received  or  expenditures  made  during  the  signature- 
gathering  period.  Each  such  statement  shall  disclose  contributions  received  and 
expenditures  made  between  the  end  of  the  reporting  period  for  the  last  campaign 
statement  filed  by  the  committee  and  the  period  ending  five  calendar  days  prior  to  the 
date  of  filing. 

(Added  by  Ord.  228-06,  File  No.  060501,  App.  9/14/2006;  Ord.  234-09;  File  No.  090989, 
App.  11/10/2009) 

SEC.  1.114.  CONTRIBUTION  LIMITS. 

(a)  LIMITS  ON  CONTRIBUTIONS  TO  CANDIDATES. 

(1)  Per  Candidate  Limit.  No  person  other  than  a  candidate  shall  make,  and  no  campaign 
treasurer  for  a  candidate  committee  shall  solicit  or  accept,  any  contribution  which  will 
cause  the  total  amount  contributed  by  such  person  to  such  candidate  committee  in  an 
election  to  exceed  $500. 

(2)  Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the  total 
amount  contributed  by  such  person  to  all  candidate  committees  in  an  election  to  exceed 
$500  multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  that  election. 

(b)  LIMITS  ON  CONTRIBUTIONS  FROM  CORPORATIONS.  No  corporation 
organized  pursuant  to  the  laws  of  the  State  of  California,  the  United  States,  or  any  other 
state,  territory,  or  foreign  country,  whether  for  profit  or  not,  shall  make  a  contribution  to  a 
candidate  committee,  provided  that  nothing  in  this  subsection  shall  prohibit  such  a 
corporation  from  establishing,  administering,  and  soliciting  contributions  to  a  separate 
segregated  fund  to  be  utilized  for  political  purposes  by  the  corporation,  provided  that  the 
separate  segregated  fund  complies  with  the  requirements  of  federal  law  including 
sections  432(e)  and  441b  of  Title  2  of  the  United  States  Code  and  any  subsequent 
amendments  to  those  sections. 

(c)  LIMITS  ON  CONTRIBUTIONS  TO  COMMITTEES. 

(1)  Per  Committee  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall  solicit 
or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  person 
to  the  committee  to  exceed  $500  per  calendar  year. 

(2)  Overall  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall  solicit  or 
accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  person  to 
all  committees  to  exceed  $3,000  per  calendar  year. 

(3)  Definitions.  For  purposes  of  this  Subsection,  "committee"  shall  mean  any  committee 
making  expenditures  to  support  or  oppose  a  candidate,  but  shall  not  include  candidate 
committees. 

(d)  AGGREGATION  OF  AFFILIATED  ENTITY  CONTRIBUTIONS. 

(1)  General  Rule.  For  purposes  of  the  contribution  limits  imposed  by  this  Section  and 
Section  1.120  the  contributions  of  an  entity  whose  contributions  are  directed  and 
controlled  by  any  individual  shall  be  aggregated  with  contributions  made  by  that 
individual  and  any  other  entity  whose  contributions  are  directed  and  controlled  by  the 
same  individual, 

(2)  Multiple  Entity  Contributions  Controlled  by  the  Same  Persons.  If  two  or  more 
entities  make  contributions  that  are  directed  and  controlled  by  a  majority  of  the  same 
persons,  the  contributions  of  those  entities  shall  be  aggregated. 


11 


(3)  Majority-Owned  Entities.  Contributions  made  by  entities  that  are  majority-owned  by 
any  person  shall  be  aggregated  with  the  contributions  of  the  majority  owner  and  all  other 
entities  majority-owned  by  that  person,  unless  those  entities  act  independently  in  their 
decisions  to  make  contributions. 

(4)  Definition.  For  purposes  of  this  Section,  the  term  "entity"  means  any  person  other 
than  an  individual  and  "majority-owned"  means  a  direct  or  indirect  ownership  of  more 
than  50  percent. 

(e)  CONTRIBUTOR  INFORMATION  REQUIRED.  If  the  cumulative  amount  of 
contributions  received  from  a  contributor  is  SI 00  or  more,  the  committee  shall  not 
deposit  any  contnbution  that  causes  the  total  amount  contributed  by  a  person  to  equal  or 
e.xceed  SI 00  unless  the  committee  has  the  following  information:  the  contributor's  full 
name:  the  contributor's  street  address;  the  contributor's  occupation;  and  the  name  of  the 
contributor's  employer  or,  if  the  contributor  is  self-employed,  the  name  of  the 
contributor's  business.  A  committee  will  be  deemed  not  to  have  had  the  required 
contributor  information  at  the  time  the  contribution  was  deposited  if  the  required 
contnbutor  information  is  not  reported  on  the  first  campaign  statement  on  which  the 
contribution  is  required  to  be  reported. 

(t)  FORFEITURE  OF  UNLAWFUL  CONTRIBUTIONS.  In  addition  to  any  other 
penalty,  each  committee  that  receives  a  contribution  which  exceeds  the  limits  imposed  by 
this  Section  or  which  does  not  comply  with  the  requirements  of  this  Section  shall  pay 
promptly  the  amount  received  or  deposited  in  excess  of  the  amount  permitted  by  this 
Section  to  the  City  and  County  of  San  Francisco  and  deliver  the  payment  to  the  Ethics 
Commission  for  deposit  in  the  General  Fund  of  the  City  and  County;  provided  that  the 
Ethics  Commission  may  provide  for  the  waiver  or  reduction  of  the  forfeiture, 
(g)  RECEIPT  OF  CONTRIBUTIONS.  A  contribution  to  a  candidate  committee  or 
committee  making  expenditures  to  support  or  oppose  a  candidate  shall  not  be  considered 
received  if  it  is  not  cashed,  negotiated,  or  deposited  and  in  addition  it  is  returned  to  the 
donor  before  the  closing  date  of  the  campaign  statement  on  which  the  contribution  would 
otherwise  be  reported,  except  that  a  contribution  to  a  candidate  committee  or  committee 
making  expenditures  to  support  or  oppose  a  candidate  made  before  an  election  at  which 
the  candidate  is  to  be  voted  on  but  after  the  closing  date  of  the  last  campaign  statement 
required  to  be  filed  before  the  election  shall  not  be  considered  to  be  deemed  received  if  it 
is  not  cashed,  negotiated  or  deposited  and  is  returned  to  the  contributor  within  48  hours  of 
receipt.  For  all  committees  not  addressed  by  this  section,  the  determination  of  when 
contributions  are  considered  to  be  received  shall  be  made  in  accordance  with  the 
California  Political  Reform  Act,  California  Government  Code  Secfion  81000,  et  seq. 
(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Proposition  O, 
1  1  7/2000;  Ord.  141-03,  File  No.  030034,  App.  6/27/2003;  Ord.  3-06,  File  No.  051439, 
App.  1/20/2006;  Ord.  126-06,  App.  6/23/06;  Ord.  228-06,  File  No.  060501,  App. 
a  14/2006;  Ord.  234-09;  File  No.  090989,  App.  1  1/10/2009)  (Derivation:  Fornier 
Administrative  Code  Section  16.508;  amended  by  Ord.  79-83,  App.  2/18/83;  Proposifion 
N,  1 1/7/95) 

SEC.  1.1 15.  COORDINATION  OF  EXPENDITURES. 

(a)  GENERAL. 
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An  expenditure  is  not  considered  independent  and  shall  be  treated  as  a  contribution  from 
the  person  making  the  expenditure  to  the  candidate  on  whose  behalf,  or  for  whose  benefit 
the  expenditure  is  made,  if  the  expenditure  hands  a  communication  that  expressly 
advocates  the  nomination,  election  or  defeat  of  a  clearly  identified  candidate  and  is  made 
under  the  following  circumstance: 

(1)  the  expenditure  is  made  at  the  request,  suggestion,  or  direction  of,  or  in  cooperation, 
consultation,  concert  or  coordination  with,  the  candidate  on  whose  behalf,  or  for  whose 
benefit,  the  expenditure  is  made;  or 

(2)  the  communication  funded  by  the  expenditure  is  created,  produced  or  disseminated: 

(A)  after  the  candidate  has  made  or  participated  in  making  any  decision  regarding  the 
content,  timing,  location,  mode,  intended  audience,  volume  of  distribution,  or  frequency 
of  placement  of  the  communication;  or 

(B)  after  discussion  between  the  creator,  producer  or  distributor  of  a  communication,  or 
the  person  paying  for  that  communication,  and  the  candidate  or  committee  regarding  the 
content,  timing,  location,  mode,  intended  audience,  volume  of  distribution  or  frequency 
of  placement  of  that  communication,  the  result  of  which  is  agreement  on  any  of  these 
topics. 

(b)  REBUTTABLE  PRESUMPTION  OF  COORDINATION. 

In  addition  to  subsection  (a)  of  this  section,  there  shall  be  a  presumption  that  an 
expenditure  funding  a  communication  that  expressly  advocates  the  nomination,  election 
or  defeat  of  a  clearly  identified  candidate  is  not  independent  of  the  candidate  on  whose 
behalf  or  for  whose  benefit  the  expenditure  is  made,  when: 

(1)  it  is  based  on  information  about  the  candidate  or  committee's  campaign  needs  or  plans 
provided  to  the  spender  by  the  candidate; 

(2)  it  is  made  by  or  through  any  agent  of  the  candidate  in  the  course  of  the  agent's 
involvement  in  the  current  campaign; 

(3)  the  spender  retains  the  services  of  a  person,  including  a  campaign  consultant,  who 
provides,  or  has  provided,  the  candidate  with  professional  services  related  to  campaign  or 
fiindraising  strategy  for  that  same  election; 

(4)  the  communication  replicates,  reproduces,  republishes  or  disseminates,  in  whole  or  in 
substantial  part,  a  communication  designed,  produced,  paid  for  or  distributed  by  the 
candidate;  or 

(5)  in  the  same  election  that  the  expenditure  is  made,  the  spender  or  spender's  agent  is 
serving  or  served  in  an  executive  or  policymaking  role  for  the  candidate's  campaign  or 
participated  in  strategy  or  policy  making  discussions  with  the  candidate's  campaign 
relating  to  the  candidate's  pursuit  of  election  to  office  and  the  candidate  is  pursuing  the 
same  office  as  a  candidate  whose  nomination  or  election  the  expenditure  is  intended  to 
influence. 

(c)  EXCEPTIONS. 

Notwithstanding  the  foregoing,  an  expenditure  shall  not  be  considered  a  contribution  to  a 
candidate  merely  because: 

(1)  the  spender  interviews  a  candidate  on  issues  affecting  the  spender; 

(2)  the  spender  has  obtained  a  photograph,  biography,  position  paper,  press  release,  or 
similar  material  from  the  candidate; 

(3)  the  spender  has  previously  made  a  contribution  to  the  candidate; 
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(4)  the  spender  makes  an  expenditure  in  response  to  a  general,  non-specific  request  for 
support  by  a  candidate,  provided  that  there  is  no  discussion  with  the  candidate  prior  to  the 
expenditure  relating  to  details  of  the  expenditures; 

(5)  the  spender  has  invited  the  candidate  or  committee  to  make  an  appearance  before  the 
spender's  members,  employees,  shareholders,  or  the  families  thereof,  provided  that  there 
is  no  discussion  with  the  candidate  prior  to  the  expenditure  relating  to  details  of  the 
expenditure; 

(6)  the  spender  informs  a  candidate  that  the  spender  has  made  an  expenditure  provided 
that  there  is  no  other  exchange  of  information  not  otherwise  available  to  the  public, 
relating  to  the  details  of  the  expenditure;  or 

(7)  the  expenditure  is  made  at  the  request  or  suggestion  of  the  candidate  for  the  benefit  of 
another  candidate  or  committee. 

(d)  DEFINITION. 

For  purposes  of  this  section,  the  terms  "candidate"  includes  an  agent  of  the  candidate 
when  the  agent  is  acting  within  the  course  and  scope  of  the  agency. 
(Added  by  Ord.  228-06,  File  No.  060501,  App.  9/14/2006) 

SEC.  1.116.  LIMITS  ON  LOANS  TO  CANDIDATES. 

(a)  A  candidate's  loan  of  personal  funds  to  the  candidate's  campaign  may  not  exceed  at 
any  time  more  than 

( 1 )  SI  5,000  for  a  candidate  for  the  Board  of  Supervisors,  Board  of  Education  of  the  San 
Francisco  Unified  School  District  or  the  Governing  Board  of  the  San  Francisco 
Community  College  District, 

(2)  S 1 20,000  for  a  candidate  for  Mayor,  or 

(3)  S35,000  for  a  candidate  for  Assessor  or  Public  Defender,  City  Attorney,  Treasurer, 
District  Attorney  or  Sheriff 

(b)  A  candidate  may  not  charge  interest  on  any  loan  the  candidate  has  made  to  the 
candidate's  campaign. 

(c)  In  addition  to  any  other  penalty,  loans  made  by  a  candidate  to  the  candidate's 
campaign  in  excess  of  the  amounts  in  subsection  (a)  shall  be  deemed  a  contribution  to  the 
campaign  and  may  not  be  repaid  to  the  candidate. 

(d)  Whenever  the  Ethics  Commission  adjusts  the  voluntary  expenditure  ceilings  to 
reflect  changes  in  the  California  Consumer  Price  Index,  as  authorized  under  Section 

1 . 1 30.  the  Commission  is  authorized  to  adjust  the  loan  amounts  in  this  Section  to  reflect 
changes  in  the  Consumer  Price  Index. 

(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  141-03,  File  No.  030034,  App. 
6  27/2003;  Ord.  228-06,  File  No.  060501,  App.  9/14/2006.  Former  Sec.  1.1 16  was  added 
by  Ord.  365-94,  App.  10/28/94;  renumbered  by  Ord.  71-00,  File  No.  000358,  App. 
4/28,2000;  repealed  by  Proposition  O,  1 1/7/2000) 

SEC.  1.118.  PAYMENT  OF  ACCRUED  EXPENSES. 

(a)  A  candidate  committee  that  accepts  goods  or  services  on  credit  shall  pay  for  such 
accrued  expen.ses  in  full  no  later  than  1 80  calendar  days  after  receipt  of  a  bill  or  invoice 
and  in  no  event  later  than  1 80  calendar  days  after  the  last  calendar  day  of  the  month  in 
which  the  goods  were  delivered  or  the  scr\'ices  were  rendered,  unless  it  is  clear  from  the 
circumstances  that  the  failure  to  pay  is  reasonably  based  on  a  good  faith  dispute.  For 
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purposes  of  this  Subsection,  a  good  faith  dispute  shall  be  rebuttably  presumed  if  the 
candidate  committee  produces  the  following: 

(1)  Evidence  that  the  candidate  committee  protested  the  payment  of  a  bill  no  later  than 
30  calendar  days  after  the  last  calendar  day  of  the  month  in  which  the  goods  were 
delivered  or  the  services  were  rendered;  and 

(2)  Evidence  that  the  protest  was  based  on  the  time  of  delivery,  quality  or  quantity  of 
goods  delivered  or  services  rendered  or  the  price  of  the  goods  delivered  or  the  services 
provided. 

(b)  The  provisions  of  Subsection  (a)  do  not  apply  to  debt  owed  to  a  financial  institution 
for  an  outstanding  credit  card  balance. 

(c)  Each  and  every  calendar  day  any  accrued  expense  remains  partially  or  wholly  unpaid 
after  the  time  periods  set  forth  in  Subsection  (a)  constitutes  a  separate  violation. 
(Added  by  Ord.  228-06,  File  No.  060501,  App.  9/14/2006;  Ord.  234-09;  File  No. 
090989,  App.  11/10/2009) 

SEC.  1.120.  CONTRIBUTION  LIMITS-  POST  ELECTION  LEGAL 
PROCEEDINGS. 

All  provisions  of  this  Chapter,  unless  specified  otherwise  herein,  shall  be  applicable  in 
any  post-election  recounts,  election  contests  or  other  proceedings  held  pursuant  to  law.  In 
addition,  the  following  provisions  shall  be  applicable  in  any  such  post-election  legal 
proceedings: 

(a)  No  person  other  than  a  candidate  shall  make,  and  no  candidate  shall  solicit  or  accept, 
any  contribution  which  will  cause  the  total  amount  contributed  by  such  person  in  post- 
election legal  proceedings  to  any  candidate  to  exceed,  in  addition  to  the  contribution  limit 
contained  in  Sections  1.1 14,  $100. 

(b)  Notwithstanding  any  other  provision  of  this  Chapter  to  the  contrary,  for  the  purposes 
of  conducting  post-election  recounts,  election  contests  or  other  proceedings  held  pursuant 
to  law,  the  delivery  of  in-kind  legal  services  by  lawyers  in  support  of  or  in  opposition  to 
candidates,  including  in-kind  contributions  to  committees  supporting  or  opposing 
candidates,  shall  not  be  subject  to  any  contribution  limitations  set  forth  in  this  Chapter. 

(c)  If  any  person  violates  this  Section,  each  campaign  treasurer  who  received  part  or  all 
of  the  contribution  or  contributions  which  constitute  the  violation  shall  pay  promptly  the 
amount  received  fi'om  such  person  in  excess  of  the  amount  permitted  by  this  Section  to 
the  City  and  County  Treasurer  for  deposit  in  the  General  Fund  of  the  City  and  County. 
(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Proposition  O, 
11/7/2000;  Ord.  3-06,  File  No.  051439,  App.  1/20/2006)  (Derivation:  Former 
Administrative  Code  Section  16.509-1;  added  by  Ord.  81-83,  App.  2/25/83) 

SEC.  1.122.  SOLICITATION  OR  ACCEPTANCE  OF  CAMPAIGN 
CONTRIBUTIONS-  LIMITATIONS. 

(a)  DECLARATION  OF  INTENT  REQUIRED.  No  candidate  or  candidate  committee, 
shall  solicit  or  accept,  or  cause  to  be  solicited  or  accepted,  any  contribution  unless  and 
until  the  candidate  has  filed  a  declaration  of  intention  to  become  a  candidate  for  a  specific 
City  elective  office  with  the  Department  of  Elections  on  a  form  prescribed  by  the 
Director  of  Elections. 
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No  person  shall  file  a  declaration  of  intention  to  become  a  candidate  for  more  than  one 
City  elective  office. 

(b)  USE  OF  CAMPAIGN  FUNDS. 

( 1 )  GENERAL.  E.xcept  as  otherwise  provided  in  this  Chapter,  fUnds  in  a  candidate 
committee's  campaign  account  may  be  used  only  on  behalf  of  the  candidacy  for  the  office 
specified  in  the  candidate's  declaration  of  intention  filed  under  Subsection  (a)  or  for 
expenses  associated  with  holding  that  office,  provided  that  such  expenditures  are 
reasonably  related  to  a  legislative,  governmental,  or  political  purpose.  Contributions 
solicited  or  accepted  under  this  Section  for  one  candidate  shall  not  be  expended  for  the 
candidacy  of  any  other  candidate  for  local,  state  or  federal  office,  in  support  of  or 
opposition  to  any  measure  or  in  support  of  or  opposition  to  any  state  ballot  proposition, 
or  for  donations  to  a  charitable  organization.  Nothing  in  this  section  shall  prohibit  a 
candidate  committee  for  a  candidate  in  a  ranked  choice  election  from  expending  funds  to 
support  the  ranking  of  another  candidate  if  the  primary  purpose  of  the  expenditure  is  to 
further  the  candidate's  own  campaign. 

(2)  WITHDRAWAL  FROM  CANDIDACY.  If  a  candidate  has  withdrawn  his  or  her 
candidacy,  campaign  funds  held  by  that  candidate's  committee's  Campaign  Contribution 
Trust  Account  shall  be: 

(A)  returned  on  a  "last  in,  first  out"  basis  to  those  persons  who  have  made  said 
contributions; 

(B)  donated  to  the  City  and  County  of  San  Francisco;  or 

(C)  donated  to  a  charitable  organization;. 

(D)  used  to  pay  outstanding  campaign  debts  or  accrued  expenses; 

(E)  used  to  pay  expenses  associated  with  terminating  the  committee,  such  as 
bookkeeping,  legal  fees,  preparation  of  campaign  statements,  and  audits;  or 

(F)  used  for  other  permissible  purposes  established  by  the  Ethics  Commission  by 
regulation. 

(3)  SURPLUS  FUNDS.  Surplus  funds  held  by  a  candidate  or  committee  shall  be: 

(A)  returned  on  a  "last  in,  first  out"  basis  to  those  persons  who  have  made  said 
contributions; 

(B)  donated  to  a  charitable  organization;  or 

(C)  donated  to  the  City  and  County  of  San  Francisco;. 

(D)  used  to  pay  outstanding  campaign  debts  or  accrued  expenses; 

(E)  used  to  pay  expenses  associated  with  terminating  the  committee,  such  as 
bookkeeping,  legal  fees,  preparation  of  campaign  statements,  and  audits;  or 

(F)  used  for  other  permissible  purposes  established  by  the  Ethics  Commission  by 
regulation. 

(c)  TRANSFER  OF  FUNDS.  Subject  to  the  restrictions  set  forth  in  Subsection  (b),  at 
any  time,  funds  held  in  a  candidate  committee's  Campaign  Contribution  Trust  Account 
may  be  transferred  to  any  legally  constituted  committee  established  by  the  candidate 
under  the  California  Political  Reform  Act,  California  Government  Code  section  81000  et 
seq.  Contributions  transferred  under  this  subsection  shall  be  attributed  to  specific 
contributors  using  a  "first  in,  first  out"  or  "last  in,  first  out"  accounting  method. 
(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Proposition  O, 

1  1/7  2000;  Ord.  141-03,  File  No.  030034,  App.  6/27/2003;  Ord.  228-06,  File  No.  060501, 
App.  9/14/2006;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009)  (Derivation:  Former 
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Administrative  Code  Section  16.510;  amended  by  Ord.  80-83,  App.  2/18/83;  Ord.  224- 
96,  App.  6/17/96) 

SEC.  1.124. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  repealed  by  Ord.  141-03,  File 
No.  030034,  App.  6/27/2003)  (Derivation:  Former  Administrative  Code  Section  16.5 10- 
1 ;  added  by  Proposition  N,  1 1/7/95) 

SEC.  1.126.  CONTRIBUTION  LIMITS  -CONTRACTORS  DOING  BUSINESS 
WITH  THE  CITY,  THE  UNIFIED  SCHOOL  DISTRICT  AND  THE 
COMMUNITY  COLLEGE  DISTRICT. 

(a)  DEFINITIONS. 

For  purposes  of  this  section,  the  following  words  and  phrases  shall  mean: 

(1)  "Person  who  contracts  with"  includes  any  party  or  prospective  party  to  a  contract,  as 
well  any  member  of  that  party's  board  of  directors,  its  chairperson,  chief  executive 
officer,  chief  financial  officer,  chief  operating  officer,  any  person  with  an  ownership 
interest  of  more  than  20  percent  in  the  party,  any  subcontractor  listed  in  a  bid  or  contract, 
and  any  committee,  as  defined  by  this  Chapter  that  is  sponsored  or  controlled  by  the 
party,  provided  that  the  provisions  of  Section  1 . 1 14  of  this  Chapter  governing 
aggregation  of  affiliated  entity  contributions  shall  apply  only  to  the  party  or  prospective 
party  to  the  contract. 

(2)  "Contract"  means  any  agreement  or  contract,  including  any  amendment  or 
modification  to  an  agreement  or  contract,  with  the  City  and  County  of  San  Francisco,  a 
state  agency  on  whose  board  an  appointee  of  a  City  elective  officer  serves,  the  San 
Francisco  Unified  School  District,  or  the  San  Francisco  Community  College  District  for: 

(A)  the  rendition  of  personal  services, 

(B)  the  fiimishing  of  any  material,  supplies  or  equipment, 

(C)  the  sale  or  lease  of  any  land  or  building,  or 

(D)  a  grant,  loan  or  loan  guarantee. 

(3)  "Board  on  which  an  individual  serves"  means  the  board  to  which  the  officer  was 
elected  and  any  other  board  on  which  the  elected  officer  serves. 

(b)  Prohibition  on  contribution.  No  person  who  contracts  with  the  City  and  County  of  San 
Francisco,  a  state  agency  on  whose  board  an  appointee  of  a  City  elective  officer  serves, 
the  San  Francisco  Unified  School  District  or  the  San  Francisco  Community  College 
District, 

(1)  Shall  make  any  contribudon  to: 

(A)  An  individual  holding  a  City  elective  office  if  the  contract  must  be  approved  by  such 
individual,  the  board  on  which  that  individual  serves  or  a  state  agency  on  whose  board  on 
which  an  appointee  of  that  individual  serves; 

(B)  A  candidate  for  the  office  held  by  such  individual;  or 

(C)  A  committee  controlled  by  such  individual  or  candidate 

(2)  Whenever  the  agreement  or  contract  has  a  total  anticipated  or  actual  value  of 
$50,000.00  or  more,  or  a  combinadon  or  series  of  such  agreements  or  contracts  approved 
by  that  same  individual  or  board  have  a  value  of  $50,000.00  or  more  in  a  fiscal  year  of 
the  City  and  County 

(3)  At  any  dme  fi^om  the  commencement  of  negotiations  for  such  contract  until. 
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(A)  The  termination  of  negotiations  for  such  contract;  or 

(B)  Six  months  have  elapsed  trom  the  date  the  contract  is  approved. 

(c)  Prohibition  on  receipt  of  contribution.  No  individual  holding  City  elective  office  or 
committee  controlled  by  such  an  individual  shall  solicit  or  accept  any  contribution 
prohibited  by  subsection  (b)  at  any  time  trom  the  formal  submission  of  the  contract  to  the 
individual  until  the  termination  of  negotiations  for  the  contract  or  six  months  have 
elapsed  from  the  date  the  contract  is  approved.  For  the  purpose  of  this  subsection,  a 
contract  is  fonnally  submitted  to  the  Board  of  Supervisors  at  the  time  of  the  introduction 
of  a  resolution  to  approve  the  contract. 

(d)  Forfeiture  of  contribution.  In  addition  to  any  other  penalty,  each  committee  that 
rcccn  cs  a  contribution  prohibited  by  subsection  (c)  shall  pay  promptly  the  amount 
rccci\  cd  or  deposited  to  the  City  and  County  of  San  Francisco  and  deliver  the  payment  to 
the  Ethics  Commission  for  deposit  in  the  General  Fund  of  the  City  and  County;  provided 
that  the  Commission  may  provide  for  the  waiver  or  reduction  of  the  forfeiture. 

(e)  Notification. 

( 1 )  Prospective  Parties  to  Contracts.  Any  prospective  party  to  a  contract  with  the  City  and 
County  of  San  Francisco,  a  state  agency  on  whose  board  an  appointee  of  a  City  elective 
officer  serves,  the  San  Francisco  Unified  School  District  or  the  San  Francisco 
Community  College  District  shall  inform  each  person  described  in  subsection  (a)(1)  of 
the  prohibition  in  subsection  (b)  by  the  commencement  of  negotiations  for  such  contract. 

(2)  Individuals  Who  Hold  City  Elective  Office.  Every  individual  who  holds  a  City 
electiv  e  office  shall,  within  five  business  days  of  the  approval  of  a  contract  by  the  officer, 
a  board  on  which  the  officer  sits  or  a  board  of  a  state  agency  on  which  an  appointee  of  the 
officer  sits,  notify  the  Ethics  Commission,  on  a  form  adopted  by  the  Commission,  of  each 
contract  approved  by  the  individual,  the  board  on  which  the  individual  serves  or  the 
board  of  a  state  agency  on  which  an  appointee  of  the  officer  sits.  An  individual  who  holds 
a  City  elective  office  need  not  file  the  form  required  by  this  subsection  if  the  clerk  or 
secretary  of  a  board  on  which  the  individual  serves  or  a  board  of  a  state  agency  on  which 
an  appointee  of  the  officer  serves  has  filed  the  form  on  behalf  of  the  board. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Proposition  O, 
1 1/7/2000;  Ord.  141-03,  File  No.  030034,  App.  6/27/2003;  Ord.  228-06,  File  No.  060501, 
App.  9/14/2006;  amended  by  Proposition  H,  June  3,  2008)  (Derivation:  Former 
Administrative  Code  Section  16.510-2;  added  by  Proposition  N,  1 1/7/95) 

SEC.  1.128.  ACCEPTANCE  OR  REJECTION  OF  VOLUNTARY  EXPENDITURE 
CEILINGS. 

(a)  Candidates  for  Assessor,  City  Attorney,  District  Attorney,  Public  Defender,  Sheriff, 
Treasurer,  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  or  the 
Governing  Board  of  the  San  Francisco  Community  College  District  may  accept  the 
applicable  voluntary  expenditure  ceiling.  Candidates  for  the  Board  of  Supervisors  or 
Mayor  may  not  accept  a  voluntary  expenditure  ceiling. 

(b)  To  accept  the  applicable  voluntary  expenditure  ceiling,  a  candidate  must  file  a 
statement  with  the  Ethics  Commission  accepting  the  applicable  voluntary  expenditure 
ceiling.  The  candidate  shall  file  this  statement  no  later  than  the  deadline  for  filing 
nomination  papers  with  the  Department  of  Elections.  A  candidate  may  not  withdraw  the 
statement  accepting  the  voluntary  expenditure  ceiling  after  filing  the  statement.  A 
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candidate  may  not  file  the  statement  accepting  the  applicable  voluntary  expenditure 
ceiling  if  the  Ethics  Commission  has  lifted  the  voluntary  expenditure  ceiling  under 
Section  1 . 1 34  of  this  Chapter. 

(c)  The  Ethics  Commission  shall  maintain,  on  its  website,  a  list  of  the  candidates  who 
have  accepted  the  voluntary  expenditure  ceiling.  If  the  Ethics  Commission  has  lifted  a 
voluntary  expenditure  ceiling  for  a  particular  race  under  Section  1 . 1 34  of  this  Chapter, 
the  Ethics  Commission  shall  instead  maintain  a  list  of  the  candidates  who  have  accepted, 
but  are  no  longer  subject  to  the  voluntary  expenditure  ceiling  in  that  race. 

(d)  A  candidate  who  has  accepted  the  applicable  voluntary  expenditure  ceiling  and 
makes  qualified  campaign  expenditures  in  excess  of  the  voluntary  expenditure  ceiling,  at 
a  time  when  the  Ethics  Commission  has  not  lifted  the  applicable  voluntary  expenditure 
ceiling,  is  subject  to  the  penalties  in  Section  1.170  for  violation  of  this  Chapter. 
(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Proposition  O, 

1 1/7/2000;  Ord.  141-03,  File  No.  030034,  App.  6/27/2003;  Ord.  293-04,  File  No.  041396, 
App.  12/24/2004;  Ord.  3-06,  File  No.  051439,  App.  1/20/2006;  Ord.  228-06,  File  No. 
060501,  App.  9/14/2006;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009)  (Derivation: 
Former  Administrative  Code  Section  16.510-3;  added  by  Proposition  N,  1 1/7/95) 

SEC.  1.130.  AMOUNT  OF  VOLUNTARY  EXPENDITURE  CEILINGS. 

(a)  Any  candidate  for  Assessor,  Public  Defender,  City  Attorney,  District  Attorney, 
Treasurer,  or  Sheriff  who  agrees  to  accept  voluntary  expenditure  ceilings  shall  not  make 
total  qualified  campaign  expenditures  exceeding  $243,000,  unless  the  Ethics  Commission 
has  lifted  the  voluntary  expenditure  ceiling  pursuant  to  Section  1 . 1 34  of  this  Chapter. 

(b)  Any  candidate  for  the  Board  of  Educadon  of  the  San  Francisco  Unified  School 
District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District  who 
agrees  to  accept  voluntary  expenditure  ceilings  shall  not  make  total  qualified  campaign 
expenditures  exceeding  $104,000,  unless  the  Ethics  Commission  has  lifted  the  voluntary 
expenditure  ceiling  pursuant  to  Secfion  1.134  of  this  Chapter. 

(c)  The  Ethics  Commission  is  authorized  to  adjust  annually  by  regulation  the  voluntary 
expenditure  ceilings  imposed  by  this  Section  to  reflect  the  change  in  the  California 
Consumer  Price  Index  for  that  year,  provided  that  such  adjustments  shall  be  rounded  off 
to  the  nearest  $1,000. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Ord.  141-03,  File 
No.  030034,  App.  6/27/2003;  Ord.  3-06,  File  No.  051439,  App.  1/20/2006;  Ord.  31-06, 
File  No.  051773,  App.  2/23/2006;  Ord.  228-06,  File  No.  060501,  App.  9/14/2006;  Ord. 
268-07,  File  No.  071003,  App.  1 1/26/2007;  Ord.  234-09;  File  No.  090989,  App. 
1 1/10/2009)  (Derivafion:  Former  Administrative  Code  Secfion  16.5 10-4;  added  by 
Proposition  N,  11/7/95) 

SEC.  1.132. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  repealed  by  Ord.  228-06.  File 
No.  060501,  App.  9/14/2006)  (Derivation:  Former  Administrafive  Code  Section  16.510- 
5;  added  by  Proposition  N,  1 1/7/95) 

SEC.  1.134.  LIFTING  OF  VOLUNTARY  EXPENDITURE  CEILINGS; 
SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  ASSESSOR,  PUBLIC 
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DEFENDER,  CITY  ATTORNEY,  DISTRICT  ATTORNEY,  TREASURER, 
SHERIFF,  THE  BOARD  OF  EDUCATION  OF  THE  SAN  FRANCISCO  UNIFIED 
SC  HOOL  DISTRICT,  OR  THE  GO\  ERNING  BOARD  OF  THE  SAN 
FRANCISCO  COMMUNITY  COLLEGE  DISTRICT. 

This  Section  shall  apply  only  if  at  least  one  candidate  for  the  City  elective  office  has 
accepted  the  applicable  voluntary  expenditure  ceiling,  and  the  Ethics  Commission  has  not 
lifted  that  voluntary  expenditure  ceiling.  This  Section  applies  only  to  candidates  for 
Assessor,  Public  Defender.  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  the  Board 
of  Education  of  the  San  Francisco  Unified  School  District,  or  the  Governing  Board  of  the 
San  Francisco  Community  College  District. 

(a)  The  voluntary  expenditure  ceiling  shall  no  longer  be  binding  on  a  candidate: 

(1 )  if  a  candidate  seeking  election  to  the  same  City  elective  office,  who  has  declined  to 
accept  the  voluntary  expenditure  ceilings,  receives  contributions  or  makes  qualified 
campaign  expenditures  in  excess  of  100  percent  of  the  applicable  voluntary  expenditure 
ceiling, 

(2)  if  a  person  or  persons  make  expenditures  or  payments,  or  incur  expenses  for  the 
purpose  of  making  independent  expenditures,  electioneering  communications  or  member 
communications  that  total  more  than  100  percent  of  the  applicable  voluntary  expenditure 
ceiling,  and  those  expenditures  or  communications  clearly  identify  a  candidate  seeking 
election  to  the  same  City  elective  office,  or 

(3)  if  a  candidate  seeking  election  to  the  same  City  elective  office,  who  has  accepted  the 
voluntary  expenditure  ceiling,  makes  qualified  campaign  expenditures  in  excess  of  100  • 
percent  of  the  voluntary  expenditure  ceiling. 

(b)  Any  candidate  committee  that  receives  contributions,  makes  qualified  campaign 
expenditures,  incurs  expenses  or  has  funds  in  its  Campaign  Contribution  Trust  Account 
that  total  more  than  100  percent  of  the  applicable  voluntary  expenditure  ceiling  shall, 
within  24  hours  of  exceeding  100  percent  of  the  applicable  voluntary  expenditure  ceiling, 
file  a  statement  with  the  Ethics  Commission,  on  forms  to  be  provided  by  the  Ethics 
Commission,  stating  that  fact  and  any  additional  informafion  required  by  the  Ethics 
Commission. 

(c)  Any  person  other  than  a  candidate  committee  who  makes  expenditures  or  payments, 
or  incurs  expenses  for  the  purpose  of  distributing  independent  expenditures, 
electioneering  communications  or  member  communications  that  clearly  identify  any 
candidate  in  an  amount  that  in  the  aggregate  equals  or  exceeds  $5,000  per  candidate  shall, 
within  24  hours  of  reaching  or  exceeding  this  threshold,  file  a  statement  with  the  Ethics 
Commission.  The  statement  shall  include  a  legible  copy  of  the  communication  if  it  is 
conveyed  in  writing  or  an  electronic  recording  if  it  is  conveyed  via  audio  or  video, 
disclose  the  cost  of  each  communication,  and  provide  any  additional  information  required 
by  the  Ethics  Commission. 

Thereafter,  until  the  Ethics  Commission  lifts  the  applicable  voluntary  expenditure  ceiling, 
any  such  person  shall  file  a  supplemental  statement  with  the  Ethics  Commission  each 
time  the  person  makes  expenditures  for  the  purpose  of  distributing  independent 
expenditures,  electioneering  communications  or  member  communications  that  clearly 
identify  any  candidate  in  an  amount  that  in  the  aggregate  equals  or  exceeds  an  additional 
S5. ()()()  per  candidate.  The  supplemental  statements  shall  be  filed  within  24  hours  of 
reaching  or  exceeding  this  threshold,  and  shall  include  a  legible  copy  of  the 


communication  if  it  is  conveyed  in  writing  or  an  electronic  recording  if  it  is  conveyed  via 
audio  or  video,  disclose  the  cost  of  each  communication,  and  provide  any  additional 
information  required  by  the  Ethics  Commission. 

(d)  Within  one  business  day  after  receiving  a  notice  indicating  that  the  thresholds  in 
subsection  (a)  have  been  met,  the  Ethics  Commission  shall  inform  every  candidate  in  the 
same  race  that  the  expenditure  ceiling  has  been  lifted. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  amended  by  Proposition  O, 
11/7/2000;  Ord.  141-03,  File  No.  030034,  App.  6/27/2003;  Ord.  71-05,  File  No.  041489, 
App.  4/15/2005;  Ord.  75-05,  File  No.  050624,  App.  4/27/2005;  Ord.  3-06,  File  No. 
051439,  App.  1/20/2006;  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  Ord.  268-07,  File 
No.  071003,  App.  1 1/26/2007;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 
(Derivation:  Former  Administrative  Code  Section  16.510-6;  added  by  Proposition  N, 
11/7/95) 

SEC.  1.134.5. 

(Added  by  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  Ord.  268-07,  File  No.  071003, 
App.  1 1/26/2007;  Ord. 74-08,  File  No.  080278,  App.  4/30/2008;  amended  by  Ord.  243- 
08,  File  No.  091061,  App.  10/30/08;  repealed  by  Ord.  234-09;  File  No.  090989,  App. 
11/10/2009) 

SEC.  1.135.  SUPPLEMENTAL  PRE-ELECTION  STATEMENTS. 

(a)  Supplemental  Preelection  Statements.  In  addition  to  the  campaign  disclosure 
requirements  imposed  by  the  California  Political  Reform  Act  and  other  provisions  of  this 
Chapter,  all  San  Francisco  general  purpose  committees  shall  file  preelection  statements 
before  any  election  held  in  the  City  and  County  of  San  Francisco  at  which  a  candidate  for 
City  elective  office  or  City  measure  is  on  the  ballot,  if  the  committee  makes  contributions 
or  expenditures  totaling  $500  or  more  during  the  period  covered  by  the  preelection 
statement. 

(b)  Time  for  Filing  Supplemental  Preelection  Statements.  In  even-numbered  years, 
preelection  statements  required  by  this  Section  shall  be  filed  pursuant  to  the  preelection 
statement  filing  schedule  established  by  the  Fair  Polidcal  Practices  Commission  for 
county  general  purpose  recipient  committees.  In  odd-numbered  years,  the  filing  schedule 
is  as  follows: 

(1)  For  the  period  ending  45  days  before  the  election,  the  statement  shall  be  filed  no  later 
than  40  days  before  the  election; 

(2)  For  the  period  ending  17  days  before  the  election,  the  statement  shall  be  filed  no  later 
than  12  days  before  the  election. 

(c)  The  Ethics  Commission  may  require  that  these  statements  be  filed  electronically. 
(Added  by  Ord.  141-03,  File  No.  030034,  App.  6/27/2003;  amended  by  Ord.  228-06, 
File  No.  060501,  App.  9/14/2006;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 

SEC.  1.136.  PUBLIC  FINANCING  OF  CANDIDATES  FOR  THE  BOARD  OF 
SUPERVISORS  OR  MAYOR. 

Candidates  for  the  Board  of  Supervisors  or  Mayor  whom  the  Ethics  Commission  certifies 
as  eligible  to  receive  public  financing  of  their  election  campaigns,  and  who  comply  with 
the  applicable  condifions  and  restricfions  specified  in  Secfion  1.140  of  this  Chapter,  may 
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receive  public  funds  as  provided  in  this  Chapter  to  defray  the  costs  of  their  election 
campaigns. 

(Added  by  Proposition  O,  1  1  7  2000;  amended  by  Ord.  31-06,  File  No.  051773.  App. 
2/23/2006;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 

SEC.  1.138.  ELECTION  CAMPAIGN  FUND;  APPROPRIATION  OF  FUNDS. 

(a)  ESTABLISHMENT  OF  ELECTION  CAMPAIGN  FUND.  There  is  hereby 
established  a  special  fund  of  the  Cit}'  and  County  of  San  Francisco  called  the  Election 
Campaign  Fund.  All  money  deposited  in  the  Fund  is  hereby  appropriated  for  use  as 
specified  in  this  Chapter  and  the  implementing  regulations. 

(b)  APPROPRIATION  TO  ELECTION  CAMPAIGN  FUND. 

Except  as  provided  in  subsections  (b)(3)  and  (b)(4),  each  fiscal  year  the  City  and  County 
of  San  Francisco  shall  appropriate  $2.75  per  resident  of  the  City  and  County  of  San 
Francisco  to  the  Election  Campaign  Fund  to  provide  funding  for  election  campaigns  as 
authon/cd  by  this  Chapter  for  all  candidates  for  Mayor  or  the  Board  of  Supervisors  who 
ma\  be  eligible  to  receive  such  funds.  At  the  request  of  the  Ethics  Commission,  the 
Controller  shall  estimate  the  number  of  residents  of  the  City  and  County  of  San  Francisco 
for  purposes  of  this  subsection. 

(1)  Any  funds  in  the  Election  Campaign  Fund  not  used  in  one  election  shall  be  carried 
over  for  use  in  the  following  election,  provided  that  at  no  time  shall  the  total  amount  in 
the  Election  Campaign  Fund  exceed  $13.5  million.  Any  funds  in  the  Election  Campaign 
Fund  in  excess  of  $13.5  million  shall  be  returned  to  the  General  Fund. 

(2)  Funds  necessary  for  the  Ethics  Commission  to  administer  the  public  financing 
program  for  candidates  for  Mayor  or  the  Board  of  Supervisors  authorized  under  section 
1 . 1 36  of  this  Chapter  shall  be  taken  from  the  Election  Campaign  Fund.  The 
Commission's  administrative  expenses  for  such  public  financing  program  for  any  election 
shall  not  exceed  1 5%  of  the  total  amount  of  funds  in  the  Election  Campaign  Fund  for  that 
election. 

(3)  If  the  Office  of  Mayor  becomes  vacant  and  an  election  is  held  to  fill  the  vacancy  for 
the  remainder  of  the  term,  the  City  and  County  of  San  Francisco  shall  appropriate 
additional  funds  to  the  Election  Campaign  Fund  in  an  amount  that  ensures  that  at  least 
$8.00  per  resident  is  available  in  the  Election  Campaign  Fund  for  that  election  and  the 
next  regularly  scheduled  Mayoral  election. 

(4)  If  an  office  of  a  member  of  the  Board  of  Supervisors  becomes  vacant  and  an  election 
is  held  to  fill  the  vacancy  for  the  remainder  of  the  term,  the  City  and  County  of  San 
Francisco  shall  appropriate  an  additional  $0.25  per  resident  to  the  Election  Campaign 
Fund  for  that  election.  These  additional  funds  shall  not  be  subject  to  the  limit  in 
subsection  (b)(  1 )  of  this  section.  Any  ftinds  appropriated  pursuant  to  this  subsection  that 
are  not  used  for  the  election  to  fill  the  vacancy  shall  be  returned  to  the  General  Fund. 
(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  31-06,  File  No.  051773,  App. 
2/23/2006;  Ord.  268-07,  File  No.  071003,  App.  1 1/26/2007) 

SEC.  1.138.5. 

(Added  by  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  Ord.  268-07,  File  No.  071003, 
App.  1 1/26/2007;  repealed  by  Ord.  268-07,  File  No.  071993,  Approved  1 1/26/2007.) 
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SEC.  1.140.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINANCING. 

(a)  REQUIREMENTS  FOR  ALL  CANDIDATES.  To  be  eligible  to  receive  public 
financing  of  campaign  expenses  under  this  Chapter,  a  candidate  must: 

(1)  Have  filed  a  statement  indicadng  that  he  or  she  intends  to  participate  in  the  public 
financing  program  under  Secdon  1.142  of  this  Chapter. 

(2)  Agree  to  the  following  conditions: 

(A)  The  candidate  bears  the  burden  of  providing  that  each  contribution  the  candidate 
relies  upon  to  establish  eligibility  is  a  qualifying  contribution; 

(B)  The  candidate  bears  the  burden  of  proving  that  expenditures  made  with  public  funds 
provided  under  this  Chapter  comply  with  Section  1.148  of  this  Chapter; 

(C)  The  candidate  will  not  make  any  payments  to  a  contractor  or  vendor  in  return  for  the 
contractor  or  vendor  making  a  campaign  contribution  to  the  candidate  or  make  more  than 
a  total  of  50  payments,  other  than  the  return  of  a  contribution,  to  contractors  or  vendor 
that  have  made  contributions  to  the  candidate; 

(D)  Notwithstanding  Sections  1.114  and  1.1 16,  the  candidate  shall  not  loan  or  donate,  in 
total,  more  than  $  15,000  of  his  or  her  own  money  to  the  campaign; 

(E)  The  candidate  shall  not  accept  any  loans  to  his  or  her  campaign  with  the  exception  of 
a  candidate's  loan  to  his  or  her  own  campaign  as  permitted  by  this  Section;  and 

(F)  The  candidate  shall  agree  to  participate  in  at  least  three  debates  with  the  candidate's 
opponents. 

(3)  Have  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  City  by  the  candidate 
or  any  of  the  candidate's  previous  campaign  committees,  which  were  imposed  for 
violations  of  this  Code  or  the  campaign  finance  provisions  of  the  California  Political 
Reform  Act  (Government  Code  Secdons  84100-  85704),  provided  that  the  Ethics 
Commission  had  notified  the  candidate  of  such  fines  or  penalties  by  the  time  of 
certification. 

(4)  Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of  the 
candidate's  previous  campaign  committees,  which  were  required  to  be  filed  pursuant  to 
this  Code  or  the  campaign  finance  provisions  of  the  Political  Reform  Act  (Government 
Code  Secdons  84100-  85704),  provided  that  the  Ethics  Commission  had  notified  the 
candidate  of  such  outstanding  forms  by  the  time  of  certification. 

(5)  Have  no  finding  by  a  court  or  by  the  Ethics  Commission  after  a  hearing  on  the 
merits,  within  the  prior  five  years,  that  the  candidate  knowingly,  willfully,  or 
intendonally  violated  any  Secdon  of  this  Code  or  the  campaign  finance  provisions  of  this 
California  Polidcal  Reform  Act  (Government  Code  Sections  84100-  85704).  For 
purposes  of  this  Section,  a  plea  of  nolo  contendere  constitutes  a  finding  by  a  court  of  a 
willful  violadon. 

(b)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATES  FOR  THE  BOARD  OF 
SUPERVISORS.  To  be  eligible  to  receive  public  financing  of  campaign  expenses  under 
this  Chapter,  a  candidate  for  the  Board  of  Supervisors  must: 

(1)  Be  seeking  elecdon  to  the  Board  of  Supervisors  and  be  eligible  to  hold  the  office 
sought; 

(2)  Have  a  candidate  committee  that  has  received  at  least  $5,000  in  qualifying 
contributions  from  at  least  75  contributors  before  the  70th  day  before  the  election; 
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(3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 
public  tuiancing,  or  whose  candidate  committee  has  received  contributions  or  made 
expenditures  which  in  the  aggregate  equal  or  exceed  S5,000;  and 

(4)  Agree  that  his  or  her  candidate  committee  will  not  make  qualified  campaign 
expenditures  that  total  more  than  the  candidate's  Individual  Expenditure  Ceiling  of 
SI  43,000,  or  as  adjusted  under  Section  1.143  of  this  Chapter. 

(c)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATES  FOR  MAYOR.  To  be 
eligible  to  receive  public  financing  of  campaign  expenses  under  this  Chapter,  a  candidate 
for  Mayor  must: 

( 1 )  Be  seeking  election  to  the  office  of  Mayor  and  be  eligible  to  hold  the  office  sought; 

(2)  Have  a  candidate  committee  that  has  received  at  least  $25,000  in  qualifying 
contributions  from  at  least  250  contributors  by  the  70th  day  before  the  election. 

(3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 
public  financing,  or  whose  candidate  committee  has  received  contributions  or  made 
expenditures  that  in  the  aggregate  equal  or  exceed  $50,000;  and 

(4)  Agree  that  his  or  her  candidate  committee  will  not  make  qualified  campaign 
expenditures  that  total  more  than  the  candidate's  Individual  Expenditure  Ceiling  of 
$1,475,000,  or  as  adjusted  under  Section  1.143  of  this  Chapter. 

(d)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS.  The  Ethics 
Commission  is  authorized  to  adjust: 

( 1 )  The  figures  in  Subsections  (b)(4)  and  (c)(4)  to  reflect  changes  in  the  California 
Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest 
S 1 ,000  for  candidates  for  the  Board  of  Supervisors  and  the  nearest  $5,000  for  candidates 
for  Mayor; 

(2)  The  figure  in  Subsection  (a)(2)(D)  of  this  Section  to  reflect  changes  in  the  California 
Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest 
SI. 000; 

(3)  The  figures  in  Subsections  (b)(2)  and  (b)(3)  of  this  Section  to  reflect  changes  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to 
the  nearest  $500; 

(4)  The  figures  in  Subsections  (c)(2)  and  (c)(3)  of  this  Section  to  reflect  changes  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to 
the  nearest  $5,000;  and 

(5)  The  maximum  amount  of  a  contribution  that  constitutes  a  qualifying  contribution 
pursuant  to  Section  1 . 104  to  reflect  changes  in  the  California  Consumer  Price  Index, 
provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest  $10. 

(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  141-03,  File  No.  030034,  App. 
6/27-2003;  Ord.  236-05,  File  No.  051033,  App.  10/7/2005;  Ord.  31-06,  File  No.  051773, 
App.  2/23/2006;  Ord.  268-07,  File  No.  071003,  App.  1 1/26/2007;  Ord.  234-09;  File  No. 
090989,  App.  11/10/2009) 

SEC.  1.140.5. 

(Added  by  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  Ord.  268-07,  File  No.  071003, 
App.  1 1/26/2007) 
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SEC.  1.142.  PROCESS  FOR  ESTABLISHING  ELIGIBILITY;  CERTIFICATION 
BY  THE  ETHICS  COMMISSION. 

(a)  STATEMENT  OF  PARTICIPATION  OR  NON-PARTICIPATION.  Each  candidate 
for  the  Board  of  Supervisors  or  Mayor  must  sign  and  file  a  Statement  of  Participation  or 
Non-Participation  in  the  public  financing  program.  The  statement  must  be  filed  by  the 
candidate  with  the  Ethics  Commission  no  later  than  the  deadline  for  filing  nomination 
papers.  On  the  statement,  each  candidate  shall  indicate  whether  he  or  she  intends  to 
participate  in  the  public  financing  program.  A  statement  of  participation  or  non- 
participation  may  not  be  amended  after  the  deadline  for  filing  nomination  papers. 

(b)  DECLARATION  BY  CANDIDATE.  To  become  eligible  to  receive  public  financing 
of  campaign  expenses  under  this  Chapter,  a  candidate  shall  declare,  under  penalty  of 
perjury,  that  the  candidate  safisfies  the  requirements  specified  in  Section  1.140. 
Candidates  shall  be  permitted  to  submit  the  declaration  and  any  supporting  material 
required  by  the  Ethics  Commission  to  the  Ethics  Commission  no  earlier  than  nine  months 
before  the  date  of  the  election,  but  no  later  than  the  70th  day  before  the  election.  Once  the 
declaration  and  supporting  material  are  submitted,  they  may  not  be  amended.  The 
declaration  and  supporting  material  may  be  withdrawn  and  refiled,  provided  that  the 
refiling  is  made  no  later  than  the  70th  day  before  the  election. 

If  any  deadline  imposed  by  this  Subsection  falls  on  a  Saturday,  Sunday,  or  legal  holiday, 
the  deadline  shall  be  the  next  business  day. 

(c)  DETERMINATION  OF  ELIGIBILITY.  The  Execudve  Director  of  the  Ethics 
Commission  shall  review  the  candidate's  declaration  and  supporting  material  to 
determine  whether  the  candidate  is  eligible  to  receive  public  fiands  under  this  Chapter. 
The  Executive  Director  may  audit  the  candidate's  records,  interview  contributors  and  take 
whatever  steps  the  Executive  Director  deems  necessary  to  determine  eligibility.  At  the 
request  of  the  Executive  Director,  the  Controller  shall  assist  in  this  review  process. 

(d)  DETERMINATION  OF  OPPOSITION.  To  determine  whether  a  candidate  for  the 
Board  of  Supervisors  is  opposed  as  required  under  Section  1.140(b)(3)  of  this  Chapter  or 
a  candidate  for  Mayor  is  opposed  as  required  under  Section  1 .140(c)(3)  of  this  Chapter, 
the  Executive  Director  shall  review  the  material  filed  pursuant  to  Section  1.152  of  this 
Chapter,  and  may  review  any  other  material. 

(e)  CERTIFICATION.  If  the  Executive  Director  determines  that  a  candidate  for  Mayor 
or  the  Board  of  Supervisors  has  satisfied  the  requirements  of  Section  1 . 140,  the  Executive 
Director  shall  notify  the  candidate  and  certify  to  the  Controller  that  the  candidate  is 
eligible  to  receive  public  financing  under  this  Chapter.  The  Executive  Director  shall  not 
certify  that  a  candidate  is  eligible  to  receive  public  financing  if  the  candidate's  declaration 
or  supporting  material  is  incomplete  or  otherwise  inadequate  to  establish  eligibility.  The 
Execufive  Director  shall  determine  whether  to  certify  a  candidate  no  later  than  30  days 
after  the  date  the  candidate  submits  his  or  her  declaration  and  supporting  material, 
provided  that  the  Executive  Director  shall  make  all  determinations  regarding  whether  to 
certify  a  candidate  no  later  than  the  55th  day  before  the  election. 

(f)  RESUBMISSION.  If  the  Executive  Director  declines  to  certify  that  a  candidate  is 
eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  notify 
the  candidate.  Notwithstanding  Section  1.142(b)  of  this  Chapter,  the  candidate  may. 
within  five  business  days  of  the  date  of  notification,  resubmit  the  declaration  and 
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supporting  material.  If  the  candidate  does  not  timely  resubmit,  the  Executive  Director's 
determination  is  tlnal. 

It",  atk'r  viewing  resubmitted  matenal.  the  Executive  Director  declines  to  certify  that  a 
candidate  is  eligible  to  recei\  e  public  financing  under  this  Chapter,  the  Executive 
Director  shall  notify  the  candidate  of  this  fact.  Additional  resubmissions  may  be 
permitted  in  the  Executive  Director's  discretion.  If  the  candidate  fails  to  resubmit  in  the 
time  specified  by  the  Executive  Director,  or  if  no  further  resubmissions  are  permitted,  the 
Executive  Director's  determination  is  final. 

(g)  APPEAL  TO  THE  ETHICS  COMMISSION.  If,  the  Executive  Director  declines  to 
certify  that  a  candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the 
candidate  may  appeal  the  Executive  Director's  final  determinafion  to  the  Ethics 
Commission.  The  candidate  must  deliver  the  written  appeal  to  the  Ethics  Commission 
within  five  days  of  the  date  of  notification  of  the  Executive  Director's  determination. 
(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  141-03,  File  No.  030034,  App. 
6  27  2003;  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  Ord.  268-07,  File  No.  071003, 
App.  1 1  26/  2007;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 

SEC.  1.143.  ADJUSTING  INDIVIDUAL  EXPENDITURE  CEILINGS. 

This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one 
candidate  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under 
this  Chapter. 

(a)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceiling  of  a  candidate 
for  Mayor  to  an  amount  equal  to  the  sum  of  the  Total  Opposition  Spending  against  that 
candidate  and  the  highest  level  of  the  Total  Supportive  Funds  of  any  other  candidate  for 
Mayor  if  such  amount  is  greater  than  $1,475,000,  provided  that  the  Executive  Director 
may  adjust  a  candidate's  Individual  Expenditure  Ceilings  only  in  increments  of  $100,000. 

(b)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceiling  of  a  candidate 
for  the  Board  of  Supervisors  to  an  amount  equal  to  the  sum  of  the  Total  Opposition 
Spending  against  that  candidate  and  the  highest  level  of  the  Total  Supportive  Funds  of 
any  other  candidate  for  the  same  office  on  the  Board  of  Supervisors  if  such  amount  is 
greater  than  $  143,000,  provided  the  Executive  Director  may  adjust  a  candidate's 
Individual  Expenditure  Ceiling  only  in  increments  of  $10,000. 

(c)  No  later  than  the  second  business  day  after  a  statement  is  filed  pursuant  to  SecHon 

1 .152  (a)(3)  or  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  the 
communication  supports  or  opposes  one  or  more  candidates. 
Factors  the  Executive  Director  shall  use  to  determine  whether  the  communication 
supports  or  opposes  one  or  more  candidates  include  the  following: 

( 1 )  whether  the  communication  clearly  identifies  one  or  more  candidates; 

(2)  the  timing  of  the  communication; 

(3)  the  voters  targeted  by  the  communication; 

(4)  whether  the  communication  identifies  any  candidate's  position  on  a  public  policy 
issue  and  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to 
support  or  oppose  the  candidate's  position; 

(5)  whether  the  position  of  one  or  more  candidates  on  a  public  policy  issue  has  been 
raised  as  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  the 
communication  itself  or  in  other  public  communications; 
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(6)  whether  the  communication  is  part  of  an  ongoing  series  of  substantially  similar 
advocacy  communications  by  the  organization  on  the  same  issue;  and 

(7)  any  other  factors  the  Executive  Director  deems  relevant. 

(d)  Within  one  business  day  of  the  date  that  the  Executive  Director  makes  a 
determination  under  Subsection  (c),  either  the  candidate(s)  identified  in  the 
communication  or  any  candidate  seeking  the  same  City  elective  office  as  the  candidate 
identified  in  the  communication  may  object  to  the  Executive  Director's  determination. 
The  Executive  Director  shall  respond  to  any  objection  within  one  business  day  of 
receiving  the  objection. 

(e)  Within  one  business  day  of  the  Executive  Director's  response,  either  the  candidate(s) 
identified  in  the  communication  or  any  candidate  seeking  the  same  City  elective  office  as 
the  candidate  identified  in  the  communication  may  submit  to  the  Executive  Director  a 
request  that  the  Ethics  Commission  review  the  Executive  Director's  determination. 
Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall  notify  each 
Commissioner  of  the  candidate's  request. 

If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of 
the  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the 
determination,  the  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a 
date  that  occurs  within  one  week  of  the  Commissioners'  requests.  If  three  members  of  the 
Commission  vote  to  overrule  the  Executive  Director's  determination,  the  Commission 
shall  make  a  final  determination  based  on  the  factors  set  forth  above. 

(f)  If  no  candidate  objects  to  the  Executive  Director's  determination,  if  no  candidate 
requests  review  by  the  Commission  of  the  Executive  Director's  determination,  if  a  request 
is  made  and  two  or  more  members  of  the  Commission  do  not  request  to  review  the 
determination,  or  within  one  week  of  two  members  of  the  Commission  requesting  to 
review  the  Executive  Director's  determination,  at  least  three  members  of  the  Commission 
do  not  vote  to  overrule  the  Executive  Director's  determination,  the  Executive  Director's 
determination  shall  become  final. 

The  Executive  Director  shall  determine  whether  to  adjust  the  Individual  Expenditure 
Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  either 
Subsection  (a)  or  (b)  of  this  Section  within  one  business  day  of  a  final  determination. 
(Added  by  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 

SEC.  1.144.  DISBURSEMENT  OF  PUBLIC  FUNDS. 

(a)  PAYMENT  BY  CONTROLLER.  Upon  certifying  that  a  candidate  is  eligible  to 
receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  forward  the 
certification  to  the  Controller,  and  the  Controller  shall  disburse  payments  to  the  candidate 
fi-om  the  Election  Campaign  Fund  in  accordance  with  the  certification  and  this  Section. 

(b)  TIME  OF  PAYMENTS.  The  Controller  shall  not  make  any  payments  under  this 
Chapter  to  any  candidate  more  than  nine  months  before  the  date  of  the  election.  Pa>Tnents 
fi-om  the  Controller  shall  be  disbursed  to  eligible  candidates  within  two  business  days  of 
the  Controller  receiving  notification  from  the  Ethics  Commission  regarding  the  amount 
of  the  disbursement,  except  that  within  fifteen  calendar  days  before  the  election,  such 
payments  shall  be  made  within  one  business  day. 

(c)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  MAYOR. 
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(1)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  Mayor  whom  the  Ethics  Commission  has  certified  as  eligible  to  receive 
public  financing  for  their  election  campaigns  will  have  access  to  up  to  $900,000  in  funds 
from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  according  to  the 
fomiula  set  forth  in  Subsection  (c)(3)  of  this  Section. 

(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  Mayor  whom  the  Ethics  Commission  has  certified  as  eligible  to  receive 
public  financing  for  their  election  campaigns  shall  have  access  to  funds  from  the  Election 
Campaign  Fund  as  follows: 

(A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available  Disbursement 
Limit  is  greater  than  $900,000,  each  participating  candidate  shall  have  access  to  the 
amount  of  the  Per  Candidate  Available  Disbursement  Limit,  subject  to  the  limitations  set 
forth  under  Subsection  (c)(3)(D)  and  (c)(3)(E)  of  this  Section. 

(B)  If  the  E.xecutive  Director  determines  the  Per  Candidate  Available  Disbursement 
Limit  is  less  than  or  equal  to  $900,000,  participating  candidates  shall  have  access  to  funds 
from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum  per 
candidate  of  $900,000. 

(3)  A  candidate  for  Mayor  who  is  certified  as  eligible  to  receive  public  financing  under 
this  Chapter  shall  receive  payments  for  eligible  matching  contributions  according  to  the 
following  fonnula: 

(A)  Upon  qualification  the  candidate  shall  receive  a  one-fime  payment  of  $50,000  from 
the  Election  Campaign  Fund. 

(B)  After  the  initial  payment  under  Subsecfion  (c)(3)(A),  for  the  first  $100,000  in 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars 
from  the  Election  Campaign  Fund  for  each  dollar  raised. 

(C)  After  the  payments  under  Subsecfion  (c)(3)(B),  for  the  next  $450,000  in  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollars  from  the 
Election  Campaign  Fund  for  each  dollar  raised. 

(D)  The  maximum  amount  of  public  funds  a  mayoral  candidate  may  receive  is  $900,000, 
unless  the  candidate's  Individual  Expenditure  Ceiling  is  adjusted  according  to  the  rules 
set  forth  under  Section  1.143. 

(E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an 
amount  greater  than  $900,000,  a  candidate  who  has  already  received  at  least  $900,000  in 
disbursements  from  the  City  shall  confinue  to  be  eligible  to  receive  public  funds  from  the 
City  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching  contribution  raised  up  to  the 
Per  Candidate  Available  Disbursement  Limit,  provided  that  no  funds  shall  be  disbursed  if 
disbursement  of  the  ftinds  would  result  in  the  candidate  exceeding  his  or  her  Trust 
Account  Limit. 

(d)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  THE  BOARD 
OF  SUPERVISORS. 

( 1 )  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  the  Board  of  Supervisors  whom  the  Ethics  Commission  has  certified  as 
eligible  to  receive  public  financing  for  their  election  campaigns  will  have  access  to  up  to 
$89,000  in  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis 
according  to  the  formula  set  forth  in  Subsection  (d)(3)  of  this  Secfion. 
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(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  the  Board  of  Supervisors  whom  the  Ethics  Commission  has  certified  as 
eligible  to  receive  public  financing  for  their  election  campaigns  shall  have  access  to  funds 
from  the  Election  Campaign  Fund  as  follows: 

(A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available  Disbursement 
Limit  is  greater  than  $89,000,  each  participating  candidate  shall  have  access  to  the 
amount  of  the  Per  Candidate  Available  Disbursement  Limit,  subject  to  the  limitations  set 
forth  under  Subsection  (d)(3)(D)  and  (d)(3)(E)  of  this  Section. 

(B)  If  the  Execudve  Director  determines  the  Per  Candidate  Available  Disbursement 
Limit  is  less  than  or  equal  to  $89,000,  participating  candidates  shall  have  access  to  funds 
from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum  per 
candidate  of  $89,000. 

(3)  A  candidate  for  the  Board  of  Supervisors  who  is  certified  as  eligible  to  receive  public 
financing  under  this  Chapter  shall  receive  payments  for  eligible  matching  contributions 
according  to  the  following  formula: 

(A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  $  1 0,000  from 
the  Election  Campaign  Fund. 

(B)  After  the  inidal  payment  under  Subsection  (d)(3)(A),  for  the  first  $  10,000  in 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars 
from  the  Election  Campaign  Fund  for  each  dollar  raised. 

(C)  After  the  payments  under  Subsecfion  (d)(3)(B),  for  the  next  $39,000  in  matching 
contribudons  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the 
Election  Campaign  Fund  for  each  dollar  raised. 

(D)  The  maximum  amount  of  public  fiinds  a  candidate  for  the  Board  of  Supervisors  may 
receive  is  $89,000,  unless  the  candidate's  Individual  Expenditure  Ceiling  is  adjusted 
according  to  the  rules  set  forth  under  Secdon  1.143. 

(E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an 
amount  greater  than  $89,000,  a  candidate  who  has  already  received  at  least  S 89,000  in 
disbursements  from  the  City  shall  continue  to  be  eligible  to  receive  public  fijnds  from  the 
City  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching  contribution  raised  up  to  the 
Per  Candidate  Disbursement  Limit,  provided  that  no  funds  shall  be  disbursed  if 
disbursement  of  the  ftinds  would  result  in  the  candidate  exceeding  his  or  her  Trust 
Account  Limit. 

(e)  PER  CANDIDATE  AVAILABLE  DISBURSEMENT  LIMIT.  On  the  59th  day 
before  the  election,  the  Executive  Director  shall  divide  the  total  amount  of  non- 
administrative  fiinds  in  the  Election  Campaign  Fund  by  the  number  of  qualified 
candidates.  This  number  shall  be  deemed  the  Per  Candidate  Available  Disbursement 
Limit.  For  the  purposes  of  this  section,  the  total  amount  of  non-administrative  funds  in 
the  Election  Campaign  Fund  shall  be  the  total  amount  of  funds  that  existed  in  the  Fund 
nine  months  before  the  date  of  elecdon  plus  any  funds  deposited  into  the  Fund  between 
that  date  and  the  59th  day  before  the  election  minus  any  ftinds  necessary  to  cover  the 
administradve  costs  associated  with  implementing  the  public  financing  program  for  the 
next  elecdon. 

If  there  are  candidates  who  have  submitted  a  Declaradon  of  Qualification  but  whose 
eligibility  has  not  been  determined  as  of  the  59th  day  before  the  election,  the  Executive 
Director  shall  assume  that  they  are  qualified  for  the  purposes  of  determining  the  Per 
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Candidate  Available  Disbursement  Limit.  The  Per  Candidate  Available  Disbursement 
Limit  shall  be  revised  upward  according  to  the  formula  above  if  and  when  it  is 
determined  that  the  candidate  or  candidates  in  question  did  not  qualify  to  receive  public 
financing. 

Immediately  upon  calculating  the  Per  Candidate  Available  Disbursement  Limit,  the 
E.xecutive  Director  shall  inform  the  Controller  of  the  initial  determination  of  the  Per 
Candidate  Available  Disbursement  Limit.  Thereafter,  the  Executive  Director  shall 
immediately  inform  the  Controller  of  any  subsequent  changes  in  the  Per  Candidate 
A\  ailablc  Disbursement  Limit  due  to  a  determination  that  a  candidate  has  not  qualified  to 
receive  public  financing. 

(t)  SUBMISSION  OF  CLAIMS  FOR  PUBLIC  FUNDS.  The  Ethics  Commission  shall 
determine  the  information  needed  to  submit  a  claim  for  payment  of  public  funds.  The 
Executive  Director  shall  certify  each  request  for  payment  of  public  funds  within  four 
business  days  of  the  request,  except  that  within  14  calendar  days  before  the  election, 
when  the  certification  of  a  request  for  public  funds  shall  be  made  within  two  business 
days  of  the  request.  No  candidate  may  submit  a  claim  for  public  funds  if  the  candidate 
has  any  such  claims  pending  with  the  Ethics  Commission.  For  candidates  for  Mayor,  any 
submission  of  a  claim  for  public  fiinds  must  include  a  minimum  of  $5,000  of  matching 
contributions;  provided  that  in  the  14  calendar  days  preceding  an  elecfion,  a  claim  must 
include  a  minimum  of  $1,000  of  matching  contributions.  For  candidates  for  the  Board  of 
Super\'isors.  any  submission  of  a  claim  for  public  funds  must  include  a  minimum  of 
SI. 000  of  matching  contributions;  provided  that  in  the  14  calendar  days  preceding  an 
election,  a  claim  must  include  a  minimum  of  $200  of  matching  contributions.  All  claims 
for  public  funds  must  be  submitted  no  later  than  5:00  p.m.  on  the  30th  day  following  the 
date  of  the  election. 

(g)  DEPOSIT  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT.  A  candidate 
must  deposit  all  payments  received  fi-om  the  Election  Campaign  Fund  in  his  or  her 
candidate  committee's  Campaign  Contribufion  Trust  Account. 

(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  141-03,  File  No.  030034,  App. 
6/27/2003;  Ord.  3-06,  File  No.  051439,  App.  1/20/2006;  Ord.  31-06,  File  No.  051773, 
App.  2/23/2006;  Ord.  268-07,  File  No.  071003,  App.  1 1/26/2007;  Ord.74-08,  File  No. 
080278,  App.  4/30/2008;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 

SEC.  1.144.5. 

(Added  by  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  repealed  by  Ord.  268-07,  File 
No.  071003,  App.  11/26/2007) 

SEC.  1.146.  TERMINATION  OF  PAYMENTS. 

The  Controller  shall  terminate  all  payments  to  a  candidate  who  is  otherwise  eligible  to 
receive  public  financing  if  the  candidate  or  the  candidate's  committee: 

(a)  Withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  for  the 
election  for  which  the  candidate  applied  for  public  financing; 

(b)  Fails  to  comply  with  the  conditions  specified  in  Section  1 .  1 40  of  this  Chapter;  or 

(c)  Knowingly  or  willfully  fails  to  comply  with  any  of  the  reporting  requirements 
imposed  by  this  Chapter  or  the  Political  Reform  Act,  California  Government  Code 
Section  S 1 000,  et  seq. 
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(Added  by  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  Ord.  234-09;  File  No.  090989, 
App.  1  l/10/2009)(Former  Sec.  1.146  was  added  by  Proposition  O,  1 1/7/2000;  repealed 
by  Ord.  141-03,  File  No.  030034,  App.  6/27/2003;  Ord.  268-07,  File  No.  071003,  App. 
11/26/2007) 

SEC.  1.148.  RESTRICTIONS  ON  USE  OF  PUBLIC  FUNDS;  UNEXPENDED 
PUBLIC  FUNDS. 

(a)  USE  FOR  QUALIFIED  CAMPAIGN  EXPENDITURES  ONLY.  Candidates  who 
receive  public  financing  may  use  the  public  funds  solely  to  pay  for  qualified  campaign 
expenditures  and  to  repay  loans  used  to  pay  for  qualified  campaign  expenditures  except 
that  public  funds  may  be  used  to  pay  filing  fees  and  costs  incurred  after  the  election  that 
do  not  directly  affect  the  outcome  of  the  election,  including  but  not  limited  to  utility  bills, 
expenses  associated  with  an  audit,  and  expenses  related  to  preparing  post-election 
campaign  finance  disclosure  reports  as  required  by  the  California  Political  Reform  Act, 
Government  Code  Section  81000,  et  seq.,  and  the  provisions  of  this  Chapter.  Candidates 
may  not  use  public  funds  to  pay  for  expenses  incurred  in  connection  with  an 
administrative  or  judicial  proceeding.  Candidates  may  not  use  public  funds  to  pay 
administrative,  civil  or  criminal  fines,  including  late  filing  fines,  or  to  pay  for  inaugural 
activities  or  officeholder  expenses.  Candidates  may  not  use  public  fiinds  to  pay  post- 
election bonuses  to  campaign  employees  or  for  election  victory  celebrations  or  similar 
post-election  campaign  events. 

(b)  WITHDRAWAL  OR  FAILURE  TO  QUALIFY.  Any  candidate  who  receives  public 
financing  but  who  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the 
ballot  in  the  elecfion  for  which  the  public  funds  were  provided  shall  repay  the  Election 
Campaign  Fund  the  full  sum  received  from  the  Fund. 

(c)  UNEXPENDED  PUBLIC  FUNDS. 

Any  candidate  who  receives  public  financing  and  whose  committee  has  unexpended 
public  funds  shall  pay  to  the  City  and  County  of  San  Francisco  and  deliver  to  the  Ethics 
Commission  those  funds  for  deposit  in  the  Election  Campaign  Fund  no  later  than  30  days 
after  the  Ethics  Commission  completes  its  audit  of  the  candidate's  committee. 
Unexpended  funds  may  be  used  to  pay  for  expenses  associated  with  an  audit  such  as  bank 
fees,  treasurer  fees  and  storage  fees  until  the  Ethics  Commission  completes  its  audit  of 
the  candidate's  committee. 

(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  141-03,  File  No.  030034,  App. 
6/27/2003;  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  Ord.  228-06,  File  No.  060501, 
App.  9/14/2006;  Ord.  268-07,  File  No.  071003,  App.  1 1/26/2007;  Ord.  234-09;  File  No. 
090989,  App.  11/10/2009) 

SEC.  1.150.  AUDIT;  REPAYMENT. 

(a)  AUDIT.  The  Ethics  Commission  shall  audit  all  candidate  committees  whose 
candidates  have  received  public  financing  under  this  Chapter.  Audits  of  candidate 
committees  conducted  under  this  Subsection  shall  begin  within  60  days  after  the  date  the 
candidate  committees'  first  post-election  campaign  disclosure  report  is  required  to  be 
filed  pursuant  to  Section  1 .106  of  this  Chapter.  In  his  or  her  discretion,  the  Executive 
Director  may  initiate  addidonal  targeted  or  randomly  selected  audits  of  any  committee, 
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irrespective  of  whether  the  committee  received  any  public  funds.  At  the  request  of  the 
Executive  Director,  the  Controller  shall  assist  in  conducting  these  audits, 
(b)  REPAYMENT. 

(1 )  If  the  Ethics  Commission  determines  that  any  portion  of  the  payments  made  to  a 
candidate  trom  the  Election  Campaign  Fund  exceeded  the  aggregate  amount  of  payments 
to  which  the  candidate  was  entitled  under  this  Chapter,  the  Commission  shall  notify  the 
Controller  and  the  candidate.  In  addition  to  any  other  penalties,  the  candidate  shall  pay  to 
the  City  and  County  of  San  Francisco,  and  deliver  to  the  Ethics  Commission  an  amount 
equal  to  the  amount  of  the  excess  payments,  and  if  the  Commission  determines  that  any 
amount  of  any  payment  made  to  a  candidate  fi^om  the  Election  Campaign  Fund  was  used 
tor  something  other  than  qualified  campaign  expenditures,  the  candidate  shall  pay  to  the 
Ethics  Commission  an  amount  equal  to  the  improper  expenditure. 

(2)  Any  candidate  who  receives  public  funds  under  this  Chapter  and  exceeds  his  or  her 
Individual  Expenditure  Ceiling  by  ten  percent  or  more  shall,  in  addition  to  any  other 
penalties,  pay  to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  public  funds 
the  candidate  recei\  ed  under  this  Chapter. 

(3)  All  payments  delivered  to  the  Ethics  Commission  under  this  Section  shall  be 
deposited  in  the  Election  Campaign  Fund. 

(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  141-03,  File  No.  030034,  App. 
6  27  2003;  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  Ord.  228-06,  File  No.  060501, 
App.  9  14/2006;  Ord.  268-07,  File  No.  071003,  App.  1 1/26/2007;  Ord.  234-09;  File  No. 
090989,  App.  11/10/2009) 

SEC.  1.152.  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  BOARD  OF 
SUPERVISORS  AND  MAYOR. 

(a)  ELECTIONS  FOR  THE  BOARD  OF  SUPERVISORS. 

( 1 )  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California 
Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  committee 
supporting  a  candidate  for  the  Board  of  Supervisors  shall  fde  a  statement  with  the  Ethics 
Commission  indicating  when  the  committee  has  received  contributions  to  be  deposited 
into  its  Campaign  Contribution  Trust  Account,  or  made  expenditures  that  equal  or  exceed 
$5,000  within  24  hours  of  reaching  or  exceeding  that  amount. 

(2)  In  addition  to  the  supplemental  report  in  Subsection  (a)(1)  of  this  Section,  each 
candidate  committee  supporting  a  candidate  for  the  Board  of  Supervisors  shall  file  a 
statement  with  the  Ethics  Commission  disclosing  when  the  committee  has  received 
contributions  to  be  deposited  into  its  Campaign  Contribution  Trust  Account,  or  made 
expenditures  that  in  the  aggregate  equal  or  exceed  $100,000.  The  candidate  committee 
shall  file  this  report  within  24  hours  of  reaching  or  exceeding  the  threshold.  Thereafter, 
the  candidate  committee  shall  tile  an  additional  supplemental  report  within  24  hours  of 
every  time  the  candidate  committee  receives  additional  contributions  to  be  deposited  into 
its  Campaign  Contribution  Trust  Account,  or  makes  additional  expenditures  that  in  the 
aggregate  equal  or  exceed  $  10,000. 

(3)  Any  person  other  than  a  candidate  committee  who  makes  expenditures  for  the 
purpose  of  distributing  independent  expenditures,  electioneering  communications,  or 
nicinbcr  communications  that  clearly  identify  any  candidate  for  the  Board  of  Supervisors, 
and  the  amount  of  those  expenditures  in  the  aggregate  equals  or  exceeds  $5,000  per 
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candidate,  shall,  within  24  hours  of  reaching  or  exceeding  this  threshold,  file  a  statement 
with  the  Ethics  Commission.  Such  statement  shall  include  a  legible  copy  of  the 
communication  if  it  is  conveyed  in  writing  or  an  electronic  recording  if  it  is  conveyed  via 
audio  or  video,  disclose  the  cost  of  each  communication,  and  provide  any  additional 
information  required  by  the  Ethics  Commission.  Every  person  who  is  required  to  tile  a 
statement  with  the  Ethics  Commission  pursuant  to  this  Subsection  shall  indicate  on  the 
statement  which  candidate  or  candidates  for  the  Board  of  Supervisors  the  independent 
expenditures,  electioneering  communications,  or  member  communications  disclosed  on 
the  statement  support  or  oppose,  or  whether  they  are  neutral.  For  the  purposes  of  this 
Subsection,  the  costs  of  a  communication  that  supports  or  opposes  more  than  one 
candidate  or  ballot  measure  shall  be  apportioned  among  each  candidate  and  measure  in 
the  communication. 

Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics 
Commission  each  dme  the  person  makes  expenditures  for  the  purpose  of  distributing 
independent  expenditures,  electioneering  communications  or  member  communications 
that  clearly  identify  any  candidate  for  the  Board  of  Supervisors  in  an  amount  that  in  the 
aggregate  equals  or  exceeds  an  additional  $5,000  per  candidate.  The  supplemental 
statements  shall  be  filed  within  24  hours  of  reaching  or  exceeding  this  threshold,  and 
shall  include  a  legible  copy  of  the  communication  if  it  is  conveyed  in  writing  or  an 
electronic  recording  if  it  is  conveyed  via  audio  or  video,  disclose  the  cost  of  each 
communication,  and  provide  any  additional  information  required  by  the  Ethics 
Commission. 

The  Executive  Director  shall  post  the  information  disclosed  on  statements  required  by 
this  subsection  on  the  website  of  the  Ethics  Commission  within  two  business  days  of  the 
statement's  filing, 
(b)  ELECTIONS  FOR  MAYOR. 

(1)  In  addifion  to  the  campaign  disclosure  requirements  imposed  by  the  California 
Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  committee 
supporting  a  candidate  for  Mayor  shall  file  a  statement  with  the  Ethics  Commission 
indicating  when  the  candidate  committee  has  received  contributions  to  be  deposited  into 
its  Campaign  Contribution  Trust  Account,  or  made  expenditures  that  equal  or  exceed 
$50,000  within  24  hours  of  reaching  or  exceeding  that  amount. 

(2)  In  addition  to  the  supplemental  report  in  Subsection  (b)(  1 )  of  this  Section,  each 
candidate  committee  supporting  a  candidate  for  Mayor  shall  file  a  statement  with  the 
Ethics  Commission  disclosing  when  the  candidate  committee  has  received  contributions 
to  be  deposited  into  its  Campaign  Contribution  Trust  Account,  or  made  expenditures  that 
in  the  aggregate  equal  or  exceed  $1,000,000.  The  candidate  committee  shall  file  this 
report  within  24  hours  of  reaching  or  exceeding  the  threshold.  Thereafter,  the  candidate 
committee  shall  file  an  additional  supplemental  report  within  24  hours  of  every  time  the 
candidate  committee  receives  additional  contributions,  or  makes  additional  expenditures 
that  in  the  aggregate  equal  or  exceed  $50,000. 

(3)  Any  person  other  than  a  candidate  committee  who  makes  expenditures  for  the 
purpose  of  distributing  independent  expenditures,  electioneering  communications,  or 
member  communications  that  clearly  identify  any  candidate  for  Mayor,  and  the  amount 
of  those  expenditures  in  the  aggregate  equals  or  exceeds  $5,000  per  candidate,  shall, 
within  24  hours  of  reaching  or  exceeding  this  threshold,  file  a  statement  with  the  Ethics 
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Commission.  Such  statement  shall  include  a  legible  copy  of  the  communication  if  it  is 
con\  eyed  in  wnting  or  an  electronic  recording  if  it  is  conveyed  via  audio  or  video, 
disclose  the  cost  of  each  communication,  and  provide  any  additional  information  required 
by  the  Ethics  Commission.  Every  person  who  is  required  to  file  a  statement  with  the 
Ethics  Commission  pursuant  to  this  Subsection  shall  indicate  on  the  statement  which 
candidate  or  candidates  for  Mayor  the  independent  expenditures,  electioneering 
communications,  or  member  communications  disclosed  on  the  statement  support  or 
oppose,  or  whether  they  are  neutral.  For  the  purposes  of  this  Subsection,  the  costs  of  a 
communication  that  supports  or  opposes  more  than  one  candidate  or  ballot  measure  shall 
be  apportioned  among  each  candidate  and  measure  in  the  communication. 
Thereafter,  any  such  person  shall  tile  a  supplemental  statement  with  the  Ethics 
Commission  each  time  the  person  makes  expenditures  for  the  purpose  of  distributing 
independent  expenditures,  electioneering  communications  or  member  communications 
that  clearly  identify  any  candidate  for  Mayor  in  an  amount  that  in  the  aggregate  equals  or 
exceeds  an  additional  $5,000  per  candidate.  The  supplemental  statements  shall  be  filed 
within  24  hours  of  reaching  or  exceeding  this  threshold,  and  shall  include  a  legible  copy 
of  the  communication  if  it  is  conveyed  in  writing  or  an  electronic  recording  if  it  is 
conveyed  via  audio  or  video,  disclose  the  cost  of  each  communication,  and  provide  any 
additional  information  required  by  the  Ethics  Commission. 

The  Executive  Director  shall  post  the  information  disclosed  on  statements  required  by 
this  subsection  on  the  website  of  the  Ethics  Commission  within  two  business  days  of  the 
statement's  filing. 

(c)  The  supplemental  statements  required  by  Subsections  (a)(2),  (a)(3),  (b)(2)  and  (b)(3) 
are  not  required  until  the  Ethics  Commission  has  certified  that  at  least  one  candidate  is 
eligible  to  receive  public  funds  under  this  Chapter,  provided  that  within  two  business 
days  of  the  date  that  the  Ethics  Commission  provides  notice  under  this  subsection  that  it 
has  certified  that  a  candidate  is  eligible  to  receive  public  funds  under  this  Chapter,  any 
report  that  previously  would  have  been  required  under  (a)(2),  (a)(3),  (b)(2)  or  (b)(3)  must 
be  filed.  Within  two  business  days  of  certifying  that  at  least  one  candidate  is  eligible  to 
receive  public  financing  under  this  Chapter,  the  Ethics  Commission  shall  post  a  notice  on 
its  website,  send  out  a  press  release  and  send  written  notice  by  regular  or  electronic  mail 
to  all  other  candidates  running  for  the  same  City  elective  office  and  to  any  other  person 
who  has  requested  such  notice. 

(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  141-03,  File  No.  030034,  App. 
6/27/2003;  Ord.  3-06,  File  No.  051439,  App.  1/20/2006;  Ord.  31-06,  File  No.  051773, 
App.  2/23/2006;  Ord.  268-07,  File  No.  071003,  App.  1 1/26/2007;  Ord.  234-09:  File  No. 
090989,  App.  11/10/2009) 

SEC.  1.154.  INSUFFICIENT  FUNDS  IN  ELECTION  CAMPAIGN  FUND. 

(a)  REPORT  BY  CONTROLLER.  At  the  request  of  the  Ethics  Commission,  the 
Controller  shall  provide  a  statement  of  the  total  amount  of  hands  in  the  Election 
Campaign  Fund. 

(b)  INSUFFICIENT  FUNDS. 

( I )  Elections  for  Mayor.  No  later  than  August  1  before  an  election  for  Mayor,  the 
Executive  Director  shall  notify  the  Commission  and  the  Board  of  Superv  isors  w  hether 
S8.00  per  resident,  after  subtracting  15%  for  the  administrative  expenses  provided  under 
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section  1.138(b)(2),  exists  in  the  Election  Campaign  Fund.  If  $8.00  per  resident,  plus 
15%  for  administrative  expenses,  does  not  exist  in  the  Election  Campaign  Fund,  the 
Commission  may,  in  accordance  with  the  fiscal  provisions  of  the  Charter,  request  a 
supplemental  appropriation  from  the  Board  of  Supervisors  and  the  Mayor  to  provide 
additional  funding  to  the  Election  Campaign  Fund  so  that  $8.00  per  resident,  plus  1 5% 
for  administrative  expenses,  exists  in  the  fund  for  the  upcoming  election.  This 
requirement  shall  not  apply  to  any  election  held  to  fill  the  vacancy  for  the  remainder  of  a 
term. 

(2)  Elections  for  the  Board  of  Supervisors.  No  later  than  August  1  before  an  election  for 
the  Board  of  Supervisors,  the  Executive  Director  shall  notify  the  Commission  and  the 
Board  of  Supervisors  whether  $1.50  per  resident,  after  subtracting  1 5%  for  the 
administrative  expenses  provided  under  section  1.138(b)(2),  exists  in  the  Election 
Campaign  Fund.  If  $  1 .50  per  resident,  plus  1 5%  for  administrative  expenses,  does  not 
exist  in  the  Election  Campaign  Fund,  the  Commission  may,  in  accordance  with  the  fiscal 
provisions  of  the  Charter,  request  a  supplemental  appropriation  from  the  Board  of 
Supervisors  and  the  Mayor  to  provide  additional  funding  to  the  Election  Campaign  Fund 
so  that  $1.50  per  resident,  plus  15%  for  administrative  expenses,  exists  in  the  fund  for  the 
upcoming  election.  This  requirement  shall  not  apply  to  any  election  held  to  fill  the 
vacancy  for  the  remainder  of  a  term. 

(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  141-03,  File  No.  030034,  App. 
6/27/2003;  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  Ord.  268-07,  File  No.  071003, 
App.  11/26/2007) 

SEC.  1.156.  REPORT  TO  THE  MAYOR  AND  BOARD  OF  SUPERVISORS. 

Following  each  election  at  which  the  Mayor  or  members  of  the  Board  of  Supervisors  are 
elected,  the  Ethics  Commission  shall  submit  a  report  to  the  Mayor  and  Board  of 
Supervisors.  The  report  shall  state  the  amount  of  public  funds  used  to  pay  for  election 
campaigns  in  that  election  and  such  other  information  as  the  Ethics  Commission  deems 
useful,  including  the  number  of  candidates  who  received  public  funds;  the  number  of 
nonparticipating  candidates;  the  amount  of  qualified  campaign  expenditures  made  by  all 
candidates  in  that  election;  and  the  amount  of  independent  expenditures  made  in 
connection  with  the  election. 

(Added  by  Proposition  O,  1 1/7/2000;  amended  by  Ord.  3 1  -06,  File  No.  05 1 773,  App. 
2/23/2006;  Ord.  268-07,  File  No.  071003,  App.  1 1/26/2007;  Ord.  234-09;  File  No. 
090989,  App.  11/10/2009) 

SEC.  1.158. 

(Added  by  Proposition  O,  1 1/7/2000;  repealed  by  Ord.  234-09;  File  No.  090989,  App. 
11/10/2009) 

SEC.  1.160. 

(Added  by  Proposition  O,  1 1/7/2000;  repealed  by  Ord.  234-09;  File  No.  090989,  App. 
11/10/2009) 

SEC.  1.160.5.  DISCLOSURE  AND  FILING  FOR  PERSUASION  POLLS 

(a)  DEFINITIONS. 
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Whenever  in  this  Section  the  following  words  or  phrases  are  used,  they  shall  mean: 

(1 )  "Persuasion  poll"  shall  mean  any  telephone  survey,  or  series  of  telephone  surveys  that 

are  substantially  similar  or  identical,  that 

(A)  refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City  elective 
officer,  other  than  in  a  basic  preference  question; 

(B)  includes  at  least  one  call  made  within  60  days  prior  to  an  election  for  the  City  elective 
office  sought  by  the  candidate  named  in  the  survey  or  a  recall  election  regarding  the  City 
elective  officer  named  in  the  survey: 

(C)  includes  at  least  1.000  completed  calls,  such  as  person-to-person  discussions 
following  the  survey  script;  and 

(D)  for  which  at  least  two  of  the  following  are  true: 

(1)  Each  phone  conversation  in  the  survey  takes  less  than  four  minutes  on  average  to 
complete,  excluding  any  sponsorship  identification; 

(ii)  The  survey  includes  fewer  than  three  demographic  inquiries  regarding  factors  such  as 
age,  educational  level,  or  marital  status,  sufficient  to  allow  for  the  tabulation  of  results 
based  on  relevant  subset(s)  of  the  population  consistent  with  standard  polling  industry 
practices; 

(iii)  The  persons  conducting  the  survey  do  not  collect  or  tabulate  survey  results  for  all  the 
phone  conversations; 

(iv)  The  surv  ey  includes  an  untrue  statement  about  the  candidate  or  officer  described  in 
section  (a)(1)(A);  or 

(v)  The  survey  is  designed  or  intentionally  conducted  in  a  manner  calculated  to  influence 
the  vote  of  the  respondent  in  the  election  described  in  subsection  (a)(1)(B). 

(2)  "Basic  preference  question"  shall  mean: 

(A)  a  question  which  provides  a  respondent  with  a  list  of  names  of  candidates  for  City 
elective  office  without  providing  or  implying  any  information  regarding  any  candidate 
and  asks  which  candidate  the  respondent  supports  in  a  particular  race,  or 

(B)  a  question  which  names  a  City  elective  officer  without  providing  or  implying  any 
information  regarding  the  officer  and  asks  whether  the  respondent  supports  or  opposes 
the  recall  of  that  officer. 

(3)  "Payment"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of 
California  (commencing  at  Section  81000);  provided,  however,  that  "payment"  shall  also 
include  any  enforceable  promise  to  make  a  payment. 

(4)  "Refers  to  a  cleady  identified  candidate  for  City  elective  office  or  a  City  elective 
officer"  shall  mean  any  communication  that  contains  the  candidate's  or  officer's  name  or 
nickname  or  makes  any  other  unambiguous  reference  to  the  candidate  or  officer  such  as 
"your  Supervisor"  or  "the  incumbent." 

(5)  "Disclosure  Date"  shall  mean: 

(A)  The  date  that  a  written  formal  agreement  regarding  the  persuasion  poll  is  made 
between  the  person  making  the  calls  and  the  poll  sponsor(s)  or  the  sponsor(s)  agent; 

(B)  The  date  of  the  1,000'^  call  in  the  poll;  and 

((")  After  a  person  has  met  the  threshold  under  Subsection  (B),  the  date  of  each  l.OOO'*^ 

adtlitional  call  in  the  poll. 

(b)  I  HLHPHONIC  DISCLOSURE. 

No  person  shall  authorize,  administer  or  make  payment  for  a  persuasion  poll  unless,  at 
the  beginning  of  each  call,  the  person  making  the  call  identifies  the  person(s)  making 
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payments  for  or  authorizing  the  call  by  stating  "This  is  a  paid  political  advertisement  by 
[Name  of  person(s)],"  and,  identifies  the  person  making  the  call,  if  different  from  the 
sponsor,  by  stating  "This  call  is  conducted  by  [Name  of  person]."  These  disclosures  shall 
be  spoken  at  the  same  volume  and  speed  as  the  rest  of  the  communication  so  as  to  be 
clearly  audible  by  the  call  recipient  and  otherwise  appropriately  conveyed  for  the  hearing 
impaired.  These  disclosures  shall  be  repeated  upon  request  of  the  call  recipient, 
(c)  FILING. 

(1)  Any  person  who  authorizes,  administers  or  makes  payment  for  a  persuasion  poll 
shall,  within  48  hours  of  each  disclosure  date,  file  an  itemized  statement  with  the  San 
Francisco  Ethics  Commission.  A  person  authorizing,  administering  or  making  pa>Tnent 
for  a  persuasion  poll  is  not  required  to  file  an  itemized  statement  under  this  Section  if  the 
person  is  aware  that  another  person  authorizing,  administering  or  making  payment  for  the 
same  persuasion  poll  has  filed  an  authorized  statement  for  the  persuasion  poll  as  required 
by  this  Section. 

(2)  Each  itemized  statement  required  to  be  filed  under  this  Section  shall  be  filed  on  a 
form  promulgated  by  the  San  Francisco  Ethics  Commission  and  shall  contain  the 
following  information: 

(A)  the  fiiU  name,  street  address,  city,  state  and  zip  code  of  each  person  who  authorizes, 
administers  or  makes  payment  for  the  persuasion  poll; 

(B)  the  full  name,  street  address,  city,  state  and  zip  code  of  each  person  sharing  or 
exercising  direction  and  control  over  the  person  authorizing,  administering  or  making 
payments  for  the  survey; 

(C)  the  dates  during  which  the  persuasion  poll  was  conducted; 

(D)  for  each  day,  the  number  of  calls  attempted  to  households  in  the  City  and  County  of 
San  Francisco  if  the  election  described  in  subsection  (a)(1)(B)  is  a  City- wide  election,  or 
the  number  of  calls  to  households  in  the  district  if  the  election  described  in  subsection 
(a)(1)(B)  is  a  district  election; 

(E)  for  each  day,  the  number  of  individuals  contacted  and  the  number  of  messages  left  in 
households  in  the  City  and  County  of  San  Francisco  if  the  election  described  in 
subsection  (a)(1)(B)  is  a  City- wide  election,  or  the  number  of  individuals  contacted  and 
the  number  of  messages  left  in  households  in  the  district  if  the  election  described  in 
subsection  (a)(1)(B)  is  a  district  election; 

(F)  a  detailed  accounting  of  any  payments  of  $  1 00.00  or  more  that  the  person  has 
received  fi-om  another  person,  which  were  used  for  conducting  or  administering  the 
persuasion  poll;  such  detailed  accoundng  shall  include  the  dollar  amount  or  value  of  each 
payment;  the  date  of  the  payment's  receipt;  the  name,  street  address,  city,  state,  and  zip 
code  of  the  person  who  made  such  payment;  the  occupation  and  employer  of  the  person 
who  made  such  payment,  if  any,  or,  if  the  person  is  self-employed,  the  name  of  the 
person's  business;  and  the  cumulative  amount  of  payments  received  for  the  purpose  of 
conducting  or  administering  persuasion  polls  fi-om  that  person  during  the  calendar  year; 

(G)  a  copy  of  the  script  used  in  conducting  the  persuasion  poll,  if  any.  and  a  copy  of 
every  question  asked  in  the  survey  and  every  statement  made  to  respondents  in  the 
survey;  and 

(H)  any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  of  this  Secdon. 
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(3)  The  filer  shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of  the 
intomialion  provided  in  the  itemized  statement,  and  shall  retain  for  a  period  of  five  years 
all  books,  papers  and  documents  necessary  to  substantiate  the  itemized  statements 
required  by  this  Section. 

(4)  The  Ethics  Commission  may  require  any  itemized  statement  to  be  filed 
electronically  and  may  permit  any  required  statement  to  be  filed  by  facsimile.  The  Ethics 
Commission  shall  promulgate  regulations  to  implement  this  subsection  before  any  person 
shall  be  required  to  file  an  itemized  statement  electronically  or  permitted  to  file  a 
statement  by  facsimile. 

(5)  If  any  person  files  an  itemized  statement  after  any  deadline  imposed  by  this  Section, 
the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies  established  in 
this  Chapter,  fine  the  person  $10.00  per  day  after  the  deadline  until  the  statement  is 
received  by  the  Ethics  Commission.  The  Ethics  Commission  may  reduce  or  waive  a  fine 
if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that  enforcement 
will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds 
collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco, 
(d)  The  Ethics  Commission  may  adopt  regulations  exempting  additional  types  of  polls 
fi-om  the  provisions  of  this  Section  to  effectuate  the  purpose  of  this  Secfion. 

(Added  by  Ord.  266-07,  File  No.  07 1 090,  App.  11/1 4/2007) 

SEC.  1.161.  DISCLOSURE  AND  FILING  REQUIREMENTS  FOR  MASS 
.MAILINGS. 

(a)  MASS  MAILINGS  BY  CANDIDATES. 

(1)  Disclosure.  In  addition  to  the  requirements  set  forth  in  California  Government  Code 
Section  84305,  each  mass  mailing  paid  for  by  a  candidate  committee  shall  include  on  the 
outside  of  each  piece  of  mail  in  the  mass  mailing  the  following  statement  in  not  less  than 
14  point  type  and  in  a  color  or  print  which  contrasts  with  the  background  so  as  to  be 

easily  legible:  "paid  for  by  (insert  candidate  committee's  name  and  street 

address)."  A  post  office  box  may  be  stated  in  lieu  of  a  street  address  if  the  candidate 
committee's  address  is  a  matter  of  public  record  with  the  Ethics  Commission. 

(2)  Filing. 

(i)  Each  candidate  committee  that  pays  for  a  mass  mailing  shall,  within  five  working 
days  after  the  date  of  the  mailing,  file  two  pieces  of  the  mailing  with  the  Ethics 
Commission. 

(ii)  Each  candidate  committee  that  pays  for  a  mass  mailing  shall,  within  five  business 
days  after  the  date  of  the  mailing,  file  an  itemized  disclosure  statement  with  the  Ethics 
Commission  for  that  mailing. 

( iii)  Each  candidate  committee  that  pays  for  a  mass  mailing  shall  file  two  pieces  of  mail 
and  the  itemized  disclosure  statement  required  by  Subsections  (a)(2)(i)  and  (a)(2)(ii) 
within  48  hours  of  the  date  of  the  mailing  if  the  date  of  the  mailing  occurs  within  the  final 
1 6  days  before  the  election. 

(iv)  Every  mass  mailing  filed  pursuant  to  this  subsection  shall  be  clearly  legible. 

(b)  MASS  MAILINGS  BY  PERSONS  OTHER  THAN  CANDIDATES. 

( 1 )  Disclosure.  Any  person  who  makes  independent  expenditures  for  a  mass  mailing 
which  supports  or  opposes  any  caiuiuiatc  for  City  elective  office  shall  place  the  following 
statement  on  the  mailing  in  typeface  no  smaller  than  14  points: 
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Notice  to  Voters  (Required  by  City  and  County  of  San  Francisco)  This  mailing  is  not 
authorized  or  approved  by  any  candidate  for  City  and  County  office  or  by  any  election 
official.  It  is  paid  for  by  [name  and  committee  identification  number],  [address,  city, 
state].  Total  Cost  of  this  mailing  is  [amount]. 
(2)  Filing. 

(i)  Each  person  who  makes  independent  expenditures  of  $  1 ,000  or  more  for  a  mass 
mailing  which  supports  or  opposes  any  candidate  for  City  elective  office  shall,  file  two 
pieces  of  the  mailing  and  an  itemized  disclosure  statement  for  the  mailing  with  the  Ethics 
Commission,  unless  that  person  is  otherwise  required  to  file  disclosures  regarding  the 
communication  under  Section  1.134,  1.152,  or  1.161.5  of  this  Code. 

(ii)  Any  filing  required  by  this  Secdon  shall  be  submitted  within  five  business  days  after 
the  date  of  the  mailing  if  the  date  of  the  mailing  is  more  than  16  days  before  the  election, 
and  within  48  hours  after  the  mailing  if  the  date  of  the  mailing  occurs  within  the  final  1 6 
days  before  the  election. 

(iii)  Every  piece  of  mail  filed  pursuant  to  this  Section  shall  be  clearly  legible. 

(iv)  The  Ethics  Commission  may  permit  any  required  statement  or  mailing  to  be  filed  by 
facsimile. 

(Amended  by  Ord.  261-07,  File  No.  071290,  App.  1 1/14/2007;  Ord.  234-09;  File  No. 
090989,  App.  11/10/2009) 

SEC.  1.161.5.  DISCLOSURE  AND  FILING  FOR  ELECTIONEERING 
COMMUNICATIONS. 

(a)  DISCLOSURE  STATEMENTS. 

(1)  Every  electioneering  communication  shall  include  a  disclosure  statement  identifying 
the  person  who  paid  for  the  communication.  Such  disclosure  statement  shall,  at  a 

minimum,  contain  the  following  words,  "paid  for  by  (insert  the  name  of  the 

person  who  paid  for  the  communication)." 

(2)  Any  disclosure  statement  required  by  this  section  to  be  in  printed  form  shall  be 
printed  in  a  type  and  color  so  as  to  be  easily  legible  to  the  intended  public.  Such 
disclosure  statement  shall  be  printed  in  at  least  14  point  type  and  in  a  color  or  print  that 
contrasts  with  the  background  so  as  to  be  easily  legible  to  the  intended  public. 

(3)  Any  disclosure  statement  required  by  this  Section  to  be  in  spoken  form  shall  be 
spoken  at  the  same  volume  and  speed  as  the  rest  of  the  communication  so  as  to  be  clearly 
audible  and  understood  by  the  intended  public  and  otherwise  appropriately  conveyed  for 
the  hearing  impaired. 

(b)  REPORTING  OBLIGATIONS. 

(1)  Every  person  who  makes  payments  for  electioneering  communications  in  an 
aggregate  amount  of  $1,000  during  any  calendar  year  shall,  within  48  hours  of  each 
disclosure  date,  file  an  itemized  disclosure  statement  with  the  Ethics  Commission,  unless 
that  person  is  otherwise  required  to  file  disclosures  regarding  the  communication  under 
Section  1.134,  1.152,  or  1.161  of  this  Code. 

(2)  Each  itemized  disclosure  statement  required  to  be  filed  under  this  Section  shall 
contain  the  following  information: 

(A)  the  full  name,  street  address,  city,  state  and  zip  code  of  the  person  making  pa>Tnents 
for  electioneering  communications; 
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(B)  the  name  of  any  individual  sharing  or  exercising  direction  and  control  o\  er  the 
person  making  payments  for  electioneering  communications; 

(C)  the  total  amount  of  payments  made  by  the  person  for  electioneering  communications 
dunng  the  calendar  year; 

(D)  a  detailed  description  of  each  payment  made  by  the  person  for  electioneering 
communications  during  the  calendar  year,  provided  that  the  person  has  not  already 
reported  such  pavTnents  on  an  itemized  disclosure  statement  filed  under  this  Section;  such 
detailed  description  shall  include  the  date  the  payment  was  made,  the  full  name  and 
address  of  the  person  to  whom  the  payment  was  made;  the  amount  of  the  payment,  and  a 
brief  description  of  the  consideration  for  which  each  payment  was  made; 

(E)  a  detailed  accounting  of  any  payments  of  S 100  or  more  that  the  person  has  received 
from  another  person,  which  were  used  for  making  electioneering  communications, 

pro\  ided  that  the  person  has  not  already  reported  such  payments  received  on  an  itemized 
disclosure  statement  filed  under  this  Section;  such  detailed  accounting  shall  include  the 
dollar  amount  or  value  of  each  payment,  the  date  of  the  payment's  receipt,  the  name, 
street  address,  city,  state,  and  zip  code  of  the  person  who  made  such  payment,  the 
occupation  and  employer  of  the  person  who  made  such  payment,  if  any,  or,  if  the  person 
is  self-employed,  the  name  of  the  person's  business,  and  the  cumulative  amount  of 
payments  received  for  the  purpose  of  making  electioneering  communications  fi-om  that 
person  during  the  calendar  year; 

(F)  the  total  amount  of  all  payments  reported  under  Subsection  (E)  during  the  calendar 
year; 

(G)  a  legible  copy  of  the  electioneering  communication  if  in  printed  form,  or  a  transcript 
of  the  electioneering  communicafion  if  in  spoken  form;  and 

(H)  any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  of  this  Section. 

(3)  The  filer  shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of  the 
information  provided  in  the  itemized  disclosure  statement,  and  shall  retain  for  a  period  of 
five  years  all  books,  papers  and  documents  necessary  to  substantiate  the  itemized 
statements  required  by  this  Section. 

(4)  The  Ethics  Commission  may  permit  any  required  statement  or  mailing  to  be  filed  by 
facsimile. 

(c)  DEFINITIONS.  Whenever  in  this  Section  the  following  words  or  phrases  are  used, 
they  shall  mean: 

( I )  "Disclosure  Date"  shall  mean: 

(A)  the  first  date  during  any  calendar  year  when  an  elecfioneering  communication  is 
distributed  after  a  person  has  made  payments  aggregafing  $1,000.00  for  electioneering 
communications;  and 

(B)  afier  a  person  has  met  the  threshold  under  Subsection  (A),  any  date  during  that  same 
calendar  year  when  an  electioneering  communication  is  distributed,  if  that  same  person 
made  any  paviiients  for  such  electioneering  communication. 

(2)  "Distributed"  shall  mean  any  act  that  pennits  an  electioneering  communication  to  be 
\  icucd,  read  or  heard. 

(3)  "Electioneering  Communication"  shall  mean  any  communication,  including  but  not 
limited  to  any  broadcast,  cable,  satellite,  radio,  internet,  or  telephone  communication,  and 
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any  mailing,  flyer,  doorhanger,  pamphlet,  brochure,  card,  sign,  billboard,  facsimile,  or 
printed  advertisement,  that: 

(A)  refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City  elective 
officer  who  is  the  subject  of  a  recall  election;  and 

(B)  is  distributed  within  90  days  prior  to  an  election  for  the  City  elective  office  sought  by 
the  candidate  or  a  recall  election  regarding  the  City  elective  officer  to  500  or  more 
individuals  who  are  registered  to  vote  or  eligible  to  register  to  vote  in  the  election  or 
recall  election.  There  shall  be  a  rebuttable  presumption  that  any  that  any  broadcast,  cable, 
satellite,  or  radio  communication  and  any  sign,  billboard  or  printed  advertisement  is 
distributed  to  500  or  more  individuals  who  are  eligible  to  vote  for  or  against  the  candidate 
clearly  identified  in  the  communication. 

(C)  The  term  "Electioneering  Communication"  shall  not  include: 

(i)  communications  that  constitute  independent  expenditures  under  this  Chapter; 

(ii)  communications  made  by  a  slate  mailer  organization  if  such  communications  are 
required  to  be  disclosed  under  the  California  Political  Reform  Act,  California 
Government  Code  Section  81000,  et  seq.; 

(iii)  communications  paid  for  by  the  City  or  any  other  local.  State  or  Federal  government 
agency; 

(iv)  non-recorded  communications  between  two  or  more  individuals  in  direct 
conversation  unless  such  communications  are  made  by  telephone  and  at  least  one  of  the 
individuals  is  compensated  for  the  purposes  of  making  the  telephone  communication; 

(v)  communications  that  appear  on  bumper  stickers,  pins,  stickers,  hat  bands,  badges, 
ribbons  and  other  similar  memorabilia; 

(vi)  news  stories,  commentaries  or  editorials  distributed  through  any  newspaper,  radio 
station,  television  station,  or  other  recognized  news  medium  unless  such  news  medium  is 
owned  or  controlled  by  any  political  party,  political  committee  or  candidate; 

(vii)  communications  to  all  members,  employees  and  shareholders  of  an  organization, 
other  than  a  political  party,  provided  that  such  communications  do  not  constitute  general 
public  advertising  such  as,  but  not  limited  to,  broadcasting,  billboards,  and  newspaper 
advertisements; 

(viii)  communications  that  occur  during  a  candidate  debate  or  forum;  and 

(ix)  communications  made  solely  to  promote  a  candidate  debate  or  forum  made  by  or  on 
behalf  of  the  person  sponsoring  the  debate  or  forum,  provided  that  such  communications 
do  not  otherwise  discuss  the  positions  or  experience  of  a  candidate  for  City  elective  office 
or  a  City  elective  officer  who  is  the  subject  of  a  recall  election. 

(4)  "Internet  Communication"  shall  include  paid  internet  advertisements  such  as 
"banner"  and  "pop  up"  advertisements,  paid  emails  or  emails  sent  to  addresses  purchased 
from  another  person,  and  similar  types  of  internet  communications  as  defined  by  the 
Ethics  Commission  by  regulation,  but  shall  not  include  web  blogs,  listserves  sent  to 
persons  who  have  contacted  the  sender,  discussion  forums,  or  general  postings  on  w  eb 
pages. 

(5)  "Payment"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of 
California  (commencing  at  Secdon  81000);  provided,  however,  that  "payment"  shall  also 
include  any  enforceable  promise  to  make  a  payment. 

(6)  "Refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City  elective 
officer  who  is  the  subject  of  a  recall  election"  shall  mean  any  communication  that 
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contains  the  candidate's  or  otTicer's  name,  nickname  or  image  or  makes  any  other 
unambiguous  reference  to  the  candidate  or  officer  such  as  "your  Supervisor"  or  "the 
incumbent." 

(D)  REGULATIONS.  The  Ethics  Commission  shall  issue  regulations  implementing  this 
Section,  including  regulations  defining  all  members,  employees  and  shareholders  of  an 
organization. 

(Added  by  Ord.  71-05,  File  No.  041489,  App.  4/15/2005;  amended  by  Ord.  75-05,  File 
No.  050624,  App.  4/27/2005;  Ord.  228-06,  File  No.  060501,  App.  9/14/2006;  Ord.  234- 
09;  File  No.  090989,  App.  1 1/10/2009) 

SEC.  1.162.  DISCLOSL  RE  REQUIREMENTS -CAMPAIGN 
AD\  ERTISE.MENTS. 

(a)  DISCLOSURE. 

Any  campaign  advertisement  that  urges  support  for  or  opposition  to  one  or  more 
candidates  for  City  elective  office  shall  include  a  disclosure  statement  identifying  the 
pcrscm  who  paid  for  the  advertisement.  Such  disclosure  statement  shall,  at  a  minimum, 

contain  the  following  words,  "paid  for  by  (insert  the  name  of  the  person  who  paid 

for  the  communication)"  and  appear  at  least  once  on  the  advertisement. 

( 1 )  Any  disclosure  statement  required  by  this  section  to  be  in  printed  form  shall  be 
printed  in  a  type  and  color  so  as  to  be  easily  legible  to  the  intended  public.  Such 
disclosure  statement  shall  be  printed  in  at  least  14-point  type  and  in  a  color  or  print  that 
contrasts  with  the  background  so  as  to  be  easily  legible  to  the  intended  public. 

(2)  Any  disclosure  statement  required  by  this  section  to  be  in  spoken  form  shall  be 
spoken  at  the  same  volume  and  speed  as  the  rest  of  the  communication  so  as  to  be  clearly 
audible  and  understood  by  the  intended  public  and  otherwise  appropriately  conveyed  for 
the  hearing  impaired. 

(b)  DEFINITIONS. 

For  the  purposes  of  this  section,  the  term  "campaign  advertisement"  means: 

( 1 )  programming  received  by  a  television  or  radio; 

(2)  a  communication  placed  in  a  newspaper;  periodical  or  magazine  of  general 
circulation; 

(3 )  posters,  door  hangers,  and  yard  signs  produced  in  quantities  of  200  or  more;  and 

(4)  a  billboard. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  renumbered  by  Proposifion  O, 
1 1/7/2000;  amended  by  Ord.  141-03,  File  No.  030034,  App.  6/27/2003;  Ord.  261-07,  File 
No.  071290,  App.  1 1/14/2007)  (Derivation;  Former  Administrative  Code  Section  16.510- 
7;  added  by  Proposition  N,  1 1/7/95) 

SEC.  1.162.5. 

(Added  by  Ord.  228-06,  File  No.  060501,  App.  9/14/2006;  amended  by  Ord.  261-07,  File 
No.  071290,  App.  1 1/14/2007) 

sec.  1.163.  disclosure  requirements-recorded  telephone 
messa(;es. 

Any  recorded  tcicphi)ne  message  distributed  to  500  or  more  indix  iduals  or  households 
must  include  the  li)ilowing  statement:  "paid  for  by  (insert  name  of 
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person  who  paid  for  the  recorded  telephone  message)."  Statements  required  pursuant  to 
this  Section  shall  be  audible  and  played  at  the  same  volume  and  speed  as  the  rest  of  the 
recorded  telephone  message.  Any  person  paying  for  a  recorded  telephone  message  must 
maintain  a  transcript  of  the  message  and  a  record  of  the  number  of  distributed  calls  for 
each  message. 

(Added  by  Ord.  187-01,  File  No.  010779,  App.  8/31/2001;  amended  by  Ord.  141-03,  File 
No.  030034,  App.  6/27/2003) 

SEC.  1.163.5.  DISTRIBUTION  OF  CAMPAIGN  ADVERTISEMENTS 
CONTAINING  FALSE  ENDORSEMENTS. 

(a)  PROHIBITION. 

No  person  may  sponsor  any  campaign  advertisement  that  is  distributed  within  90  days 
prior  to  an  election  and  that  contains  a  false  endorsement,  where  the  person  acts  with 
knowledge  of  the  falsity  of  the  endorsement  or  with  reckless  disregard  for  the  truth  or 
falsity  of  the  endorsement.  A  false  endorsement  is  a  statement,  signature,  photograph,  or 
image  representing  that  a  person  expressly  endorses  or  conveys  support  for  or  opposition 
to  a  candidate  or  measure  when  in  fact  the  person  does  not  expressly  endorse  or  convey 
support  for  or  opposition  to  the  candidate  or  measure  as  stated  or  implied  in  the  campaign 
communication. 

(b)  DEFINITIONS.  Whenever  in  this  section  the  following  words  or  phrases  are  used, 
they  shall  mean: 

(1)  "Campaign  advertisement"  is  any  mailing,  flyer,  doorhanger,  pamphlet,  brochure, 
card,  sign,  billboard,  facsimile,  printed  advertisement,  broadcast,  cable,  satellite,  radio, 
internet,  or  recorded  telephone  advertisement  that  refers  to  one  or  more  clearly  identified 
candidates  or  ballot  measures.  The  term  "campaign  advertisement"  does  not  include: 

(A)  bumper  stickers,  pins,  stickers,  hat  bands,  badges,  ribbons  and  other  similar 
campaign  memorabilia; 

(B)  news  stories,  commentaries  or  editorials  distributed  through  any  newspaper,  radio, 
station,  television  station  or  other  recognized  news  medium  unless  such  news  medium  is 
owned  or  controlled  by  any  political  party,  political  committee  or  candidate;  or 

(C)  material  distributed  to  all  members,  employees  and  shareholders  of  an  organization, 
other  than  a  political  party; 

(2)  "Internet  advertisement"  includes  paid  internet  advertisements  such  as  "banner"  and 
"pop-up"  advertisements,  paid  emails,  or  emails  sent  to  addresses  purchased  from  another 
person,  and  similar  types  of  internet  advertisements  as  defined  by  the  Ethics  Commission 
by  regulation,  but  shall  not  include  web  blogs,  listserves  sent  to  persons  who  ha\  e 
contacted  the  sender,  discussion  forums,  or  general  postings  on  web  pages. 

(3)  "Sponsor"  means  to  pay  for,  direct,  supervise  or  authorize  the  production  of  campaign 
advertisement. 

(c)  ENFORCEMENT  PENALTIES.  The  penalties  under  section  1 . 1 70(a)  of  this 
Chapter  do  not  apply  to  violations  of  this  section.  Notwithstanding  the  60-day  waiting 
period  in  section  1.168  of  this  Chapter,  a  voter  may  bring  an  action  to  enjoin  a  violation 
of  this  section  immediately  upon  providing  written  notice  to  the  City  Attorney.  A  court 
may  enjoin  a  violation  of  this  section  only  upon  a  showing  of  clear  and  convincing 
evidence  of  a  violation. 

(Added  by  Ord.  228-06,  File  No.  060501,  App.  9/14/2006) 
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SEC.  1.164.  Dl  TIES  OF  ETHICS  COMMISSION. 

In  addition  to  other  duties  required  under  the  Charter  and  the  terms  of  this  Chapter,  the 
Ethics  Commission  shall: 

(a)  Prepare  and  publish  written  instructions  explaining  the  duties  of  persons,  candidates 
and  committees  under  this  Chapter. 

(b)  Determine  whether  required  statements  and  declarations  have  been  filed  with  the 
Ethics  Commission,  and,  if  so.  whether  they  conform  on  their  face  with  the  requirements 
of  this  Chapter. 

(c)  Notify  promptly  all  persons,  candidates  and  committees  known  to  the  Ethics 
Commission  who  have  failed  to  file  a  statement  in  the  form  and  at  the  time  required  by 
State  and  local  law. 

(d)  Report  apparent  violations  of  this  Chapter  to  the  District  Attorney. 

(e)  Compile  and  maintain  a  current  list  of  all  statements  or  parts  of  statements  filed  with 
the  Ethics  Commission  pertaining  to  each  candidate  and  each  measure. 

(t)  Cooperate  with  the  District  Attorney  and  the  City  Attorney  in  the  performance  of 
their  duties  as  they  are  related  to  this  Chapter. 

(g)  Enforce  or  cause  to  be  enforced  the  provisions  of  this  Chapter. 

(h)  Prepare  and  publish  adequate  procedures  to  notify  all  persons,  candidates  and 
committees  in  advance  relative  to  filing  dates  and  forms  required  by  State  and  local  law. 
(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  renumbered  by  Proposition  O, 
117  2000;  amended  by  Ord.  141-03,  File  No.  030034,  App.  6/27/2003)  (Derivation: 
Former  Administrative  Code  Section  16.512;  amended  by  Ord.  292-76,  App.  7/17/76; 
Ord.  386-95,  App.  12/14/95) 

SEC.  1.166.  DUTIES  OF  ENFORCEMENT  AUTHORITY. 

In  addition  to  the  other  duties  required  of  him  or  her  under  the  provisions  of  this  Chapter, 
the  enforcement  authority  for  civil  enforcement  shall  review  such  campaign  statements 
filed  with  the  Ethics  Commission  as  the  Commission  shall  refer  to  him  or  her  for  legal 
compliance  with  the  provisions  of  this  Chapter. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  renumbered  by  Proposition  O, 
1 1/7/2000)  (Derivation:  Former  Administrative  Code  Section  16.513;  amended  by  Ord. 
361-80,  App.  8/5/80;  Ord.  386-95,  App.  12/14/95) 

SEC.  1.168.  ENFORCEMENT;  ADVICE. 

(a)  ENFORCEMENT- GENERAL  PROVISIONS. 

Any  person  who  believes  that  a  violation  of  this  Chapter  has  occurred  may  file  a 
coniphuiit  w  ith  the  Ethics  Commission,  City  Attorney  or  District  Attorney.  The  Ethics 
(\)nimission  shall  investigate  such  complaints  pursuant  to  Charter  Section  C3.699-13  and 
its  implementing  regulations.  The  City  Attorney  and  District  Attorney  shall  investigate, 
and  shall  have  such  investigative  powers  as  are  necessary  for  the  performance  of  their 
duties  under  this  Chapter. 

(b)  ENFORCEMENT- CIVIL  ACTIONS. 

The  City  Attorney,  or  any  voter,  may  bring  a  civil  action  to  enjoin  violations  of  or  compel 
compliance  with  the  provisions  of  this  Chapter. 
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No  voter  may  commence  an  action  under  this  Subsection  without  first  providing  written 
notice  to  the  City  Attorney  of  intent  to  commence  an  action.  The  notice  shall  include  a 
statement  of  the  grounds  for  believing  a  cause  of  action  exists.  The  voter  shall  deliver  the 
notice  to  the  City  Attorney  at  least  60  days  in  advance  of  filing  an  action.  No  voter  may 
commence  an  action  under  this  Subsection  if  the  Ethics  Commission  has  issued  a  finding 
of  probable  cause  that  the  defendant  violated  the  provisions  of  this  Chapter,  or  if  the  City 
Attorney  or  District  Attorney  has  commenced  a  civil  or  criminal  action  against  the 
defendant,  or  if  another  voter  has  filed  a  civil  action  against  the  defendant  under  this 
Subsection. 

A  Court  may  award  reasonable  attorney's  fees  and  costs  to  any  voter  who  obtains 
injunctive  relief  under  this  Subsection.  If  the  Court  finds  that  an  action  brought  by  a  voter 
under  this  Subsection  is  frivolous,  the  Court  may  award  the  defendant  reasonable 
attorney's  fees  and  costs. 

(c)  STATUTE  OF  LIMITATIONS. 

(1)  Criminal.  Prosecution  for  violation  of  this  Chapter  must  be  commenced  within  four 
years  after  the  date  on  which  the  violation  occurred. 

(2)  Civil.  No  civil  action  alleging  a  violation  in  connection  with  a  campaign  statement 
required  under  this  Chapter  shall  be  filed  more  than  four  years  after  an  audit  could  begin, 
or  more  than  one  year  after  the  Executive  Director  submits  to  the  Commission  any  report 
of  any  audit  conducted  of  the  alleged  violator,  whichever  period  is  less.  Any  other  civil 
action  alleging  a  violation  of  any  provision  of  this  Chapter  shall  be  filed  no  more  than 
four  years  after  the  date  on  which  the  violation  occurred. 

(3)  Administrative.  No  administrative  action  alleging  a  violation  of  this  Chapter  and 
brought  under  Charter  Section  C3.699-13  shall  be  commenced  more  than  four  years  after 
the  date  on  which  the  violation  occurred.  The  date  on  which  the  Commission  forwards  a 
complaint  or  information  in  its  possession  regarding  an  alleged  violation  to  the  District 
Attorney  and  City  Attorney  as  required  by  Charter  Section  C3.699-13  shall  constitute  the 
commencement  of  the  administrative  action. 

(4)  Collection  of  fines  and  penalfies.  A  civil  action  brought  to  collect  fines  or  penalties 
imposed  under  this  Chapter  shall  be  commenced  within  four  years  after  the  date  on  which 
the  monetary  penalty  or  fine  was  imposed.  For  purposes  of  this  Section,  a  fine  or  penalty 
is  imposed  when  a  court  or  administrative  agency  has  issued  a  final  decision  in  an 
enforcement  action  imposing  a  fine  or  penalty  for  a  violation  of  this  Chapter  or  the 
Executive  Director  has  made  a  final  decision  regarding  the  amount  of  a  late  fine  or 
penalty  imposed  under  this  Chapter.  The  Executive  Director  does  not  make  a  final 
decision  regarding  the  amount  of  a  late  fine  or  penalty  imposed  under  this  Chapter  until 
the  Executive  Director  has  made  a  determination  to  accept  or  not  accept  any  request  to 
waive  a  late  fine  or  penalty  where  such  waiver  is  expressly  authorized  by  statute, 
ordinance,  or  regulafion. 

(d)  ADVICE.  Any  person  may  request  advice  fi-om  the  Ethics  Commission  or  City 
Attorney  with  respect  to  any  provision  of  this  Chapter.  The  Ethics  Commission  shall 
provide  advice  pursuant  to  Charter  Section  C3.699-12.  The  City  Attorney  shall  within  14 
days  of  the  receipt  of  said  written  request  provide  the  advice  in  writing  or  advise  the 
person  who  made  the  request  that  no  opinion  will  be  issued.  The  City  Attorney  shall  send 
a  copy  of  said  request  to  the  District  Attorney  upon  its  receipt.  The  City  Attorney  shall 
within  nine  days  from  the  date  of  the  receipt  of  said  written  request  send  a  copy  of  his  or 
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her  proposed  opinion  to  the  District  Attorney.  The  District  Attorney  shall  within  four 
days  inform  the  City  Attorney  whether  he  or  she  agrees  with  said  advice,  or  state  the 
basis  for  his  or  her  disagreement  w  ith  the  proposed  advice. 

No  person  other  than  the  City  Attorney  who  acts  in  good  faith  on  the  advice  of  the  City 
Attorney  shall  be  subject  to  criminal  or  civil  penalties  for  so  acting;  provided  that,  the 
material  facts  are  stated  in  the  request  for  advice  and  the  acts  complained  of  were 
committed  in  reliance  on  the  advice. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  renumbered  and  amended  by 
Proposition  O,  1  1/7  2000;  Ord.  141-03.  File  No.  030034,  App.  6/27/2003;  Ord.  3-06,  File 
No.  051439,  App.  1  20  2006;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 
(Derivation:  Former  Administrative  Code  Section  16.514;  amended  by  Ord.  361-80,  App. 
8,5  80) 

SEC.  1.170.  PENALTIES. 

(a)  CRIMINAL.  Any  person  who  knowingly  or  willfully  violates  any  provision  of  this 
Chapter  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  more  than  $5,000  for  each  violation  or  by  imprisonment  in  the  County 
jail  for  a  period  of  not  more  than  six  months  or  by  both  such  fine  and  imprisonment; 
provided,  however,  that  any  willful  or  knowing  failure  to  report  contributions  or 
expenditures  done  with  intent  to  mislead  or  deceive  or  any  willful  or  knowing  violation 
of  the  provisions  of  Section  1.114  of  this  Chapter  shall  be  punishable  by  a  fine  of  not  less 
than  $5,000  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount 
received  in  excess  of  the  amount  allowable  pursuant  to  Section  1 . 1 14  of  this  Chapter,  or 
three  times  the  amount  expended  in  excess  of  the  amount  allowable  pursuant  to  Section 
1.130  or  1.140.5,  whichever  is  greater. 

(b)  CIVIL.  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of 
this  Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount 
up  to  S5.000  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount 
received  in  excess  of  the  amount  allowable  pursuant  to  Section  1 . 1 14  or  three  times  the 
amount  expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1.130  or  1.140.5, 
whichever  is  greater. 

(c)  ADMINISTRATIVE.  Any  person  who  intentionally  or  negligently  violates  any  of 
the  provisions  of  this  Chapter  shall  be  liable  in  an  administrative  proceeding  before  the 
Ethics  Commission  held  pursuant  to  the  Charter  for  any  penalties  authorized  therein. 

(d)  LATE  FILING  FEES 

( 1 )  Fees  for  Late  Paper  Filings.  In  addition  to  any  other  penalty,  any  person  who  files  a 
paper  copy  of  any  statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be 
liable  in  the  amount  often  dollars  ($10)  per  day  after  the  deadline  until  the  statement  is 
filed. 

(2)  In  addition  to  any  other  penalty,  any  person  who  files  an  electronic  copy  of  a 
statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be  liable  in  the 
amount  of  twenty-five  dollars  ($25)  per  day  after  the  deadline  until  the  electronic  copy  or 
report  is  filed. 

(3)  Limitation  on  Liability,  l  iahility  imposed  by  Subsection  (d)(1)  shall  not  exceed  the 
cumulative  amount  stated  m  the  late  statement  or  report,  or  one  hundred  dollars  ($100), 
whichever  is  greater.  Liability  imposed  by  Subsection  (d)(2)  shall  not  exceed  the 


46 


cumulative  amount  stated  in  the  late  statement  or  report,  or  two  hundred  fifty  dollars 
($250),  whichever  is  greater. 

(4)  Reduction  or  Waiver.  The  Ethics  Commission  may  reduce  or  waive  a  fee  imposed  by 
this  subsection  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 
enforcement  will  not  further  the  purposes  of  this  Chapter. 

(e)  MISUSE  OF  PUBLIC  FUNDS.  Any  person  who  willfully  or  knowingly  uses  public 
funds,  paid  pursuant  to  this  Chapter,  for  any  purpose  other  than  the  purposes  authorized 
by  this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  Section. 

(f)  PROVISION  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 
COMMISSION;  WITHHOLDING  OF  INFORMATION.  Any  person  who  knowingly  or 
willfully  furnishes  false  or  fraudulent  evidence,  documents,  or  information  to  the  Ethics 
Commission  under  this  Chapter,  or  misrepresents  any  material  fact,  or  conceals  any 
evidence,  documents,  or  information,  or  fails  to  furnish  to  the  Ethics  Commission  any 
records,  documents,  or  other  information  required  to  be  provided  under  this  Chapter  shall 
be  subject  to  the  penalties  provided  in  this  Section. 

(g)  PERSONAL  LIABILITY.  Candidates  and  treasurers  are  responsible  for  complying 
with  this  Chapter  and  may  be  held  personally  liable  for  violations  by  their  committees. 
Nothing  in  this  Chapter  shall  operate  to  limit  the  candidate's  liability  for,  nor  the 
candidate's  ability  to  pay,  any  fines  or  other  payments  imposed  pursuant  to  administrative 
or  judicial  proceedings. 

(h)  JOINT  AND  SEVERAL  LIABILITY.  If  two  or  more  persons  are  responsible  for  any 
violation  of  this  Chapter,  they  shall  be  jointly  and  severally  liable. 

(i)  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 

(1)  If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  any  fime  prior  to  his  or  her 
election,  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no 
longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing  specifically 
determines  that  this  provision  shall  not  be  applicable.  No  person  convicted  of  a 
misdemeanor  under  this  Chapter  after  his  or  her  election  shall  be  a  candidate  for  any 
other  City  elecdve  office  for  a  period  of  five  years  following  the  date  of  the  conviction 
unless  the  court  shall  at  the  time  of  sentencing  specifically  determine  that  this  provision 
shall  not  be  applicable. 

(2)  If  a  candidate  for  Mayor  or  the  Board  of  Supervisors  is  found  by  a  court  to  have 
exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  at  any 
time  prior  to  his  or  her  election,  he  or  she  is  ineligible  for  elecfion,  unless  the  court 
specifically  determines  that  this  provision  shall  not  be  applicable.  If  feasible,  the 
candidate's  name  shall  be  removed  from  the  ballot.  No  candidate  for  Mayor  or  the  Board 
of  Supervisors  who  is  found  by  a  court  to  have  exceeded  the  Individual  Expenditure 
Ceiling  in  this  Chapter  by  ten  percent  or  more  after  his  or  her  election  shall  be  a 
candidate  for  any  City  elective  office  for  a  period  of  five  years  following  the  court's 
determinadon  unless  the  court  specifically  determines  that  this  provision  shall  not  be 
applicable.  The  Ethics  Commission  may  make  a  recommendation  to  the  Board  of 
Supervisors  that  a  candidate  found  by  a  court  to  have  exceeded  the  Individual 
Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  should  be  removed  from 
office. 

(3)  A  plea  of  nolo  contendere  shall  be  deemed  a  conviction  for  purposes  of  this  Section. 
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(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  renumbered  and  amended  by 
Proposition  O,  1 1  7  2000;  Ord.  141-03,  File  No.  030034,  App.  6/27/2003;  Ord.  3-06,  File 
No.  051439.  App.  1  20  2006;  Ord.  31-06,  File  No.  051773,  App.  2/23/2006;  Ord.  228-06, 
File  No.  060501.  App.  ^  14  2006;  Ord.  268-07,  File  No.  071003,  App.  1 1  26/2007;  Ord. 
234-09;  File  No.  090989.  App.  1  1/10/2009)  (Denvation:  Former  Administrative  Code 
Section  16.515;  amended  by  Ord.  361-80,  App.  8/5/80;  Proposition  N,  1 1/7/95) 

SEC.  1.171.  ISSUANCE  OF  SUBPOENAS. 

The  Ethics  Commission,  including  its  E.xecutive  Director,  may  issue  subpoenas  in 
furtherance  of  its  duties  under  the  Charter  including,  but  not  limited  to,  audits  of 
committees  and  enforcement  of  the  provisions  of  this  Chapter. 
(Added  by  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 

SEC.  1.172.  EXTENSION  OF  DEADLINES  THAT  FALL  ON  WEEKENDS  AND 
HOLIDAYS. 

The  Ethics  Commission  may,  by  regulation,  extend  any  deadline  imposed  by  this  Chapter 
that  falls  on  a  Saturday,  Sunday  or  holiday  on  which  the  Ethics  Commission  is  authorized 
by  law  to  close. 

(Added  by  Ord.  228-06,  File  No.  060501,  App.  9/14/2006) 

(Derivation:  Former  Administrative  Code  Section  1.172  was  added  by  Ord.  71-00,  File 
No.  000358,  App.  4/28/2000;  renumbered  by  Proposition  O,  1 1/7/2000);  repealed  by  Ord. 
141-03,  File  No.  030034,  App.  6/27/2003) 

SEC.  1.174.  EFFECT  OF  VIOLATION  ON  CERTIFICATION  OF  ELECTION 
RESULTS. 

The  Director  of  Elections  shall  not  issue  any  certificate  of  nomination  or  election  to  any 
candidate  until  all  of  the  candidate's  campaign  declarations,  statements,  or  reports 
required  under  State  and  local  law  have  been  filed. 

(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  renumbered  by  Proposition  O, 
1 1/7/2000;  amended  by  Ord.  141-03,  File  No.  030034,  App.  6/27/2003)  (Derivation: 
Former  Administrative  Code  Section  16.517;  amended  by  Ord.  1 14-76,  App.  4/2/76) 

SEC.  1.175.  IMPLEMENTING  REGULATIONS;  FORMS. 

Pursuant  to  Charter  Section  15.102,  the  Ethics  Commission  shall  adopt  regulations  to 
implement  this  Chapter.  The  Ethics  Commission  shall  also  specify  the  format  and  content 
of  all  fonns  and  statements  required  to  be  filed  under  this  Chapter. 
(Added  by  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009) 

SEC.  1.176.  RULES  OF  CONSTRUCTION. 

Tins  C  hapter  shall  be  construed  liberally  in  order  to  effectuate  its  purposes.  No  error, 
irregularity,  infomiality,  neglect  or  omission  of  any  officer  in  any  procedure  taken  under 
this  Chapter  which  does  not  directly  affect  the  jurisdiction  of  the  Board  of  Supervisors  or 
the  City  and  County  to  control  campaign  contributions  shall  avoid  the  effect  of  this 
(  hapter. 
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(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  renumbered  by  Proposition  O, 
1 1/7/2000)  (Derivation:  Former  Administrative  Code  Section  16.518;  amended  by  Ord. 
114-76,  App.  4/2/76) 

SEC.  1.178.  SEVERABILITY. 

If  any  provision  of  this  Chapter,  or  the  application  thereof  to  any  person  or  circumstance, 
is  held  invalid,  the  validity  of  the  remainder  of  the  Chapter  and  the  appiicabiHty  of  such 
provisions  to  other  persons  and  circumstances  shall  not  be  affected  thereby. 
(Added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  renumbered  by  Proposition  O, 
11/7/2000)  (Derivation:  Former  Administrative  Code  Section  16.519;  amended  by  Ord. 
114-76,  App.  4/2/76) 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  December  %  2009 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

Re:  Budget  Proposal  for  Fiscal  Year  2010/20/11  

As  stated  in  earlier  ED  Reports,  the  Ethics  Commission  initial  budget  for  Fiscal  Year 
2009/2010  was  just  over  $4  million.  In  addition,  the  Board  of  Supervisors  restored 
$1,283,858  in  funds  that  the  Mayor  had  "de-appropriated"  from  the  Election  Campaign 
Fund.  Thus,  on  paper,  our  total  budget  for  the  current  fiscal  year  is  $5,453,874. 

It  breaks  down  like  this: 

Operating  budget  $2,24 1,818 
New  ECF  deposit  $1,928,198 
Restoration  funds  $1,283,858 
Total  $5,453,874 
Mid-year  cut  85,205 
New  total  FY09/10  $5,368,669 

As  reported  in  this  month's  ED  Report,  Budget  instructions  for  the  upcoming  fiscal 
year  direct  each  department  to  first  identify  20%  in  cuts  plus  an  additional  1 0%  in 
contingency  cuts.  For  the  Commission,  this  translates  to  a  $43 1 ,322  cut,  and  an 
additional  $215,661  contingency  cut,  for  a  possible  total  of  $646,983  in  cuts  for  Fiscal 
Year  2010-2011. 

My  recommendation  for  our  budget  proposal  is  the  same  principle  as  last  year,  when  I 
offered  the  following  language: 

"Because  of  its  unique  position  as  an  independent  agency  and  while  respectful  of  the 
budget  process,  the  Commission  usually  does  not  follow  budget  instructions.  As  I  see 
it,  the  Commission  has  three  realistic  choices  before  it  regarding  the  budget  request  that 
it  makes.  In  the  first  alternative,  it  can  make  a  request  for  an  increase  based  on  the  most 
recent  incarnation  of  the  five-year  plan.  The  second  option  would  be  to  submit  a  budget 
request  at  this  year's  figures.  The  third  option  would  be  to  accept  the  requested  cuts 
from  the  Mayor's  office.  The  first  option  represents  an  option  wherein  the  Commission 
asserts  its  independence  from  City  government.  The  second  option  also  recognizes  the 
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Commission's  inherent  independence,  but  makes  a  gesture  of  conciliation  towards  the  current 
significant  budget  shortfall.  The  third  is  simply  following  instructions." 


Given  the  competing  needs  where  the  City  faces  a  budget  shortfall  in  excess  of  $500  million  and 
the  Ethics  Commission  does  not  have  all  of  the  resources  that  it  needs,  it  makes  sense  to  follow 
the  same  path  this  year.  Therefore,  my  recommendation  is  that  we  courteously  submit  a  budget 
request  of  $4,170,016,  broken  down  as  follows: 

Operating  budget       $2,24 1,818  (this  year's  initial  funding  level) 
New  ECF  deposit       $1,928,198  (required  annually  by  statute) 
Total  budget  request   $4, 1 70,0 1 6 

For  the  record,  there  remains  a  total  of  $6,043,160  in  funds  that  were  "de-appropriated"  by  the 
Mayor's  office  from  the  Election  Campaign  Fund.  The  Mayor  has  committed  to  return  some  or 
all  of  these  monies  to  the  fund  in  Fiscal  Year  201 1/2012  as  they  are  needed  for  public  financing 
of  that  year's  Mayoral  election. 

The  current  balance  in  the  Election  Campaign  fund  is  $3,969,280.  I  expect  this  to  be  more  than 
sufficient  to  pay  for  the  Supervisorial  races  in  2010.  ($1,323,345  was  expended  in  the  2008 
Supervisorial  cycle.) 

The  historical  funding  of  the  Ethics  Commission  is  as  follows: 

FY  94  -  95  $157,000 
FY  95  -  96  261,000 
FY  96  -97  313,274 
FY  97  -98  394,184 
FY  98  -  99  475,646 
FY  99 -00  610,931 
FY  00 -01  727,787 
FY  01 -02  877,740 
FY  02 -03  1,156,295 
FY  03  -  04  909,518 
FY  04  -05  1,052,389 
FY  05  -06  1,382,441 

FY  06  -  07  8,416,109  (1,71 1,835  non-grant  ftmding)* 

FY  07  -  08  3,592,078  (2,261,877  non-grant  funding)** 

FY  08  -  09    5,453,874  (2,241,818  non-grant  funding)*** 

*  Includes  6,704,274  front-loaded  funding  for  Mayoral  Election  Campaign  Fund 

**Includes  1,358,747  annual  set-aside  for  the  Election  Campaign  Fund 

***Does  not  include  $85,205  mid-year  budget  reduction 


Department  Appropriations  (Board  of  Supervisor  Phase) 
Department:  ETH  :  ETHICS  COMMISSION 


Budget  Year  2009-2010 


Fund  Description 

IGAGF 

Total  Funding 

General 

Sources  of  Funds 


SouroM  Subobjacts: 


20710     LOBBYIST  REGISTRATION  FEE 

8,000 

8,000 

20711     CAMPAIGN  CONSULTANT  REGISTRATION  FEE 

15,000 

15,000 

25510     CAMPAIGN  DISCLOSURE  FINES 

22,000 

22,000 

25520     LOBBY  RNES 

1,000 

1,000 

25521     CAMPAIGN  CONSULTANT  FINES 

1,000 

1,000 

25530     ECONOMIC  INTEREST  HNES 

1,000 

1,000 

25590     OTHER  ETHICS  FINES 

1,000 

1,000 

60199     OTHER  GENERAL  GOVERNMEm"  CHARGES 

1,000 

1,000 

GFS(l)  GENERAL  FUND  SUPPORT 

5,403,874 

5,403,874 

Total  Sources  of  Funds 

5^53,874 

5,453,874 

(1)  This  figure  represents  the  nondepartmental  (dtywide)  general  fund  revenues  required  to  support 
the  department's  operations. 


 Uses  of  Funds  

\A 

001          SALARIES  1,461,588  1,461,588 

013          MANDATORY  FRINGE  BENEFITS  471,697  471,697 

021          NON  PERSONNEL  SERVICES  138,194  138,194 

040          MATERIALS  &SUPPUES  15,000  15,000 

081  SERVICES  OF  OTHER  DEPTS  155,339  :  155,339 
Continuing  Projects:  ACP 

PEC003      PUBUC  RNANQNG  OF  ELECTION-  MAYOR  3,212,056  3,212,056 

Total  Uses  or  Funds  5^53,874  5,453,874 


 Uses  by  Program  Recap  

Programs: 

FFF          ELECnON  CAMPAIGN  FUND  3,212,056  3,212,056 

FET  ETHICS  COMMISSION  2,241,818  2,241,818 

Total  Uses  by  Program  Recap  5,453,874  5,453,874 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  December  14,  2009 

1.  Budget. 

The  City  has  asked  for  mid-year  cuts  of  $85,205  from  the  Ethics  Commission  for  this 
fiscal  year;  the  Commission  submitted  these  cuts  on  December  5.  In  addition,  the  City 
has  forecasted  a  $522  million  general  fund  deficit  for  the  next  fiscal  year.  Budget 
instructions  provide  that  departments  identify  a  20  percent  cut  in  their  budgets  and  an 
additional  10  percent  contingency  cut.  For  the  Commission,  this  translates  to  a 
$431,322  cut,  and  an  additional  $215,661  contingency  cut,  for  a  possible  total  of 
$646,983  in  cuts  for  Fiscal  Year  2010-201 1 .  The  Commission's  proposed  budget  for 
FY  10-1 1  will  likely  be  due  on  February  1,  2010. 

2.  Investigation  and  enforcement  program. 

j  Since  its  last  regular  meeting  on  November  9,  2009,  the  Commission  has  received  no 

new  complaints.  There  are  currently  1 1  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

U  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

3 

Governmental  Ethics 

1 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

2 

TOTAL 

11 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  next  filing  deadline  is  February  1,  2010  for  the  Second  Semi- 
Aimual  statement,  which  covers  the  reporting  period  beginning  the  day  after  the  closing 
date  of  the  last  statement  filed.  If  a  person  has  not  filed  a  campaign  disclosure  report  in 
2009,  the  reporting  period  is  January  1,  2009  through  December  3 1 ,  2009.  Several 
candidates  have  already  expressed  an  interest  in  running  for  office  in  November  201 0. 
Staff  has  been  conducting  outreach  for  such  potential  candidates.  Outreach  to  potential 
candidates  includes  contacting  and  setting  up  a  one-on-one  appointment  with  the 
candidate  and/or  his  or  her  treasurer  to  discuss  campaign  finance  processes  and 
requirements.  The  purpose  of  this  outreach  is  to  inform  first-time  candidates  and 
treasurers  of  their  filing  obligations  prior  to  them  engaging  in  campaign  finance 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  December  14,  2009 

1.  Budget. 

The  City  has  asked  for  mid-year  cuts  of  $85,205  from  the  Ethics  Commission  for  this 
fiscal  year;  the  Commission  submitted  these  cuts  on  December  5.  In  addition,  the  City 
has  forecasted  a  $522  milhon  general  fund  deficit  for  the  next  fiscal  year.  Budget 
instructions  provide  that  departments  identify  a  20  percent  cut  in  their  budgets  and  an 
additional  10  percent  contingency  cut.  For  the  Commission,  this  translates  to  a 
$431,322  cut,  and  an  additional  $215,661  contingency  cut,  for  a  possible  total  of 
$646,983  in  cuts  for  Fiscal  Year  2010-201 1.  The  Commission's  proposed  budget  for 
FY  10-1 1  will  likely  be  due  on  February  1,  2010. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  November  9,  2009,  the  Commission  has  received  no 
new  complaints.  There  are  currently  1 1  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

5 

Conflict  of  Interest 

3 

Governmental  Ethics 

1 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

2 

TOTAL 

11 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  next  filing  deadline  is  February  1,  2010  for  the  Second  Semi- 
Annual  statement,  which  covers  the  reporting  period  beginning  the  day  after  the  closing 
date  of  the  last  statement  filed.  If  a  person  has  not  filed  a  campaign  disclosure  report  in 
2009,  the  reporting  period  is  January  1,  2009  through  December  3 1 ,  2009.  Several 
candidates  have  already  expressed  an  interest  in  running  for  office  in  November  201 0. 
Staff  has  been  conducting  outreach  for  such  potential  candidates.  Outreach  to  potential 
candidates  includes  contacting  and  setting  up  a  one-on-one  appointment  with  the 
candidate  and/or  his  or  her  treasurer  to  discuss  campaign  finance  processes  and 
requirements.  The  purpose  of  this  outreach  is  to  inform  first-time  candidates  and 
treasurers  of  their  filing  obligations  prior  to  them  engaging  in  campaign  finance 
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activity.  As  of  December  4,  the  Campaign  Finance  Officer  has  met  with  12  potential  candidates 
for  the  November  2,  2010  election. 

The  Ethics  Commission  will  hold  required  candidate  trainings  for  the  November  2,  2010  election 
starting  January  12,  2010.  A  notice  about  the  training  dates  has  been  emailed  and  mailed  to  all 
potential  candidates.  A  list  of  training  dates  is  available  on  the  Commission's  website. 

Staff  is  providing  training  to  new  staff  who  joined  the  Commission  as  a  result  of  recent  City- 
wide  bumping. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
December  8  for  FY  09-10  totaled  $32,490,  based  on  filings  made  during  previous  fiscal  years 
and  the  current  fiscal  year.  By  comparison,  campaign  finance  collections  as  of  December  8  in 
prior  fiscal  years  were  as  follows: 


Fiscal  year 

Collections  by  Dec.  8 

Total  collections  in  FY 

02-03 

$15,080 

$49,322 

03-04 

$22,410 

$51,607 

04-05 

$31,363 

$199,524 

05-06 

$16,320 

$85,390 

06-07 

$29,963 

$119,814 

07-08 

$47,599 

$65,035 

08-09 

$10,477 

$48,673 

The  $32,490  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  09-10 

04-05 

$5,062.50 

05-06 

$0 

06-07 

$480.00 

07-08 

$3,059.25 

08-09 

$22,210.28 

09-10 

$1,678.43 

Total: 

$32,490.46 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  during  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,529 

$107,176 

09-10 

$40,247 

$19,182 
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To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $68,501  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$136,931,  down  from  $160,049  as  last  reported. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  is  $19,834,  down  from  $26,334  as  last  reported.  The 
$19,834  amount  consists  of  forfeitures  from  the  2005-2006  filing  periods  and  does  not  include 
forfeiture  assessments  from  the  2008  filing  period. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

T  Current 
balance 

(Changes  are 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN  1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$7,600.00 

5 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$6,595.00 

56,595.00 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

SIOO.OO 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
1 1  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

11 

Shawn  Westcott 

PEN  1102 

Shawn 
Westcott 

6/18/07 

$100.00 

$100.00 

5100.00 

12 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

510.00 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$3,110 

$3,110 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

55,331 

15 

Omar  Khalif  for 

1287030 

Omar  Khalif 

7/30/09  1 

$1,800 

$1,800 

51,800 
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Committee/ 

IDt* 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

Board  of  Educ. 

16 

Myma  Lim  for 
District  1 1  Sup 

1306882 

Myma  Lim 

7/30/09 

$1,180 

$1,180 

$1,180 

d.  Electronic  tiling.  On  April  30,  2009  staff  provided  60  days'  notice  that  committees  subject  to 
the  electronic  filing  requirements  under  section  1.1 12(b)  will  be  required  to  file  FPPC  Forms  461 
(Independent  H.xpenditure  Committee  and  Major  Donor  Committee  Campaign  Statement)  and 
465  (Supplemental  Independent  Expenditure  Report)  in  electronic  format  starting  July  1,  2009. 
Electronically  filed  forms  and  data  will  be  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  This  new  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
requirement.  Forms  46 1  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SEEDS)  through  the  Commission's  contract  with  Netfile. 

4.  Revenues  report. 

For  FY  09-10,  the  Commission  is  budgeted  to  generate  $50,000  in  revenues.  As  of  December 
8,  2009.  the  Commission  received  $40,464  as  summarized  below.  The  figure  represents 
collection  of  approximately  81  percent  of  expected  revenues  for  FY  09-10. 


Revenues  Received  as  of  December  8,  2009 


Source 

Budgeted 
Amount 
FY  09-10 

Receipts 

Lobbyist  Fees 

$8,000 

$1,856 

Other  Ethics  General 

$1,000 

$49 

Campaign  Finance  Fines 

$22,000 

$32,424 

Campaign  Consultant  Fees 

$15,000 

$3,500 

Lobbyist  Fines 

$1,000 

$400 

Statements  of  Economic  Interests 

$1,000 

$1,380 

Fines 

Other  Ethics  Fines 

$1,000 

$855 

Campaign  Consultant  Fines 

$1,000 

Total 

$50,000 

$40,464 

5.  Public  financing/Campaign  finance  audit  program. 

Staff  is  working  on  audits  of  candidates  who  received  public  financing  in  2008.  In  order  to 
incorporate  recent  changes  to  CFRO,  staff  is  updating  forms  and  manuals  for  the  November  2010 
election. 
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6.  Lobbyist  program. 

As  of  November  30,  2009,  there  were  38  lobbyists  registered  with  the  Commission.  In  the  2009- 
2010  fiscal  year,  $1,856.25  in  lobbyist  fees  and  $400.00  in  fines  have  been  collected,  for  a  total 
of  $2,256.25.  The  fourth  quarter  2009  filing  deadline  is  January  15,  2010. 

Beginning  January  1,  2010,  lobbyists  will  be  required  to  file  on  a  monthly  basis,  with  the  first 
report  due  by  February  15,  2010,  covering  the  period  January  1-31,  2010. 

7.  Campaign  Consultant  program. 

As  of  December  8,  2009,  27  campaign  consultants  are  active  and  registered  with  the 
Commission.  $3,500  in  registration  fees  have  been  collected  in  the  2009-2010  fiscal  year. 

The  next  quarterly  report  is  due  December  15,  2009.  Staff  has  mailed  reminder  notices  to  all 
active  campaign  consultants.  Staff  will  notify  all  active  campaign  consultants  regarding  the 
aimual  re-registration  deadline,  which  falls  on  January  4,  2010, 

8.  Statements  of  Economic  Interests. 

April  1  was  the  deadline  for  designated  officers  and  employees  to  file  their  annual  Statement  of 
Economic  Interests  ("SEIs"),  Staff  continues  to  process  incoming  SEIs  and  Sunshine  Ordinance 
Declarations,  by  logging  them  into  a  database  and  scanning  them  for  upload  to  the  Commission's 
website.  A  list  of  filers  is  viewable  on  the  Commission's  website. 

Enforcement  staff  continues  to  audit  departments  for  SEI  filing  compliance  for  2007  and  2008. 
Staff  is  also  reviewing  all  SEIs  filed  with  the  Commission. 

9.  Outreach  and  Education. 

On  November  6,  2009,  staff  met  with  a  delegation  of  20  members  from  the  China  Ninxia  Public 
Administration  Training  Group.  The  delegation  was  hosted  by  the  U.S.  -  China  Exchange 
Council,  a  California  non-profit  that  has  exchanged  delegates  between  the  U.S.  and  China  for 
education  and  fiiendship  development  purposes.  The  group  was  interested  in  discussing  the 
work  of  the  Ethics  Commission,  conflicts  of  interest,  government  integrity  and  the  prevention  of 
corruption. 

On  November  24,  staff  met  with  a  delegation  of  15  members  of  the  China  Academy  of  Social 
Science  Training  Group,  which  was  also  hosted  by  the  U.S.  -  China  Exchange  Council. 

On  December  4,  staff  facilitated  a  Governmental  Ethics  and  Statements  of  Incompatible 
Activities  (SIA)  Training  to  the  Department  of  Children,  Youth,  and  Their  Families.  Despite 
recent  staffing  changes,  the  Ethics  Commission  will  continue  to  offer  the  SIA  Trainings.  The 
Ethics  Training  for  City  Employees,  SIA  Training,  and  Statement  of  Economic  Interests  (SEI) 
Training  will  be  offered  online. 

The  following  trainings  are  the  currently  scheduled  in-person  trainings  for  2010: 

•  Lobbyist  Ordinance  Training:  January  13 

•  Candidates'  Training:  January  12,  May  12,  July  15,  and  August  19, 
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•  I'nderstanding  Expenditure  Ceilings:  September  21 

in  addition  to  in-person  trainings,  the  staff  has  produced  and  posted  the  various  web  trainings  on 
the  l-thics  Commission  website  under  "Education."  The  following  trainings  are  currently 
available  on  the  website: 

•  Training  for  Treasurers  of  Non-Candidate  Recipient  Committees 

•  Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and 
Unreinforced  Masonry  Building  Appeals  Board  SIA  Training 

•  Ethics  Training  for  City  Employees 

The  following  Trainings  will  be  posted  on  the  website  in  2010: 

•  Candidates'  Training 

•  Lobbyist  Ordinance  Training 

•  SIA  Template  Language  Training 

•  SEI  Training 


Respectfully  submitted, 


John  ; 
Executive  Director 
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Date: 


December  4,  2009 


Re: 


Notice  of  Consideration  of  Proposed  Re<^ulations 


At  its  regular  meeting  on  Monday.  December  14.  2009  at  5:30  p.m.  in  Room  408  Cit\  1  lall.  the 
San  Francisco  Ethics  Commission  will  consider  possible  amendments  to  its  regulations 
regarding  the  Lobbyist  Ordinance  (San  Francisco  Campaign  and  Governmental  Conduct  Code 
section  2.100  et  seq.).  These  amendments  will  address  issues  that  could  include  bm  are  not 
limited  to  clarifying  when  communications  by  a  labor  union  might  be  deemed  a  coniacl  under 
the  Ordinance;  permitting  a  business,  firm,  or  organization  to  register  and  submit  icporls  on 
behalf  of  individual  lobbyists  who  are  employed  by  the  business,  firm  or  organization;  requiring 
each  individual  lobbyist  to  register  with  the  Commission  and  submit  information  required  under 
the  Ordinance  on  the  Commission's  online  filing  system:  and  modifying  current  regulations  lo 
conform  the  revised  Lobbyist  Ordinance  provisions  that  will  take  elTect  in  Januar>  2010. 

At  the  same  meeting,  the  Commission  will  also  consider  possible  amendments  to  its  regulations 
regarding  the  Campaign  Finance  Reform  Ordinance  (CFRO)  (San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  1.100  et  seq.).  These  amendments  will  general l\  conform 
existing  regulations  to  the  revised  CFRO  sections  that  will  take  effect  in  Januar\  20 1  0. 

The  proposed  amendments,  along  with  respective  staff  reports,  will  be  a\ailable  from  the 
Commission  office  and  on  its  website  when  the  agenda  for  the  meeting  is  available  on  I  hursda_\. 
December  10,  2009. 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
December  14,  2009 
Room  408,  City  Hall 


GOVERNryiENT 
DOCUMENTS  DEPT 


Call  to  order  and  roll  call. 


MAR  -4  ?Oia 


Chairperson  Studley  called  the  meeting  to  order  at  5:35  p.m. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Harriman, 
Vice-Chairperson;  Emi  Gusukuma  (present  at  5:38  p.m.),  Commissioner;  Eileen  Hansen  (present 
at  5:45  p.m.),  Commissioner;  Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director  (present  at  5:42  p.m.);  Mabel  Ng, 
Deputy  Executive  Director;  Steven  Massey,  Information  Technology  Officer;  Garrett  Chatfield, 
Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 
OTHERS  PRESENT:  Charley  Marsteller,  and  other  unidentified  members  of  the  public. 
MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Contracting  for  the  Electronic 
Filing  System,  dated  December  8,  2009 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Regulations  Implementing 
Lobbyist  Ordinance,  dated  December  9,  2009 

-  Lobbyist  Ordinance,  amendments  operative  January  1,  2010 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  amendments  to 
CFRO  regulations,  dated  December  9,  2009 

-  San  Francisco  Campaign  and  Governmental  Conduct  Code,  amendments  operative  January  1 , 
2010 

-  Proposed  Changes  to  Regulations  to  Campaign  Finance  Reform  Ordinance 

-  Draft  Minutes  of  the  November  9,  2009  Regular  Meeting  of  The  San  Francisco  Ethics 
Commission 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  December  14,  2009 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Budget  Proposal  for  Fiscal 
Year  2010/201 1,  dated  December  9,  2009 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission 


None. 


III. 


Consideration  of  the  renewal  of  the  Netfile  contract  to  be  extended  for  an 


1 


additional  three-year  term. 


C'hairpcrson  Studley  made  remarks  eommemorating  the  life  of  former  Commissioner  Joe  Lynn. 

Motion  09-12-14-1  (Harriman/Ward)  Moved,  seconded  and  passed  (4-0,  Hansen  absent) 
that  the  C  ommission  finds  that  renewing  the  Netfile  contract  for  an  additional  three-year 
term  is  the  most  efficient  way  for  the  Commission  to  provide  electronic  filing  ser\'ices 
related  to  the  Commission's  campaign  finance,  financial  disclosure,  and  lobbyist  reports. 

Public  Comment 
None. 

IV.      Consideration  of  possible  regulations  to  implement  the  Lobbyist  Ordinance. 

Decision  Point  1  and  3 

Deputy  City  Attorney  Shen  notified  the  Commissioners  that  a  typographical  error  occurred  in  the 
memo  citing  the  incorrect  section  of  the  code. 

Motion  09-12-14-2  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (4-0,  Hansen 
absent)  that  Commission  adopt  decision  points  1  and  3,  with  decision  point  1 
amended  to  reflect  the  correct  code  section. 

Public  Comment 
None. 

Decision  Point  2 

Motion  09-12-14-3  (HarrimanAVard)  Moved,  seconded,  and  passed  (4-0,  Hansen  absent) 
that  the  Commission  adopt  decision  point  2  as  proposed  by  staff. 

Public  Comment 
None. 

Decision  Point  4 

Commissioner  Gusukuma  stated  that  some  contacts  to  City  officials  made  by  union  members 
fails  outside  the  exception  of  contract  negotiations,  and  that  the  proposed  regulation  should  be 
clear  regarding  what  is  and  is  not  considered  a  contact. 

DCA  Shen  stated  that  contacts  by  union  members  regarding  anything  not  related  to  contract 
negotiations  would  be  considered  a  contact  for  the  purposes  of  the  Ordinance. 

Commissioner  Studley  stated  that  other  contacts  by  union  members  are  not  prohibited;  they  are 
just  ct)nsidered  as  a  contact  under  the  Ordinance. 
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Motion  09-12-14-4  (HarrimanAVard)  Moved,  seconded,  and  passed  (5-0)  that  the 
Commission  adopt  decision  point  4  as  proposed  by  staff. 


Public  Comment 
None. 

Decision  Point  5  * 

Information  Technology  Officer  Massey  stated  in  response  to  questions  from  Chairperson 
Studley  and  Commissioners  Harriman  and  Ward,  that  the  State  of  California  also  requires  photos 
be  published  for  lobbyists;  the  only  difference  is  the  State  requires  that  the  photos  be  in  black 
and  white. 

Commissioner  Studley  stated  that  she  wanted  the  regulation  to  be  clear  that  a  professionally- 
taken  photograph  is  not  required. 

Commissioner  Harriman  stated  that  the  language  should  be  changed  to  "professional-like" 
quality  photograph  to  clarify  that  the  photo  does  not  need  to  taken  by  a  professional 
photographer. 

Motion  09-12-14-5  (Harriman/Gusukuma)  Moved,  seconded,  and  passed  (5-0)  that  the 
Commission  adopt  decision  point  5  with  the  amended  language  of  "professional-like" 
quality. 

Public  Comment 

Charley  Marsteller  also  inquired  as  to  what  the  State's  standards  were  regarding  lobbyist 
photographs. 

V.       Consideration  of  possible  regulations  to  implement  the  Campaign  Finance  reform 
Ordinance  (CFRO). 

Commissioner  Hansen  stated  that  regulation  1.104-7  omits  the  definition  of  "member 
communication."  Commissioner  Harriman  stated  that  the  term  is  defined  in  another  section. 

Commissioner  Hansen  stated  that  in  regulation  1.108-3  there  is  no  definition  of  "campaign 
contingency."  DCA  Shen  stated  that  the  term  is  described  in  the  code  at  section  1 . 108. 

Chairperson  Studley  stated  that  there  is  no  definition  of  "campaign  trust  account."  DCA  Shen 
stated  that  the  term  is  also  described  in  the  Ordinance. 

Deputy  Director  Ng  responded  to  Commissioner  Hansen  that  there  has  never  been  an  instance  in 
which  a  campaign  purchased  equipment  with  public  funds. 
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DCA  Shcn  clarified  lor  the  Commissioners  that  regarding  regulation  1.143-2,  the  individual 
expenditure  ceiling  is  raised  onl>'  w  hen  the  sum  of  both  supportive  and  opposition  spending 
exceeds  $143,000. 

Chairperson  Studley  stated  that  she  is  concerned  that  the  material  specified  by  the  regulations 
that  allow  aii  indi\  idual  to  demonstrate  San  Francisco  residency  is  insufficient. 

Commissioner  Harriman  slated  that  the  presumption  is  that  the  material  presented  demonstrates 
residency. 

Commissioner  Hansen  stated  that  regarding  the  proposed  examples  in  decision  point  14,  it 
should  have  wording  the  clearly  explains  the  amount  of  the  expenditure  ceiling  and  incremental 
increases. 

Commissioner  Hansen  stated  that  there  is  a  concern  that  candidates  who  accept  public  financing 
will  always  be  behind  financially  than  those  that  do  not  accept  public  financing.  Executive 
Director  St.  Croix  responded  that  without  a  mandatory  public  financing  program,  there  will 
always  be  candidates  who  outspend  publicly  financed  candidates. 

Motion  09-12-14-6  (HarrimanAVard)  Moved,  seconded,  and  passed  (5-0)  that  the 
Commission  adopt  all  proposed  decision  points  to  the  regulations  implementing  CFRO  as 
amended,  except  decision  points  3B  and  IIB. 

Public  Comment 

Charley  Marsteller  stated  that  the  public  should  have  a  clearer  definition  of  what  is  considered 
residency,  and  that  users  of  the  voter  pamphlet  are  different  than  online  users. 

Decision  Point  3B 

Motion  09-12-14-7  (Harriman/Gusukuma)  Moved,  seconded,  and  passed  (5-0)  that  the 
Commission  adopt  proposed  decision  point  3B  as  proposed  by  staff. 

Public  Comment 
None. 

Decision  Point  1  IB 

Commissioner  Hansen  stated  that  a  word  change  from  "the"  to  "a"  should  be  made  on  regulation 
1 . 1 34-3  addressing  the  voluntary  expenditure  ceiling  in  subsections  two  and  three. 

Motion  09-12-14-8  (Harriman/Gusukuma)  Moved,  seconded,  and  passed  (5-0)  that  the 
Commission  adopt  decision  point  1  IB  with  the  amended  language  in  subsections  2  and  3. 

Public  Comment 
None. 
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VI.      Budget  Discussion 


Executive  Director  St.  Croix  stated  that  all  City  departments  have  been  asked  to  make  a  20%  cut 
with  a  10%  contingency  cut  to  their  respective  2010/201 1  budgets.  He  stated  that  the 
Commission  should  submit  a  budget  request  that  neither  increases  nor  decreases  the  budget  irom 
the  current  2009/2010  amounts. 

Commissioner  Hansen  stated  that  is  a  good  strategy,  but  is  concerned  that  there  will  not  be  an 
opportunity  to  increase  Enforcement  staff.  Executive  Director  St.  Croix  stated  that  the 
2010/201 1  request  would  include  funds  for  a  fourth  investigator. 

Commissioner  Ward  stated  that  it  is  not  realistic  to  expect  an  expansion  of  Commission 
programs  during  this  time  of  declining  City  revenues. 

Commissioner  Hansen  stated  that  the  budget  proposal  should  include  funds  to  televise 
Commission  meetings. 

Motion  09-12-14-9  (Harriman/Gusukuma)  Moved,  seconded,  and  passed  (4-1,  Hansen 
dissenting)  that  the  Commission  approve  the  budget  proposal. 

Public  Comment 

Charley  Marsteller  stated  that  Enforcement  appears  to  be  able  to  handle  its  caseload  currently. 
VII.     Closed  Session 

Motion  09-12-14-10  (Harriman/Gusukuma)  Moved,  seconded,  and  passed  (5-0)  that  the 
Commission  go  into  closed  session. 

Commission  went  into  closed  session  at  6:47  p.m. 
Commissioner  Ward  was  excused  at  6:47  p.m. 

The  Commission  discussed  action  item  b  before  item  a.  Present  in  the  room  were  the 
Commission  members  (except  Commissioner  Ward),  Executive  Director  St.  Croix,  Deputy 
Executive  Director  Ng,  Investigator/Legal  Analyst  Chatfield,  and  Deputy  City  Attorney  Shen. 
At  7:01  p.m.,  the  Commission  began  its  discussion  of  item  a.  All  staff  except  Executive  Director 
St.  Croix  left  the  room. 

a.  Closed  session  held  pursuant  to  the  Ralph  Brown  Act,  Government  Code 
section  54957(b)  and  the  Sunshine  Ordinance  section  67.109b):  Public  Employee 
Performance  Evaluation:  Executive  Director,  Ethics  Commission. 
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b.        Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  >. 
section  54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss 
existing  litigation  as  defendant. 

Conference  with  Legal  Counsel:  Existing  litigation  as  defendant 

Number  of  cases:  2 

Myrna  Lim  v.  Cit>  and  County  of  San  Francisco  Ethics  Commission  et  al., 
Case  No.  08-472073  (S.F.  Superior  Court) 

Allen  Grossman  v.  San  Francisco  Ethics  Commission  et  al.,  Case  No.  09- 
509868  (S.F.  Superior  Court) 

The  Commission  went  back  into  open  session  at  7:19  p.m. 

VIII.  Discussion  and  vote  regarding  closed  session  action  and  deliberations. 

Discussion  and  vote  pursuant  to  Ralph  Brown  Act,  Government  Code  section 
54957.1  and  Sunshine  Ordinance  67.12  on  whether  to  disclose  any  action  taken  of 
discussions  held  in  closed  session  regarding  public  employee  performance 
evaluation. 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine  * 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  existing  litigation. 

Motion  09-12-14-11  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (4-0, 
Ward  absent)  that  the  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the 
public  not  to  disclose  its  closed  session  deliberations  re:  public  employee 
performance  evaluation  and  existing  litigation. 

IX.  Minutes  of  the  Commission's  regular  meeting  of  November  9,  2009 

Motion  09-12-14-12  (Gusukuma/Hansen)  Moved,  seconded,  and  passed  (4-0,  Ward  absent) 
that  the  Commission  adopt  the  minutes  of  the  meeting  of  November  9,  2009. 

Public  Comment 
None. 

X.  Executive  Director's  Report 

Commissioner  Hansen  stated  that  the  Report  should  notify  the  public  of  those  individuals  with 
outstanding  fines  owed  to  the  Commission. 
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Public  Comment 
None. 

XI.  Items  for  Future  Meetings 

None. 

Public  Comment 
None. 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

None. 

XIII.  Adjournment 

Motion  09-12-14-13  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (4-0,  Ward 
absent)  that  the  Ethics  Commission  adjourn. 

The  meeting  was  adjourned  at  7:23  p.m. 

Respectfully  submitted. 


Garrett  Chatfield 
Investigator/  Legal  Analyst 
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